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' 5 TT $R 7 

Separate Paging is given to this Fait m order that it may be hied as a 
separate compilation 

TO»T II —HR? 3—ST-lTR (ii) 

PART II—Section 3—Sub-Section (Ii) 


wthbtott% rraifpft (Ttfn*rara«r«R> ) stti smftfspq mryrtfafspp wrtn s?fa^nTt» 




(other than the Ministry of Defence) 


farT TOTOPr 

(tttow fa*mr) 
to^?t 

Vff fa^ft, 31 TOT-TT)', 2002 
THTTO 

TO ITT 799—TOTrffa ?TTTO 5rfafaTOT, 1899 
( 1899 TO 2) 4ft TOTT 9 4ft ^T-TOTT ( l) % 

(^) sttt 'jttot STfaroft to tfafa totT |tr, %r^q- 
uttot to TOf €t ?nf. tfr *rrf ftr , 

sp> to?t rfFr TOifa TOftir tow TOffa ^ttt <ft 
faros ?f^ to tthttot totto stop to qft 

TOTOfa TOTOT TOTOt |, Wt fa TOTOft STTT TOT) 

fair to% m% tow tot TOfafa TOfa fe^roc tow 

fafa fTOT TT! % TO1W TO if % TOW-'TOT % TOTT % 
8-51527 TOf At. TOf fa TO§. WWTfacT « fTOTfar 


TOT-TOTt (faTOWT, 2 001 faro) TO TOPW Wro % 

totw snrof | I 

[*T 3/2Q02-TOTTO/TOP TO 33/6/2 002-fa to] 
TOT 3ft STOTO, TOTT fafar 

MINISTRY OF FINANCE 
(Depaitment of Revenue) 

ORDER 

New Delhi, the 31st January, 2002 
STAMPS 

S O 799 —In exorcise of the powers conferred 
by clause (b) of sub-section (1) of section 9 of the 
Indian Stamp Act, 1899 (2 of 1899), the Central 
Government hereby permits M/s ICICI Limned, 
Mumbai to p”y consolidated, stump duty of rupees 
three croie nineteen lakh thirty two thousand two 
hundred sixty three only chargeable on recount D f 
the stamp duty on 851527 ICICI Unsecured Redeem- 
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able Bonds (December, 2001 Issue) in the nature of 
Debentures aggregating to rupees four hundred 
twenty five crores seventy six lakhs thirty five thou¬ 
sands only, to be issued by the said company. 

[No.3/2002-STAMPS F.No. 33/6/2002-ST] 
R. G. CHHABRA, Under Secy. 

qrcq 

qf 1 5 qRqqf, 2002 

pqrrq 

qq.qT. 800:—qRqiq ?qpq qfqfrqq, 1899 
( 1899 qq 2) trm 9 ^T-STRT ( 1) % tsT^T 
(q) ?;tti sprt u i f^d ui qq traPT qtvq |R, 
q’qrn: r fhiuvr qfaqqfar t'qt, %srf qff %^r 

qq; qrfff q^pr viw qqR qq qqfqq ^qpq t?Rqr qqT 

qtrq q?t souq qrqft | qfr qqq fqt srt soft 

fqqr nnh %qq Oop qf qqTq qrqr? ^qtr % 

5rrf.qf.qf. qqqfsrq fqq>q qqfcqtfq'fq 
fffei?-qwiq ^nfr % qq if qfqq qq ^rq 

C 

51/qr % qqqq qvrrq 1 1 

[q. 5 / 2002 /*£m/q>T.q. 33/8/2002-fq.q?.] 
mx . sft. ’STsifT, qqq qfqq 
ORDER 

New Delhi, the 15th February, 2002 
STAMPS 

S.O. 800.—In exercise of the powers conferred 
by clause (b) of sub-section (1) of section 9 of the 
Indian Stamp Act, 1899 (2 of 1899), the Central 
Government hereby permits Indian Overseas Bank, 
Chennai to pay consolidated stamp duty of rupees 
one crore fifty lakh, only chargeable on account of the 
stamp duty on bonds described as IOB Unsecured 
Redeem \bb Non-Convertible Sub-ordina.ted Bonds-III 
Series in the nature of promissory notes aggre¬ 
gating to rupees one hundred fifty crore only, to be 
i -us :d b ] the said Bank. 

[No. 5/2002-ST AMPS/F. No. 33/8/2002-ST] 

R. G- CHHABRA. Under Secy. 

tlT^T 

qf fetqff, 15 qrqqfr, 2002 

qq.5TT. 8 01:—qrqflq ?£TPq RfjfFTTT, 1899 

( 1899 qq 2) sfft srrTT 9 qrf qq- 9 TqT (1) % 

( 13 ) qm trTfr srfqqqf qq m'nr qRff |R, qqfiq 
qqqnq uptssitt wfw tNt qirsHPt qqqqi<yin 
fqfqqq qfr qnf qrff? sqqfq qrer wqq 

^n: qf qf qqiq qqq qq qqfoq qqqr ?rt 
tpqir qf qrqqfq qqrq qrqff f, qff fqtqfqftqq ¥q it 


' [PART II— Shc. 3(ii ) ] 

^frrpfr qtmt qq xzrm qqqr % qrRq stopt ft, qff 

qqq fqqq grn enqf fq.qT qiqr ?q: 

(qt) qfq qt qqitqfq qrfte qqTqfq qw 
qqq % qpq qqf % rq^q if tr.qf.qr. 
tpq.qf.dqu qqfqqqqiq *ffq fqqfvq qsrqq 
(«r '^rr-3/2001) 

(m) %qq qf qf fdTPrt qqff qqfq qpq qqq 

rti«R'q)' % qq^q if tT.qV.tff.tTtpjfl ZTtf 
qqfrqqrfiir ?fV fqqpq qtm' 

(' 5 ! -X ) iqT- 4 / 200 l) 

(q) qf qf fqrrqt tir? sqqvf qqq 
% qrqqm% ir ti.qt.qf.tFRtff.tiq. 
qqfrqqrfiq ?fk fqrfrq qtjq^ 

(*J^qT- 5 / 200 l) I 

[q. 6/2002-Rim/rpnerf. 33/7/2002-fq.qr.] 

qre.ql. qqr qfqq 

ORDER 

New Delhi, the 15th February. 2002 
STAMPS 

S.O. 801.— In exercise of the powers conferred 
by clause (b) of sub-section (1) of Section 9 of the 
Indian Stamp Act. 1899 (2 of 1899), the Central 
Government hereby permits Andhra Pradesh Power 
Finance Corporation Limited, Hyderabad to pay 
consolidated stamp duty of rupees twelve crore twenty 
one lakh fifty six thousand two hund-cd fifty only 
chargeable on account of the stamp cUi'y on bonds 
described as:— 

(a) APPFCL Non-Convertible and Redeemable 
Bonds (Series-3/2001) in the natirc of Deben¬ 
ture aggregating to rupees three hundred 
forty two crore forty five lakh only; 

(b) APPFCL Non-Convertible and Redeem¬ 
able Bonds (Series-4/2001) in the nature of 
Debentures aggregating to rupees two 
hundred ninety three crore nineteen lakh 
only; 

(c) APPFCL Non-Convertible and Redeem¬ 
able Bonds (Series-5/2001) in the nature of 
Debentures aggiegating to rupees nine 
hundred ninety three crore eleven lakh only, 
to be issued by the said Corporation. 

[No. 6/2002-STAMPS/F.No. 33/7/2002-ST] 
R. G. CHHABRA, Under Secy. 
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. [vrm II —3 (ii)] 


rr§fe55ft, 21 q>Ta<t, 2002 


ifrt. m. 802 .—qr-src aaitR, Tnrqrqr (aa % srraqfo % ffo sti*) fora, 1976 % 

10 % aq fora ( 4 ) % aaaRa Jr araaa faaia % srtia %?sta a?ria to* alar tti % foa- 
f?rfe"T srata qrrqfaa qii, foa% qnfor<if?q % f^t q* qrraaraq? ma w qR faa T |, srfeffaa qRtfY 
a. •_ 

Q. ’ 

1. a* aPRi *T qtRfor, fofo* WTR qsf tftRT TO* a’TOT fsafa, 

TOT* TO 1 , at. fo 3 ft. *** II, WnT ^ TO*, 
arfatlRR—201002 1 

[W. a. f.-11017/9/2001 ffaft-IV] 
sarar iforr, aaqa afor (aaraa) 


New Delhi, the 21st February, 2002 

S.O. 802.—In pursuance of sub-rule (4) of rule 
10 of the Official Language (use for official purposes 
of the Union) Rules, 1976, the Central Government 
hereby notifies the following office under Board of 
Central Excise & Customs of Department of Revnue, 
the Staff where-of have acquired the working know- 
lege of Hindi. 

Office of the Deputy Commissioner, 

Central Excise & Customs, 

Division-II, 3rd Floor, 

C.G.O. Bhavan-II 
Kamla Nehru Nagar, 

Ghaziabad-201002 

[F.N 0 .E.-11017/9/2001-Hindi-IV] 
PRASHANT MEHTA, Jt. Secy. (Admn.) 

3TFm afTfataqr ($£) spr qTIRfor . 
aT*** 

qrfoFTaT, 18 <3RTd, 2002 

qa.STT. 803-—W W3nr ^5 f d^ glTI iff aft- 
^for f*ar snar | fo fafoafer aasa qft stonr 
foraf $ for* 6 % aar% forffor arfofrrft gnr 
srraqR aftfor* i96i qft strj 35 qft aqsrni (i) 

% aa (ii) % af^a I 5 fofoafor 5icff qa "aa4T” 
TO % 5T£ffo afoifor f*RT wr | t 

(i) aqft aaaara qrnf qrorq) % for *nre* 
aaa Jrar afi rto : 

(ii) aaasna qro-q^mi % for aifo* ffof 

afoar, tarfaqr fa aiefrfo* aaaara 

forr* aro” *r affofi qfo 

nf foat -1 10016 TOPP for TO % for 

31 af ar sa% q|Jr ft: at qa aror : 


(iii) af (qr) araiR afTfaro* (®a) (®) 
afoa, aaifo* fa afotfa* aaasna faara 
aar (a) arafR araqa/aiaqR foaror 
(sr) foaq* **3* qrr tarftqa* qff 
31 aqaa* aar sfoq. Jpit qrlfoa arfa* 
%tgr q>t fqr afo tT*T 5 r**ar* 
^rrff for% fof smprrt: ^fafor*, 1961 
srm 35 ^rara (qt) % aafo 
sff aafaa $iwt Tdfor ar* 
a ppt $pjr qff srfavf) qa qrt*n 

^fTOT^TT THT 

t'HT qrR tg 5 rq*j afqr tfoqfo* 

RTqqjnft, 

■o ' 

*f fgwfV-110 021 

*1 afor **t foqfafor aafa % for imfo 

ffo 1 

01-04-98 % 31-03-99 

rfo : 1 . ^q Jr tpfffa qT ^rf)** 

(i) ^ at 51 ^ tfoqq fW) 1 

2. **3* *r> q^TTf srfo |fo *3TTi % 
arq foaR % forqqq?) q^Jr^ffraffor 
arfaqrrft qrr anq-fr srrqqcr/sntrqrt; f*lw^ 

) foqqrr ** 3 * qT ^aTfsRnr |, % 

srft* for trforf Jr afopr qR 1 *^rt 
% fo-iK % srfor rfi* qfoff Jf artqq 
qR | % for aTqqq qfr rfo (3) 

qforr, nrfer, q^nfor a«rr aforfop sRaar* 
fornr qft ait 1 

[a. 2090/w. a. a.fa./fa.^i.- 35 /^a ./35 (1) (ii) 

89-ar. qr. f)] 
qi. ai. foara, mx aratR foaqt (m) 
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S.O. 803.—It is hereby notified for general 
information that the organisation mentioned below 
has been approved by the Prescribed Authority under 
Rule 6 of the Income-tax Rules, for the purpose 
of clause (ii) of Sub-section (1) of section 35 of the 
Income-tax Act, 1961 under the category ‘Institution’ 
subject to the following conditions : 

(i) The organisation will maintain separate 
books of accounts for its research activities, 

(ii) it will furnish the Annual Return of its 
research activities to the Secretary, Depart- 
ment cf Scientific & Industrial Research, 
“Technology Ehawan”, New Mehrauli 
Road, New Delhi-110016 for every finan¬ 
cial year by 31st May of each year, and 

(lii) It will submit to the (a) Director General 
of Income-Tax (Exemptions), Kolkata 
(b) Secretary. Department of Scientific 
& Industrial Research, and (c) Commis¬ 
sioner of Income-tax Director of Income- 
tax (Exemptions), having jurisdiction over 
the organisation, by the 31st October of 
each year, a copy of its audited annual ac¬ 
counts and also a copy of audited Income 
and Expenditure Account in respect of its 
research activities for which exemption was 
granted under Sub-seclion (1) of Section 
35 of Income-tax Act. 1961. 

NAME OF THE ORGANISATION : 

Centre for Development of Telematics (C-DOT), 

9th Floor, Akbar Bhawan, 

Chanakva Puri, 

New Delhi-110021. 

This Notification is effective for the following 
period : 

From 1-4-9S to 31-3-99 

NOTE : 

1. Condition (i) above will not apply to orga¬ 
nisations categorised as Association. 

2. The organisation is advised to apply in trip¬ 
licate and well hi advance for further ex¬ 
tension of the approval to the Prescribed 
Authority through the Commissioner of 
Income-tax Director of Income-tax (Ex¬ 
emptions) having jurisdiction over the 
organ ; sation. Three copies of Ihe applica¬ 
tion for extension of approval should be 
sent directly to the Secretary, Department 
of Scientific & Industrial Research. 

[No. 2090IF. No. DG!ND-35|CAL|35(1)(ii)’89- 

IT(E)] 

P. C. BISWAS, Addl. Director of Income-tax 

(Exemptions) 

^r^rcTT, 18 GPTsrf)-, 200 2 

(stun*) 

5RT.5RT. 8 04.—q-|Tmr t$TpHT STf SfcT- 

fw I fr t't sttittt 


fnqrff % fatpT 6 % 5f5xPTcT PrsrfftcT snfsTTTRT JTO 
1961 qft um 35 wjra (i) % 
W* (ii) % wf qx “¥r”, 

% ?,tfPr -fern , tot : 

(i) mn sptbstft % farr fprs* 

a^t wr; 

(ii) scrTOarn % - foR m ttFr; 

?rf¥r, 3?TrPpT? trq sftsfrPnF SPPTSrffi 
fcTTrni, “sqrnvTi'sfr shr", r ft?, 

ftwft-110 016 fclTT m % f?lTT 

31 *rf srr m w %%r; 

(iii) (t) (®z) (sr) 

tsrrfap *Tta¥tqr sFRftrR Pnrpr, 
crt (it) srnrqrt; stiw/sto-tr fwr 
(^Jfsnrqrr ¥rcrqT ^<TrfwR|, 31 
sr^RpR ?pf srRT m <Rtf«RT Ttirr trarr 
qfr qqr srfq ?r«rr ?rq% qrr¥qnrm 

f»ra% far otstr srfafnJTfr, i96i qft strt 
35 % *vstrx (q?) % sratr «ft 

it ^RfacT §rar qttfsrr smr ? zm ¥ar q?t 
nqr TrfcT ¥ ; nr tttrt 1 

THTOT qiT 'TT’T 

*rr qiTT ¥iq?rPrqr tsR'mfcft, 
s^rq^rfaqr Pr%qq\ 

6, *fr. aft. ?ft. qn=q§r^T, 
qfr?t fr?, 

^ RRft-1 10003 

srfOTRnT srPt % P-i 0 jutrI 

fRt I 

01-04-96 % 31-03-99 

?fRr : 1 . tr % ^q t ¥tFTTTTsqt Rq^m (i) *r 
<fr nf stfsnffar qff fnfr; 

2 . q?T TRTTf TT ^TTcfr I f% % ?TR' 

fqRR % Pro qn¥t q^r % ftsffcr nifsr- 

qnrr (w) 

fspnTT qq; warfmqr 

cfPr srppfr tr 1 % f^nx % 

cTr srppfrJr ?rrt^T qP 1 irri % 

fq x a R % ?rrt5R ¥ rfrx ( 3 ) ^rfam, 

tsnPrq; ^ qftxfrPr^ Pnrm 

qff 1 

[Tf. 2091 M.S. Pr./q’T. tt.-i06/q^r./35( 1 ) (ii)/ 

92--5fT¥. (®X)] 

q'j. iff. feRTO, ?jqt TTHTfR pRXR ( WZ) 


OFFICE OF THE DIRECTOR GENERAL OF 
INCOME-TAX (EXEMPTIONS) 

Kolkata, the 18th January, 2002 
(INCOME TAX) 
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[sation. Tihree copies of the applica¬ 
tion for extension of approval should be 
sent directly to the Secretary, Department 
of Scientific & Industrial Research. 


INCOME TAX 

S.O. 804.—It is hereby notified for general 
information that the organisation mentioned below 
has been approved by the Prescribed Authority under 
Rule 6 of the Income-tax Rules, for the purpose 
of clause (ii) of sub-section (1) o i section 35 of the 
Income-tax Act, 1961 under the category ‘Association’ 
subject to the following conditions : 

(i) The organisation will maintain separate 
books of accounts for its research activities; 

(ii) it will furnish the Annual Return of its 
research activities to the Secretary, Depart¬ 
ment of Scientific & Industrial Research, 
“Technology Bhawan”, New Mehrauli 
Road, New Delhi-110016 for every finan¬ 
cial year by 31st May of each year; and 

(iii) It will submit to the (a) Director General 
of Income-Tax (Exemptions), Kolkata 
(b) Secretary, Department of Scientific 
& Industrial Research, and (c) Commis¬ 
sioner of Income-tax Director of Income- 
tax (Exemptions),' having jurisdiction over 
the organisation, by the 31st October of 
each year, a copy of its audited * annual ac¬ 
counts and also a copy of audited Income 
and Expenditure Account in respect of its 
research activities for which exemption was 
granted under sub-sebtion (\) s ot Section 
35 of Income-lax Act 1961. 

NAME OF THE ORGANISATION : 

Centre for Materials for Electronics Technology, 
Electronics Nlketan : 6, C.G.O., Complex, 

Lodhi Road, 

New Delhi-110003. 

This Notification is effective for the following 
period : 

From 1-4-96 to 31-3-99. 

NOTE : 

1. Condition (i) above will not apply tb orga¬ 
nisations categorised as Association. 

2. The organisation is advised to apply in trip¬ 
licate and well in advance for further ex¬ 
tension of the approval to the Prescribed 
Authority through the Commissioner of 
Income-tax Director of Income-tax (Ex¬ 
emptions) having jurisdiction over the 


[No. 2091 |F. No. DG |ND-106[CAL|35 (1) (ii) |92- 

IT(E)] 

P. C. BISWAS, Addl. Director of Income-tax 

(Exemptions). 

(srrfspfr fatfFT) 

(Ifeif stow) 

18 ^-^rT, 2002 

^r.srr. 8 0s.— (otst , wr 

*wr) 1970 % % 9 % (1) 

^ 2 ( 3 ?) % Ffed 

3RF T& 31 ) stMrFF, 1970 STRf 9 

**HJRT 3 % 3RT SKT^’ 

^ %% %-sftF FRdk fR3R <RTF^ 

srfogxRr fdfa ^ 30-11-2003 ^ ^sfqftr 

% faq sr«rer ^ 

I, sf? *fr £t, Idr % fassr* 

T7 nifRfT | I % Sffa F^RT^ 

2001 fe arrf^r b. 5394 % frm % 
[w.f. 9/22/2001-^. 31 >.-I] 

TF3T STqR FNq 

(Department of Economic Affairs) 
(Banking Division) 

New Delhi, the 18th February, 2002 

S.O. 805.—In exercise of the powers conferred 
by clause (f) of sub-secticn 3 of Section 9 of the 
Banking Companies (Acquisition and Transfer cf 
Undertakings) Act, 1970 read with sub-clause (1) and 
(2)(a) of clause (9) cf the Nationalised Banks (Manage¬ 
ment and Miscellaneous Provisions) Scheme, 1970, 
the Central Government, after consultation with the 
Reserve Bank of India hereby nominates Shri S. 
Roy Choudhury, General Secretary cf the All India 
UCO Bank Officers Federation as a Director on the 
Board of Directors cf UCO Bank for the period from 
the date of notification and upto 30-11-2003 cr until 
he ceases to be an officer of UCO Bank, whichever is 
earlier. The nomination will be subject to the deci¬ 
sion of the Mumbai High Court in writ petition No. 
5394 of 2001 filed by Bank of Maharashtra Officers 
Association. 

[ F. No. 9/22/2Q01-B.O.I. ] 
RAMESH CHAND, Under Secy. 
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20 7SRRT, 2002 

tt. m. 806.—% ; iTi farcer inn ( mItsht, fa4?fir ^ 777 ) 1965 % [777 9 % w- 

f777 (2). 3?k f7-*7 12 % Tf f777 (2) % ^ (m) sfk f-f-r*T 24 % f777 (l) %5R1 777 TfacPft 

7?i SRtf 7?Rf frr TfR'-ff-f % %% 7f5f77T % SKf 7TT7 mT>iT, fort 73T77 ( 7ffoil 777 foffT7 ) % 28 

75-arfI, 1957 % 7i%7 7>s:f,' 7?.’. fo „ Sff. G2 7 7 7T7 fag 77147 | ; 77T7 


77777 7Tf%9T 71 7^71 % 7(7 (2) % (l) aft f« % Tfo 737777, 7717 7 74f4n Stfaffa % 7,% if 

k foRfafan sfofaTt sfaFufor %t 7 rat |, irafo :— 


1 2 3 4 5 


tTTTte 737779, %7T7 

(i) 77 rWfaft 3fft47irct, f77ff7 TO 7?IT7rT^ affaTinfT 77 7|T5R9‘^ 77T 

faTtSIT?, 77 7,7 7(7371, iff forffo 7Hif7,T tfo 

7i®R%, 7^,77 717RT, 777 %?7T SrfaTfKt 

7ffo~<5 377,777, 7|,77 faifaiT 
fafTtfTl, %RT7 7747, %RT7 
777^7, %RT7 7^171 7.7 
7. 3050-4590 7 7f47f 

777717 % 77‘%7 TTSftfoll 
75 


(2) 7. 3050-4590% 777717% 
. . 77% 77TTf 7 75 


777 T5TRff77 7ff47f7t 
7f f77%f 77r|7K07 
777 %<iT 5rr47R% 


7R 77517/ 77T 

7^7 77,7751 / 

7747 ( f777 7 ) / 
717?rf777r 


(3) 7. 3050-4590^7^(47 
7777(7 % 7'itf n 77 777Hi' 
(l) 7T©T?77 


757 47(7(7-5 7f47lRt 7 o 57 75T(7f77 7f47?RT 77% 

7f fotffo 77(?3?l 7 ^7 77 foTfo 77ff7fT 

757%^r7ff47R% tr=t 

757 %<7f 7f49'RT 


7^17747 


77 7^(7747 


7117747 


(2) 717 3 7T fTT 7% 3%£ 73*1 (77, %=fi7 7 79'f47 sfofe % 777 7 | faiRfafe7 sfoffaifT 7f%?7lf77 
95% 7'iTT | J 7717 


1 

2 

3 

4 

5 

7. 3050-4590 % 717 7777,7 
% 77%*3%fl7 73 

TWfTT! 7f47!R% 

7?fi7R3T 7(4 97?% 

7-7% 

777 77,7^91 5ff4- 
3>’RT 71 fo7%7 

77f^3TR 77 777 

%§T 7f471R% 

7. 3050-4590 if 7:7 77':,7i7 
% 777 5f77Vf7 'h"T3T(77: 77 

77i7fn*4? 7f47Tf<t 

777 7447:/ 

777 77,7751 / 

777 7f775'(/ 
4749( f7747 

77 r 

77 7^147471 


[757.7. ^/5/2000-7f. 7,f. II] 

7P. %. 777, ?T77 7f%7' 











3 (ii)]’- -- 


1-S.1933 

- 2 439 - 

o c 


3ft. n\ 627 fen'N? 28-2-1957 OT 5f^7, 


: 





^. ?rfa^rr 



wn; fet/ws fer fe . 

few 

1. T10/21/73 

few, wit 

26-03-75 

1349 (3ETlT3ft) 

17-04-7 6 

2. 0,'T! . 4 ( 3 6 ) / 7 9 


17-04-80 

1118 

24-05-80 

3. q.'R . 4 (55)/84 

feronfer 

20-04-85 

3459 (qssfT) 

27-07-85 

4. 4 ( 5 5 ) / 8 4 

ferqwfr 

29-10-86 

— 

14-02-87 

5. . 4( 55)/84 

fe'qqfer 

13-03-87 

— 

__ 

6. 355. 4 ( 55)/S4 


22-03-88 

1204 (O.^'T) 

16-04-88 

7. 4 ( 11)//90 

fefevw. fewwfr 

12-10-90 

2830 ) 

10-11-90 

8. 4 ( ll)/90 

€tWi w. fewwq'T 

04-11-91 

2943 (<^T3ft ) 

30-11-91 

9 . qqs. 4 / 24/95 tfrwnr. II#5/rfr 

16-08-96 

2612 (qwfet) 

14-09-96 


New Delhi, the 20th February, 2001 

S.O. 806 .—In exercise of the powers conferred by sub rule (2) of rule 9. and clause (b) of sub rule (2) of rule 
12 , and sub rule (1) of rule 24, of the Central Civil Services (Classification Control and Appeal) Rules, 1965 the 
President hereby makes the following further amendments in the order of the Government of India in the Ministry 
of Finance (Department of Economic Affairs) No.S.R.O.627 dated 28th February, 1957, namely_: 

In the Schedule of the said order, (i) in Part-II, for entries relating to Bank Note Press, Dewas, the following 
entries shall be substituted, namely :— 


1 


Bank Note Press, Dewas 


SCHEDULE 

2 ” 3 4 


(i) Deputy Technical Officer, Chief Administrative Deputy General Manager All General Manager 
Inspector Control, Officer Or Financial 

Deputy Works Engineer, Adviser and Chief 

Store Keeper, Assistant Accounts Officer 

Store Keeper, Junior 
Artist, Assistant Inspect 
tor Control, Canteen 
Manager, Canteen Super¬ 
visor, Canteen Store 
Keeper and unclassified 
Industrial posts in the 
grade higher than 
Rs. 3050-4590. 


(ii) All unclassified posts in 
the scale of Rs. 3050- 
4590. 

(iii) All classified posts in 
the grade of Rs. 3050- 
4590 and above other 
than those at Sr. No.(i) 
above. 


Chief Administrative 
Officer Or Financial 
Adviser and Chief 
Accounts Officer 

Chief Administrative 
Officer Or Financial 
Adviser and Chief 
. Accounts Officer. 


Works Manager/Chief 
Chemist/Manager 
(Control)/Chief En¬ 
gineer. 

Chief Administrative 
Officer Or Financial 
Adviser and Chief 
Accounts Officer. 


All Deputy General 
Manager 


All General Manager 
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(ii) > n P art HE for the entries relating to Bank Note Press, Dewas, the following entries shall be substituted, 
namely : — 


1 

2 

3 

-4 

5 

All Classified posts below the 
grade of Rs. 3050-4590., 

Administrative Officer 

Administrative Officer 

All 

Chief Administra¬ 
tive Officer Or 
Financial Adviser 
and Chief Ac¬ 
counts Officer. 

All Unclassified Industrial 
Posts below the grade of 

Rs. 3050-4590. 

Administrative Officer 

Works Manager/Chief 
Chemist/Chief Engi¬ 
neer/Manager Control 

All 

Deputy General 
Manager 


[F. No. 4/5/2000-Cy.II.'| 
R. K. MAGGO, Under Secy. 


Foot Note Principal orders published vide S.R.O.No.627 dated 28-2-57 and subsequent amendments by : — 


SI. Notification No. 

Date 

RO/SO No. 

Date 

"i 2 ^ 

3 

4 

5 

1 . F. 10 / 21 / 73 -BNP 

26-03-75 

1349(RO) 

17-04-76 

2. F.4(36)/79-BNP 

17-04-80 

1118(SO) 

24-05-80 

3. F.4(55)/84-BNP 

20-04-85 

3459CSO) 

27-07-85 

4. F.4(55)/84-BNP 

29-10-86 

— 

14-02-87 

5. F.4(55)/84-BNP 

13-03-87 

— 

— 

6. F.4(55)/84-BNP 

22-03-88 

1204(SO) 

16-04-88 

7. F.4(l l)90-Cy.(BNP) 

12-10-90 

2830(SO) 

10-11-90 

8. F.4(l l)/90-Cy.(BNP) 

04-11-91 

2943(SO) 

30-11-91 

9. F.4/24/95-CV.UBNP 

16-08-96 

2612(SO) 

14-09-96 


(UtfTT STAR) 

20 RRt, 2002 

wrr.T,T. 80 7.—Am ART fhr'JTF STfafam, 195 6 

(i0564h 31) At srm 4 ?ra trm wrr tptFt 
|<T TR4TR, TT^rrt fAAtT tfft | fA 
'#rref;q- Am Arm fhm % srAsr fttsRr At <T 
■’rmT.r-T, srAtj % mr Atm srnff % srftrfm 

2 0 RRt, 20 02 (W'TTTlA) A StAt ^KTT j[tA TT4? 

At At. tt/T. trrAiAr % qT m fAm % tt^st 
=pt Atsrrr fgm At AmAA Arc t rt firm % 
zr.irsr At »tAt Ami Arc fcAt qn shift qrcA i 

[ c f)T. A. 14 / 2/2 002 -Art-IV] 
?tAttt w>r, *rfm 
(Insurance Div ision) 

New Delhi, the 20th February, 2002 

S.O. 807.—In exercise of the powers conferred 
bv Section 4 of the Life Immance Corporation Act, 
1956 (31 of 1956), the Central Government hereby 
dhects that Shri A. Ramamurthy, Managing Direc¬ 
tor, Life Insurance Corporation of India, will hold 
current charge of the Chairman of that Corporation 
vice Shri G. N. Bajpai with etlect from 20th February, 


2002 (A|N) till further orders, in addition to his 
duties as Managing Director, and he shall exercise 
all the powers and the functions of the Chairman of 
the said Corporation. 

[F. No. 14(212002-Ins. IV] 
AJIT M. SHARAN, Jt. Secy. 

(4fA*r srm) 
fcrAf, .21 'T.rcrfr, 2002 

spr.TTr. 808 —TCApTfcr 4 A (SR 8 siAAt 
smtq) sAfa, 1970 A 9 % ( 1 ) t>A 

2 (4t) %m«t rffSrT #‘=RT|fr AlAt (^^Af Sftf ?Rn 
t»A Arr) srfsrfhm, 1970 At qrcr 9 At ■sq-yrcr 

3 A As (^) irt sm grf^qf a Apt rA §A, 

AANr srcqtrc, *?rcAtu km 4 a A <rcwst rA A 
qmRT ticRinr srfrn tftTTctk 4 a 3tfr srfter 
TrftrTtift Aa A sfm nmf Am) At krtcr 
trtt At srfsrfmi At fafa A Arc tk m 
Armftr A 1Arc ?mi m m 4 m Aro srcter 
A srfsrarct T^tf, At At |t, 4^ AA mkr 
A klTRt Am A' A 7 ? <rc ^ft 1 1 

nWfRT 4 A STTO ?Tfe 4 ?kt TR STO iprf 
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■ 3 ^ b spr qq 2001 sift fe irif^r 

sr. 5394 % faofc % srs^cfto t>rr 1 

[^T.g. 9/16/2001 sft.ait.-I] 
Tlur son: 
(Banking Division) 

New Delhi, the 21st February, 2002 
S.O. 808.—In exercise of the powers conferred 
by clause (f) of sub-section 3 of Section 9 of the Bank¬ 
ing Companies (Acquisition and Transfer of Under¬ 
takings) Act, 1970 read with sub-clause (1) and (2)(a) 
of clause (9) of the Nationalised Banks (Management 
and Miscellaneous Provisions) Scheme, 1970, the 
Central Government, after consultation with the 
Reserve Bank of India hereby nominates Shri Naraygn 
Ganesh Mhate, Secretary (Greater Mumbai Zone) 
of the All India Bank of Baroda Officers Association 
as a Director on the Board of Directors of Bank of 
Baroda for a period of three years from the date of 
notification or until he ceases to be an officer of Bank 
of Baroda, whichever is earlier. The nomination 
will be subject to the decision of the Mumbai High 
Court in writ petition No. 5394 of 2001 filed by Bank 
of Maharashtra Officers Association. 

(F. No. 9/16/2001-B.O.I.] 
RAMESH CHAND, Under Secy. 

nf fcwft, 22 'B’Sjfir, 2002 

tt . m. 809.— 7 rr€k srrem ’ fqr *rfsrfhv*r; 

1 987 ( 1987 w 53) sim 6 sfSV sq-arcr (1) % 
ste (*a) am st??» qtr nq>r gq, 

STTR vrmftJT fwt .4* If «RW«S 3rr?f % 

sfR, t! TV% pq : 

65 ) t >4 rftr 76 , ’irsfopm (stR s*sr) 

% faqre) m sruftm frrnt qvr 22 *sw 0 r, 2002 
Ir ?f>r 3* qfr mte % fas sr.'q-rar 

fa^SN? 9T3 B % 

^ n.faa qmft I I 

['u.e. 7/15/200o- 4 V.si).-I] 
74?T ^ rfhrq 
New Delhi, the 22nd February, 2002 

S.O. 809.—In exercise of the powers conferred 
by clause (b) of sub-section (1) of Section 6 of the 
National Housing Bank Act, 1987 (53 of-1987), the 
Central Government, after consultation with Reserve 
Bank of India, hereby appoints Shri Ashok Kumai. 
Retd. IAS(J&K;65) and resident of C-76, Gandhi¬ 
nagar, Moradabad (Up) as part-time non-official 
director on the Board of Directors of the National 
Hous ing Bank, for a period of three years with effect 
from 22nd February, 2002. 

[F. No. 7/15/2000-B.O.I.] 
RAMESH CHAND, Under Secy. 

604 GI/2002—2 


fewft, 22 9RcRT, 2002 

«Pf. *rr. 810.—Tp^rirfcr (qqq qq 5 jnB>r 

1 9 70 % 3 % (1) % 

'Tfoff W tiiir ^ SioROi) 

5 tfsrfh%% 1970 am 9 ¥) trc-sm (3) (m) 
m (3-*P) gm ^ gq, 

SH31R, ^cfggTTT sfr nh*4 fosvR 
RTR 9. 198, *T?f-FSt 91^-753004 

(efRif) 9T 22 2002 If *f9 

srefa % fcrq 4q? arra ifai 4 97 - 

% re re qifavr TRfr 1 1 

[re. 3 . 9 / 17 / 2000 -Cr. ait.-I] 

795T ST«R Srre 

New Delhi, the 22nd February, 2000 

S.O. 810.—In exercise of the powers conferred 
by sub-seetion (3) (h) and (3-A) of Section 9 of the 
Banking Companies (Acquisition and Trans f er of 
Undertakings) Acj, 1970 read with sub-clause (1) 
of Clause 3 of the Nationalised Banks (Management 
& Miscellaneous Provisions) Scheme, 1970, the 
Central Government hereby nominates Shri Nayan 
Kishore Moha n ty, Advocate, plot No. 198, Maha- 
nandi Vihar, Cuttack-753004 (Orissa) as part-time 
non-official director of Central Bank of India for a 
period of three years commencing on 22nd February, 
2002. 

[F. No. 9/17/2000-B.O.I.] 
RAMESH CHAND, Under Secy. 

fq$w 

xwp r) 

?rf frmt, 22 rerefl-, 2002 

re.srr. 811 .—'Turqflut srfyrefr (wf 

q«f s];?qr) ^fafrer-r 1948 (i948 re 4m) qff 

«rm 2 % (m) % ir qam 

sm ?rmr qn grrTqro w: ir «ft Tdm 

Hfi 22 - 02-2002 Ir 
«pt qipf wtsf % fin? snfjfff qmft |i 

[#. st- 433 . 0 / 1 / 2002 ] 

q>iisi ?rmr, Rq 

MINISTRY OF EXTERNAL AFFAIRS 
(C.P.V. Division) 

New Delhi, the 22nd February, 2002 

S.O. 811.—In pursuance of the clause (a) of the 
Section 2 of the Diplomatic and consular Officers 
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(Oaths and fees) Act, 1948 (41 of 1948), the Central Government hereby authorises Shri Gunanand Gairola, 
Asst, in the Embassy of India, Dakar to perform the duties of Assistant Consular Officer with effect 
from 22-02-2002. 

[No. T. 4330/1/2002] 
Y.C. NARANG, Dy. Secy.(Cons.) 


(trFrfTwr) 

TffaFEft, 219 > 3 =tfr, 2002 

TT.ETT. 812.— TrFFfT sftfTfEFT (EfemT Irfqj smMETT^ E^> 1971 ( 1971 TT 40) 

%• EFRFt -3 rrET soft 5 nfsmfr tt snfEr ^ ftr fteet efste, wt ^ eetett. wr 2154 forir 21 

wt, 1999 STET FRET % ET’ST'TW, ETFT-2, ^>3-3, (ii) if JMJTfmF FpeFJTTT % SfEFFm if ERSTE 

• ftpP fafHEE, EEFJE ET ffETfffff TTf^TTE % ftFffffer ^ET^Tfwf, fsFRT ffFff EnfeRff % THEFT 

( 2 ) Jr fotrr w etette % EmfTr ^toeT % ete % efttst tTfroEl sjn % ttet ^et e^ % 

% #rE EffE^irr eftst sifarnfEEfr % *ft if fatra; teeR- | srk eert ?ft enf-ppr % theft ( 3 ) Jr fc f fr fe g 
f^FE ’TE ^ ' ffff iE qf^pp sfrfEfETEr qff E*nHta EfFmn tt> qf^rTf^Er TErft |, f^?r% efefet if t^tet efttt srfsRHE'r 

3tR E^ £TET TT 3ET% TFrpfa JTEET ^RfSTTrrEf TF JPTET *ffE EFTTT 5rfSTfrrfE3ff TE ETPT TFff T?T IVnf^r I 

3f.et. ErfarnfEfff ttttttt TfwrarrfifaftrErT?tEFrftTEfPrrE 

12 3 


1 . Ffr 5 ( 31 ^+', 

f^FTFfarrfafEir, 
stttt u 1 > 

ftsFn-^jE, 

eftefft 1 

2. TTEfT 
ftF^ETFT 

ffipf E^FSE ^ifT' 

3TTFrE—^TTEt, 

fjpTT—"3ETTE (EFFTFr) I 

3. ET fffT STcptTT, 

fTET fafi&Ef 
EntTEl *4el«H 'ITT, 
TRFtE-TfajT, 
fsFTT—EFFFFT • 

TTEETTT I 

4. iff ttespp (qrrftR? E^ wrpt) i 
f^fEcTPT f^T fETfats, 

E5T? FTT 

festje (eftefft) I 

5 . 3T-F|T WSRb 
f^^eci I >1 fw iff Pm <i"<S , 

THF TTSFT, 

faHT-^FJE (ETSTWPr) I 


ttf ffte, srk shtejet n|Er>T frrf ef-tt eft sFrrfEFr, fEFnrarrfr 
tflE ^rr ?raTfi ET|Effar etettt friErr sefje (Er^rFriff) Jr tt^e 
ft | ferrJr mTirntr TfFfofr rrfJTf?Rr r 1 


far eJteee TfEFE fsrFJr ^rrnEfiF ttfetT Fqrr ttt afpTfT Eftm e^ qfJr 
?frE rrfrflEr fJptf Jr Ti«r %^Tft ft^fr wte ff|EfP=r ?rraEfr f^Fr ^t i |e 
(ET^FTH) Jr TiT T 5 efr F fliTT E^cEE % FtfPr TfEFE I 


T|EfEr ^FFTEf fW TPSPTTE % FIT ?TEiT ETFJET, FP3RT, qt^fEirr 
WTE F|EfEr TTTTT fen fTrnfEf (ET^E^TFr) TPT FTTTTfEFr Jf 
EW^ET TfW ^IET ?mf TT EF^T ^FT TfT 5TF (f^EFT EiFT-F Ffr 

; w ! Ee: t3arr q-E fJ=rfTTET ErfErrfFr?T t) 1 


EptEft sotEtit fft, eofte^f ^niE, vMmz fsEFFErt) Efk fefte 
f^FTT (EFTE«TPT) Jr ftqrr TFTf) % TTT^FF TftETE I 


f^FF ^EETJE (emEFFT) if F|*fFr ^Frf % TFT TET TTPT^E EFT1 ErTfTFT 
^ fEW EF^f T| TT #$T iTsf Tf^Tf ?jtT I ETRTEf.F TffEfEf) Ff|ff I 





mil—3 (ii)] 
1 2 


mrsTwra: nr? 9, 2Q02/<wnr 18,1933 
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3 


6. CM- 1 T 5 T jrrp, 
%3RR fefe, 
§rr-fe hUst, 
^ptR-g^rt. 

TOW I 


WT gsftft, cT^fr^r afaRR ftSRiT (TRfRTR) ir f^RT 

tftaT-'STOTT S3WP qfRR f^RR SfRTCfR apTFTfcft, VR* tRT sTfr 
njVqT, fwte*T? WT WUST fif vTR? m*R rfP^RT fWT fefllSTR 
if =Ep%fwr ^ft^rr-w^rr ssrrt % ^rRfwr vrfar ^ str <rf kxx 1 

C\ * 


7. f[T 

^ftiR fcrfre?, 

TTTT^ UR, 

^r^x-irr^T^T f 
fsrFTT-^RTfr. 
TRTFUR ! 

8. trfT5WtRh 

■ f^SRW fsR faf*RT, 
f^SRT a^FST, 
fsmTUR'pR, 

STPET *§FT I 

9. UR ?T'(ftW-II 

ff^SFcTR fU*P fufiRS, 
uf^R^UU %U TTT^T, 
■s t <t> d <—«i *t)e£ 

f^rr-’FJ, 

upu fru 1 

10. U'RR'fT SFRFP, 

ftafRTR fspp fuf*RU, 

%U F^rw: £<U, 

<* c\ 

fUUT-SRUFL 
F1TW 1 


arm sttwt, fw-tftaur? r (turtr) % <mr fwr < 1^1 jwt ur 
apr W^f UW «U ¥TST f?[ URRfR apTFfrft, *PR ?lR U>R S3U, 
qsr FTTf^cr wr frau sftr tr-mr ar<fr iu^r wr g%r 

TRJU FITO UR, fuUT RtFRTff (uURR) % URW ?RT q-pRR I 


fmi fJrr qfRR uru t urtur apiu>ft, zfm #<u sm arif 
fVrit tR ap-am, four faFiruRfrR {ufu a%?r) % urw str qfRR 1 


wiaf^ im ^ fwr ufRapuTur sr ?r^ u?r qjr <tu (?rtr 
srfr) wr w Tt: farf%r *pr, srrwflu fum-aruR, 

ttRST ST^FT l 


art? £U, 3U-UU RWRT, FZFR-RartrRT. fWRT IRRR, URUU 

Jf FTF^T UtaT ST3WP, M^TU WT, URRta ’PTFfcft 3UT sfFR #R 
trJTUR'TfUR I 


FPffaFFfT apT ^a>t ^FR 7|T Jff3T fisRR ?RTR sft^ ^ <TT fari^R 
am FrfwifaR I 5rk aiR fapCRKT, H>P?FnT, m ^ l ^ iafV, 

WRarr ^RafF: sftr r^sRTFTT, ^Tap^TTRaRtfp^ft feRT-^RTaif, 3f)3T I 


[<prfFT ^arr 1 s( 1)/200 i-srr^-11] 
m.Tt. ^arfRT, %(W< WR 

MINISTRY OF COAL AND MINES 
(Department of Mines) 

New Delhi, the 21st February, 2002 

S. O. §12.—In exercise of the powers conferred by section 3 of the Public Premises (Eviction 
of Unauthorised Occupants) Act, 1971 (40 of 1971), and in supersession of the notification of the Govern¬ 
ment of India in the Ministry of Mines, published in the Gazette of India, Part-II, Section 3, Sub-section 
(ii), vide S. O. number 2154 dated the 21st July, 1999, the Central Government hereby appoints the 
following officers of Hindustan Zinc Limited, Udaipur, a statutory authority, mentioned in Column (2) 


11. trcRfT SWEPP, 

fffRR fFPP MsRR, 
Kaffa^Ff! SlfFtl, 
^m-Raffawft, 
fam-^Rtars, 
iSftFTT I 
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of the Table b;low, ,. .g officers equivalent to the rank of gazetted officers of the government 
•to be estate officers for the parpose of the said Act and further defines the local limits of public premi¬ 
ses as sp,cifi;d in Column (3) of the said Table, in respect of winch, the said estate officers shall exercise 
the powers conferred, and perform the duties imposed on estate officers by or under the said Act. 


SI. Designation of the Officers 
No. 

a) " ~ c*r' ” 7 1 _ 

1 . General Manag. f, 

Hi ;du>tan Zinc Limited, 

Zawar Mines, 

District—Udaipir, 

Rajathan. 

2. Deputy General Manager, 
Hindustan Zinc Limited, 

Zinc Smjlter Drbari, 

Post Office—DJbari, 

District— U aaipur, 

Rajasthan. 

3. Deputy General Manager, 

Hindustan Zinc Limited. 

Rajpura Dariba Minos, 

Post Office—Dariba, 

District Ra.jsama.nd, 

Rajasthan. 

4. Chief Manager (Personnel and 
Administration), 

Hindustan Zinc Limited, 
Yashad Rhawan, 

Udaipur, 

Rajasthan. 

5. D puty General Marxgrr, 

Hindustan Zinc Limited, 

M at on Mines, 

District—Udaipur, 

Rajasthan. 

6 . Deputy General Manager, 
Hindustan Zinc Limited, 
Chander’/a Tead Zinc Smelter, 
Post Office— Fr.tholi, 

District—Chittorgarh, 

Rajasthan. 

7. Deputy General Manager, 
Hindustan Zinc Limited, 
Rampura Aguriia Mines, 

Post Office—Agucha, 

District—Bhilwara, 

Rajasthan. 

S. General Manager, 

Hindustan Zirc Limited, 

Zmc Smelter, 

Visakhapatnam, 

Andhra Pradesh. 


TABLE 

Local limits of public premises 


_ _( 3 ) 

Zawar Group of Mines located in Village Zawar, Tidi and 
Amarpu*a, Tehsil-Girwa and village Bhalaria, Singatwara and 
Rawatalia, Tehsil—Sarada, District— Udaipur (Rajasthan ), 

including the residential colony. 

Zinc Smelter premises including the residential colony buildings 
and open area and land and other premises under the Zmc 
Smelter in villages Debari and Bichdi in Tehsil—Girwa and 
village Gudli in Tehsil—Mavii, District—Udaipur (Rajasthan). 


Entire Mining lease area of Rajpura Dariba group of mines 
(including lands acquired and buildings constructed thereon) 
in village Dariba, Rajpura, Anjana, Mahenduriya, Tehsil— 
Railmagara, District—Rajsamand and village Chakapriya, 
Tehsil—Kapasan, Distr ict—Chittorgarh (Rajasthan). 

Corporate Office buildings, residential quarters, guest houses 
and Dispensary premises of the Company, located in District— 
Udaipur (Rajasthan). 


Entire Mining lease area of Maton Mines located in village 
Maton, Kanpur and Lakarvas, Tehsil—Girwa, District— 
Udaipur (Rajasthan), including the residential colony. 


Chanderiya Lead-Zinc Smelter premises, located in village 
Putholi, Tehsil—Gangrar, District—Chittorgarh, including 

residential colony, buildings and open areas, land and other 
premises pertaining to Chanderiya Lead Zinc Smelter at 
ChiLtorgarh and Gosunda Dam site, Post Office—Gosunda, 
District—Chittorgarh (Rajasthan). 

Entire Mining lease area of Rampura Agucha Mines, located 
near village Agucha, District—Bhilwara (Rajasthan) including 
the residential colony, building and open areas, land and other 
premises under the Rampura Agucha Mines including Lanas 
River Bed well site and Shahpura water pump house in 
District—Bhilwara, Rajasthan. 

Complete Zinc Smelter premises including residential colony 
and open land and other premises in villages Mindi and 
Mulgunda, District—Visakhapatnam (Andhra Pradesh). 
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( 1 ) ( 2 ) 


(3) 


9. Superintendent, of Mines-II, 
Hindustan Zinc Limited, 
Agnigundala Lead Mines, 
Post Office—Bandalamottu, 
District—Guntur, 

Andhra Pradesh 

10. Deputy General Manager, 
Hindustan Zinc Limited, 
Lead Smelter Tundoo, 

Post Office—Tundoo, 

District—Dhanbnd, 
Jharkhand. 

11. Deputy General Manager, 
Hindustan Zinc Limited. 

• Sargipalli Mines, 

Post Office—Sargipalli, 
District—Sundergarh, 

Orissa. 


Entire Mining lease area of Agnigundala located in 
Bandalamottu village (including land acquired and building 
constructed thereon), District—Guntir, Andhra Pradesh, 
including the residential colony. 


Complete Lead Smelter, its various buildings re idential 
colony and open land and other premises under the Lead 
Smelter in village Tundoo, Sub-division Bhagmara, Police 
Station—Bhagmara, District—Dhanbad (Jharkhand). 


Entire Mining lease area of Sargipalli (including land acquired 
and building constructed thereon) and village Kirisara, 
Lokdega, Nailipalli, Mahikani, Badabanga, Bharatpur and 
Ichanala, Post Office—Sargipalli, District—Sundergarh. Orissa. 


[F. No. 18(l)/2001-Mct.-IIj 
O. P. KATHURIA, Under Sccy. 


'TW'JT 3TSrf ferPT 

srfe~r 

?rf 26 'TrfeY 2002 

jpT.?tr. 813.—fafer FTivT 1965 9% sfepR ( 2 ) feR 12 

% OTfaFJT 2,*fp;fnFF 24%PTfeiT 1 £ SFTTFrT Jr^F^rfa ferw ^ | fe STTCT TFWR % TPTW 3PTT fwFT % 
few 3 Rf 1993 % trrr. ?ft. 1044 % 5ifer if 5TPT fnPnfp'ffe feT SptfcT :— 

*#PT trfet ^ SFT^fT *TPT- II-*TPTPF JfTTT r qsf ‘V’ sffet %?PFTcr ’feT 8 <PTT Tfaffer 

ttfsrffeff spf fe n faffe *fefT tr# srfVfeff ^ FT ^ WT srPTFT S^rfa :— 


1 

2 

3 

4 

5 

6 

8. 

FrfJwra f spr nfara , mrafw 

•0 

?rwr 

rt wfefr 


t-RHFT %<R 

*rftPFTfr ^(f«r s fe‘ 

trfeTTft nuSTTET 


(wrpt ) 



ftPT pfesr 

ftp r pfe^r 


ftpr sfepr 


[#®7T l/6/(2)/2001 *pfefT/l8] 
sff. ft. frprr^T tfife 

fjxqvr :rr?r ?rfer snw % wsw Jr few 3*05-93 %. ipsr. tstY io 44 %?fwr few 22-05-93^ wrffe 
ferr w 5 r*rr eferrfe few 24-11-94%^. ?ft. ?fer 3519 % 5 frtr trfrfer 4R% fehr> 24-12-94 *rn 
«rrar % theft Jr wrffe ferr w srk m Jr fer . fen? 16-04-1997 % an. 1131 strt few 

0 3-0£-1997 Tu SSTtfe Wiffe fe>7 i 



24% THE GAZETTE OF INDIA . MAR-GH 9, 2002/ PHALGUNA 18, 1923 [Part II— Sec. 3(ii)] 


DEPARTMENT OF ATOMIC ENERGY 
ORDER 

New Delhi, the 26th February, 2002 

S. O. 813.—In pursuance of sub-rule (2) of rule 9, clause (b) of sub-rule (2) of rule 12 and sub-rule (1) of rule 
24 of the Central Civil Services (Classification, Control and Appeal) Rules 1965, the President hereby directs thai 
the following further amendments shall be made to the Order of the Government of India in the Department of 
Atomic Energy, number S.O. 1044 dated the 3rd May, 1993, namely :— 

In the Schedule to the said Order, under the heading “Part-II-General Central Services, Group ‘C”, for serial 
no. 8 and the entries relating thereto, the following serial no. and entries shall be substituted, namely 

1 2 . ~ ~ 3 4 5 6 

“8. Posts in the Nuclear Chief Administrative Chief Administrative All ~ Deputy Chief Execu- 
Fuel Complex, Hyderabad. Officer,Nuclear Fuel Officer, Nuclear Fuel tive (Administra- 

Complex Complex. tior.) Nuclear Fuel 

_ _ _ _ _ Complex.” 

B. D. MISHRA, Dy. Secy 

Footnote : The Principal Order was published vide number S.O. 1044 dated 3-5-93 in the Gazette of India dated 
22-5-93 and amended vide number S.O. 3519 dated 24-11-94 and published in the Gazette of India dated 
24-12-94 and iastely amended vide Number S.O. 1131 dated 16-04-1997 in the Gazette of India dated 
03-05-1997. 


tffa 'qrfsrn; 

19 2002 

4TT.OT. 814.—■flTTrftq ifw? Slftf- 

fazpi, 1956 ( 1956 102) 4?) *<JTO 3 4?t 

(l) % gvs (^) % if TT. STPfrr TTtf. 

qfrafr, xmfe 4fi tfkr*? urnfe 4?t 

IKT 4 2001 tt 

cfTf trTPT farffatr fW I I 

wr., w wit, trra 3 

4 ?t strar^r (i) % ir, ?r4toW 

Tt^TtTJT, ffWt 4tT f4WT4>‘ 9 

19604ft 3tfsrg^iT ^rr.trr. ?p?r 138 Jr tpr^i'-rr 

favrfdfa a srfc sNftw 4 rtsft t, sprig;:— 

-34-r % “aro 3 4 ft ^srm ( 1 ) 

(®) % forifaw’’ % sRpfa ^*r riw 
37 0*41 *3% 4 Rfsr?r srftf^ft 4 r f 4 tw tc 

*rSTT 44T stf^rfe 4ft ernpft, 5T4Trr: 

"37. ^t. wfCpt TiVsrt, 

fnwpcr ft?, 9-^rafsfr- 

qT?T 4^, 

Trafte-360002. 

[ri.*ft.- 11013 /2/200J-tp5\$. 

ft.'ft. TvTiTOT, ■sr?? sffrr 


qrefe«P4 : -iTcq f^rht 9-i-ioeo % 4tf. 5 wT. 

138 % % TTsnr^ Jr aranfro 

ft «ft 1 

MINISTRY OF HEALTH & FAMILY 
WELFARE 

(Department of Health) 

New Delhi, the 19th February, 2002 

S. O. 814.—Whcrea* in pu nuance of clause (b) 
of Sub'-section (1) of Section 3 of the Indian Medical 
Council Act, 1956(102 of 1956) Dr. Bhavin S, Kothari, 
Rajkot has been elected by the Senate of Saurashtra 
University. Rajkot to be member of the Medical 
Council of India with effect from 4th November, 
2001 . 

Now, therefore, in pursuance of the provision of 
Sub-seCtion (1) of Section 3 of the said Act, the Central 
Government hereby makes the following further 
amendment in the Notification of the Government 
of India in the then Ministry of Health number S.O. 
138, dated the 9th January, 1960, namely:— 

In the said Notification, under the her.d'ng, 
‘Elected under clause (b) of Sub-scction (1) of 
Section 3, for serial numb nr 37 and the entric. relating 
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rramTramiprr s, 2 d 02 /<ww* 13,1953 


[«?R n —se 3 (ii)] 

thereto the following serial number and entry shall 
be substituted, namely:— 

“37. Dr. Bhavin S. Kotbari, Saurashtra 

Kothari Surgical Hospital, University” 

Mill Para Main Road, 

9-Laxmiwadi Comer, 

Rajkot-360002 

[No. V-11013/2/2001-ME (Policy-1)] 
P. G. KA1ADHARAN, Under Secy. 

Footnote : The Principal notification was published 
in the Gazette of India, vide S.O. 138 dated 9-1-1960. 

19 TRiTt. 2002 

spT.SiT. 815.—%rsfitT tfCW TT^nmT (tfT % 
spfpspff % ferr jpffr) frqp-, 1976 % fwr 

10 % ^rfonr (4) % sonars if rstrjt sfk qforrc 
3>ftTT°r wp?rt? % ?tt% spprf^pn 

Tt, fsR% so Tfept % *rftFP | 

m sjfFhrTCRT 5TFT SORT TT fi-UTT 

1 . f^sror #ew fsrfarra, firfrsr wft, 

fdWduTfW-695005. 

2- PUcTR iTHTfepr trfR-tr-rnfer ppf, 

jffis^n ytf, rrf fcwft-i 10002 . 

3 . %rsf)tr ?r>Ttf qfnsRT tpflwrar, =rim rff, 

sfdWT ?TftRTUr Tt?-33, TR% tr^, STP?I 

(qrgf)-400604 1 

4 . sisfw rttep srk qfRrrc Tftrrw urm 
“sNift^rr” fftrrar fr?, i 

5 . RnTFffrf fCq.Rtr feTT tpj hrth) 

1 

[sjetir f .- 11012 / 1 / 94 -TT.PT.TFtf. (%?)-]] 

>3Frrff st^t, prt r^tt frrwT 

New Delhi, the 19th February, 2002 

S. O. 815.— In pursuance of sub-rule (4) cf Rule 
10 of the Official Languages (Use of Official purposes 
of Union) Rules, 1976, the Central Government 


hereby notifies the fcHcwir.g c ffices under the Minis¬ 
try of Health & Family Welfare, 80 percent stafi 
whereof have acquired working knowledge cf 
Hindi:— 

1. Hindustan Latex Limited, Nircdh Factory, 
Pero c rkada, Thiruvanantbapuram—695 005., 

■*« Medical Council cf India, Aiwan-E-Galib 
Marg, Kotla Road, New Delhi—110 002. 

3. Central Drugs Testing Laboratory, 4th Fleer, 
ESIS Hospital Building, Read 33, Wagle 
Estate, Thane (Mumbai) 400 604. 

4. Regional Health & Family Welfare Office 
“Sangreela” Urcpck Read, Impha!. 

5. Pest Graduate Institute cf Medical Edi’catic n 
and Research, Chandigarh. 

[No. E.l 1012/1/94-OLI (Hindj-I)] 

JAWAHAR TBAKUR, Chief Ccrtrclkr c f 

Accounts 


TPR fsfPFPT VRTRP 
Tf ftpsft, 21 ‘TWft, 2002 
TT.STT. 816. --EPiT pppr-FT rfTTEP ?f gVpr 

\3 

fffasf «ft tTTTPT rf>W SRT <nFT fTT fi>7Th'iS 

% sparer t T^fsr fa^srr tt srfrfw PrcrfMr % fop 

<FFT fofot^ (cfrtnqir^qrrsi-) % prpq- 

nm % ?Ff*k 40 T faffP 

*PT STUT ft(, ftTOP 17-12-2001 % cfpT Tftd 
*pt sprftr % fart mzp *r< q^srut *ffr firrfer ft% o^, 
3ft Pt <Tf% ft, VT«<Tr% ^Tqfrn; SFPTtsFT T*TT 
ferr srorr % < 

[?r®if tr.qt.- 13015 / 032 / 2001 -ft.f.] 
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MINISTRY OF CIVIL AVIATION 

New Delhi, the 21st February, 2002 

S. O. 816 .—In exercise of the powers 

conferred by Article 40 of Ihe Memorandum 
and Articles of Association of Pawan Hans 
Helicopters Limited (PHHL), ex-post-facto approval 
of the- President is accorded for entrusting the 
additional charge c»f Chairman-cum-Managing 
Director, PHHL to Shri Anurag Goel, Joint 
Secretary in the Ministry of Civil Aviation for a 
period of three months with effect from 17-12-2001 
or till the appointment of new incumbent, whichever 
event occurs earlier. 

[No. AV.P 13015/032/2001-VE] 
P. S. RADII\ KRISHNA, Dy. Secy. 


37 T sfRYd RclT~ : 

fft 26 'BTdU. 2002 

Tf. Rr. 81 7—fTvHT % fad 

RTlfDF Rfafd (sfafTOTcRdt) faFRIRdft, 1976 % 
fh-,v 4 5,-fsrfhW, 192 7 ( 1927 

Tf 17) m~T 4 d>Y RR4RT (l) % RdRfJt 3 
^5 HFTiT AFT PvtTHR 

(RiAfd^) d>T vfednm R . t»5f^^-l 1016/3/2000- 
myrni fv-pp 22 RR, 2001 R fRRfafed RTlTdR 
drear I : 

22 RR, 2001 dft Tdd RfsrdRRr R R.R R. 
10 % ?4K Rf fa*dfafad akf^r Isf-FdTfdd 


( 1 o) RRTR f RPC, STif <V t» % sfhfnftr 

ffSEf dPPPRST, 

R rrrK q2i <^z, 
h=Rk i 

[S. RRRR-110 1 6/ 3/ 2 0 0 <W(R^r] 
R$ft ttr, rNr 

MINISTRY OF SHIPPING 

(Shipping wing) 

New Delhi, the 26th February, 2002 

S.O. 817.—In pursuance of Sub-Section (1) 
of Section 4 of the Lighthouse Act, 1927 (No. 17 of 
1927) read with Rule 4 of the Central Advisory Com¬ 
mittee for Lighthouses (Procedural) Rules, 1976, 
the Central Government hereby makes the following 
amendments in the Government of India, Ministry 
of Shipping (Shipping Wing’s) Notification No. 
LH-11016'3/2000-SL dated 22nd March, 2001. 

In the sa'd notification dated 22nd March, 2001, 
for the existing entry at S.No. 10, the following entry 
shall be substituted, namely ; 

(10) Capt. Subhas Kumar, Representative of 

Dy. Conservator, Indian Ports 

New Mangalore Port Trust Association. 

Mangalore. 

[F. No. LH-11016/3/2000-SL] 
MUNSHI RAM, Under Secy. 
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*rff«rcst tin ww Tf^r^nr 

?rf foprft, 28 SlTSTt, 2002 
*rr. ^-r. 8i8:—RTCfR imxH sfe- 

pRS (^. 57) 1959 S?t STTT 8 # 3S-STRT (l)4 

s?rr srf^RT srr snfR sn*t |tT ( st-pu ^sht 

2002-2007 % f^ Sft STTfS^T 

sr^st ^ g-fsfr ^ sss ^ft |:— 

(i) st. st. st.%. sn*r srarcr 

?rifscrs?t % tmn. (sRrfrsrr) 

gtftssft f^mr, 

(ii) st. sir. si. JKT, 
sfmn:, 

faspT WfUTfatf fsHTHT, 

«TTCft*r srlsfrfil^t 4F5TT, f^vfr, 

(iii) sft. srfams sfa, 
fatso?, 

vrrcftJT 5R^r?f swr, 
srt^sirar i 

(iv) st. %.sft. fas^r, 
fatsw, 

srdfa sifassffa swot, 

STM^TaT i 

(v) ^ifatsi? , jttvt 

fafWPt ffiTW, 

fafwrsrt ?rtr srafawr jrar^r 


(vi) snrc sfas ctst faxffa *RTf*r<, 
fafeppt wk jfnwr sn^faraR saws 
sf ft^fti 

(vii) fatso? (farr) ss*s?rfas 

sifassft srk ww snsfasss irarai? 

Hi faetft 

sfk sss gfafasft fa w frrfaa sssfa aif w 4» ~ <rft %:— 

1. ^Ts/Rftst/if^tM^nvf (sfasrw ssr ffc-sfasr- 

ss sfaf) % sft softer srwr ssr 

swtfassssRifa sazipjsH s ttafa soft 
Trffr%^*f fas ; ifasf «mT sksntffa sifas- 
sfartfwR ^t^fTsanr upff nH w rr y^ % fa^ 
fasffa u s sisi’ % *ft favitM stwti 

2. (s?) farT?s% skis si-fats stftssffa tinm 
Sfld'Pifl I 3 T 3 T ST 3 F fal^ Sjfa STSt S>l 4 
(sfaRTW 5RT ST-SfaRTW 4faf) % W4w( 
S?t SSffa ST% faspW % WS-STS $# s*4 % 
3 TSPS farffa W 4 m*ff S^t PSTT Sfa SSJcT ^TPT 
fara% fas %?s szssr fafast zssrssr sttshs i 

(sr) «bi4w %• s4faa fawra ^r-^rr fasfffa 
sowr i 

3. #% 3i sfa ss sT^^tf'fat fasti srsns 

vt src^r s^fti 

4. ^riftj^t ^^t4sw spTqfcm swiws^aMr 

wt ^ISriT SSPT ^ TUT f^m ST 

fctft 4 ftST I 

[4. 1201l/7/96-^RS/4t.^ ^.] 

ip.%. TTS, BRT 


nf f^eft I 

604 GI/2002—3 
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MINISTRY OF STATISTICS AND 
PROGRAMME IMPLEMENTATION 

New Delhi, the 28th February, 2002 

S.O. 818-—In exercise of the powers conferred 
by Sub-section (1) of Section 8 of the Indian Statis¬ 
tical Institute Act (No. 57) of 1959, the Central 
Government hereby constitutes a Ccmmittee for 
2002—2007 consisting of ;— 

(i) Prof. Dr. B. K. Kale, Chairman 

Professor of Statistics 

(Retd.), 

Department of Statistics, 

University of Pune. 

(ii) Prof. Dr. J. Nanda, • Member 

Professor, Emeritus, 

Department of Electrical 
Engineering, 

IIT, Delhi. 

(iii) Prof. Amitabh Bcse, Member 

Director, 

Indian Institute of 
Management, 

Koklata. 

(iv) Prof. K. B. Sinha, Member 

Director, 

Indian Statistical Institute, 

Kolkata. 

(v) Director General, Member 

Central Statistical 
Organisation, 

Ministry of Statistics & 

P.I., 

New Delhi., 


(vi) Additional Secretary and Member 
Financial Adviser, 

Ministry of Statistics & 

P.I., 

New Delhi. 

(vii) Director (Finance), Member Secretary 

Ministry of Statistics & 

P.I., 

New Delhi. 

And assign the following duties to the said Ccm¬ 
mittee, namely ;— 

(1) Review of the agreed programme of work/ 
schemes/projects (both Plan and Non-Plan) 
and make recommendations regarding the 
amount to be provided in the RE & BE and 
also make recommendations regarding the 

financial estimates for paying grant-in aid 
to the I&I. 

(2) (a) Preparation and submission to the 

Central Government of statement sho¬ 
wing programmes cf work (both Plan 
& Non-Plan) agreed to be undertaken 
by the Indian Statistical Institute, 
Kolkata, during financial year for which 
the Central Government may provide 
funds, as well as general financial esti¬ 
mates of such work. 

(o) The settlement of brord lines of the 
programme of work. 

(3) The Committee shall submit its Report to the 
Government on or before 31st March. 

(4) The Ministry of Statistics & Programme 
Implementation shall render secretarial assis¬ 
tance to the Committee, the headquarters of 
which will be at New Delhi. 

[No. 12011 /7/96-Co ord/B &F] 
K. K. Roy. Under Secy 
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^leRR 3fR ^#4? % ir^flcRT 


M fp#, 4 fir#, 2002 

«ET. 31T. 819.— cjr## flWI, ##f?1Pf 3?R *#ITT # W#T # 3lf#?>R cf^T 3R#) 3fPj#PT, 

1962 (1962 PT 5 0) #t EfRT 3 # PTSTRT (l ) -gRT PRT ##T# PT PT# PT# §7, RRcT TRPR # 
##I#pt 3#r yi^fricb % wew #t srfSjrjrRT tt pt sit i 7 o 5 cn#p i 6 ijp#, 2001 ppt # 
I1MP+ TfFT — 11, 7P^-3, <3W (ii) ciT#?! 2 1 Tjl?T#, 2001 4 ^ 3491-3506 RT TO%c[ 
srRRJxRT PT Pi(#felted TT#PT PT# % ®r#cT 

WcT stfSRJPlT 4 fP#rf&cT # 3##, 

(31) W\ WTRTT - Y* 5 3 4 94 PT, 

r 

1 7# TRIP P 2 2 9 + 230/1 # TP# 4WcT 0-08-6 1 ' # TPR p '0-1 0-37 

2 T# TRIPP 2 2 9 + 2 3 0/3 # TP# 4PPP "0-0 6-0 7" # TPP PT '0- 1 1 -8 3" 

3 T# TR3P 3 229+230/4 # TP# 4ppp "0-04-54" # TPP PT "0-09-68" 

(3JT) PF 17T#37T - 3 494 77, 

1 T# TRIP 3 6/1 # TP# #5fW "0-0 9-7 0" #TSpf FT "0-1 8-1 1 " 

2 RT# RRSqj R 6/3# TP# 4WP "0-0 8-60" # WT PT "0-1 4-1 2" 

3 T# TRIPP 6/5# TP# &PPP "0-0 7-84" # T«Pf PT "0—1 0—7 1" 

4 7# TRIP P 4+5 # TP# 4PFPT "0—2 5-8 9" # TPP PT "0-2 8—0 5" 

(?) PIP FHcl^T- t^3 349 6 PT, 

1 7# TRIP P 36 1/1 # TP# 4pPFT "0-13-8 3'# WR FT "0-24- 7 0 

2 T#TRIPP 359 # TP# &WR "0- 1 6-34" # T«PP FT "0-1 8-1 8 ' 

3 T# TRIP p 344 # TP# 4T1FPT "0-2 1 -45' # TStfP FT "0-3 1 -1 6" 

(t) PIP 4134131 #|cPSI - ^ 3498 FT, 

2 T# TRIPP 48# TP# 4pF5cT "0—1 8—1 8" # TSPT FT "0—2 7—42" 

3 T# TRIP p 39# TP# 4pFPT "0—09—56" # T«PT FT ".2—43—42" 


[PI. 4 3P-25011/20/2001—#3IR-I] 
pi. pi. #+qi<rl, SIP##^ 

604GI/2002—4 
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[Part II— Sec 3(ii)] 


Ministry of Petroleum and Natural Gas 


New Delhi, the 4th March, 2002 


S. 0.819.—In exercise of the powers conferred by sub-section (1) of section 3 of 
the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act. 1962 
(50 of 1962), the Central Government hereby amends the Notification of the Government 
of India in the Ministry of Petroleum and Natural Gas number S.O.1705 dated 16 th July, 
2001 published in the Gazette of India, Part-II, Section 3, sub-section (ii) at pages 3491 to 
3506 on 21 st July, 2001 in the following manner namely:- 

In the said notification, under heading: 

(A) Village JAGANA at Page 3502, - 

1 . Against Survey No.229+230/1, fot the area “0-08-61” substitute “0-10-37” 

2. Against Survey No.229+230/3, for the area “0-06-07” substitute “0-11 -83” 

3 Against Survey No.229+230/4, for the area “0-04-54” substitute “0-09-68” 

(B) Village ESBIPURA at Page 3502, - 

1 . Against Survey No.6/1, for the area “0-09-70” substitute “0-18-11” 

2. Against Survey No.6/3, for the area “0-08-60” substitute “0-14-12” 

3. Against Survey No.6/5, for the area “0-07-84” substitute “0-10-71” 

4. Against Survey No.4+5, for the area “0-25-89” substitute “0-28-05” 

(C) Village PALANPUR at Page 3504, - 

1. Against Survey No.361/1, for the area “0-13-83” substitute “0-24-70” 

2. Against Survey No.359, for the area “0-16-34” substitute “0-18-18” 

3. Against Survey No.344, for the area “0-21-45” substitute “0-31-16” 

(D) Village CHANDGADH KOTADA at Page 3506 - 

1 . Against Survey No.48, for the area “0-18-18” substitute “0-27-42” 

2. Against Survey No.39, for the area “0-09-56” substitute “2-43-42” 


[No. R-25011/20/2001—OR-I] 

S. S. KEMWAL, Under Secy. 





*TPRT : ■rM 9, 2002/W^pT 18. 1923 


2503 


^ 4 2002 

^rr.OT. 820.—f|<chR efo ^ftqr %cT 3 qcftcT 

FTcTT f for TpTCTcT TT^T 3 £ fR^TW TI^T Rf qRfocT 

TTFRIFT TT^T 3 £ Ftrft ^ R^tffoqq (3^f<^cT) ^ MfWH 

^ Ifoq qfo<?T o^mR^h forfq^F FRT Wn^T-TT^T WFTT^T 

gmre ft ^ fowiTH-^n^j, ^n^-mnfod q qiqr^-q^q ^refof ^ 
qd<g fo q> qrpifoqR tg W^TT^T fo^T# qi%T?; 

afo: ,^fo qqrrrc qrt iRft w^rr^f fo^fo ^ yqfoH ^ fortx ztf 
3ITq?qqr yrffo FfoT f for W ^^RJEFrr £ TfoFT 31^4 Rt qfofcT 

^fo 4 ' d q- ^Tm ^ 3#^PTT w\ q#T fo^TT ^TTTT; 

37rT:, 3iq, ^fo ■H^K, R^tffoqq 3#C T^foq q^MHI^T Offo Rf 
<sq4fo ^ qfoqrn; qq 3^fo) qfofoqq, 1962 (1962 qrr 50) qft 
«nq 3 qft htoi ( 1 ) fkt wt vifoqqf qrr qqfo qqfo ^t, qqiqf 
3m4 R i ^ qfw? qrr q^r q?q% ^ qqR- qrqq qft qfow qrqft 

t; 


^ bi^fod, # 3qFrT iqf crftrfcT ^fo R focTq^T t ^q dl<R=l 

£ fowr, ^TRrT ^ "<Rqq ^ W y^lfod w 3 #RJxRT cgt yfofof 

MRq r^dr qrt ^ t, ^qqfor foq # qfor ^qR 

sqqfo ^ ste qq qqfc qrr^ qr ^fo ^ qtfo ww fo^fo 

# 3 $ft 37R.TTJT. WIT, Tm qifoqqft, ffoqq qfoqr qqqftqq 

fdf^, (qT^q^T^r qqFtf qt.qr.q.4, fowirq, foiw q g q qreK, 

j|^<rd-382i50 qrt forfforr ^q ^ au^q ^for q^qri 


dl9^+>l : 

for^JT : 

<4Hiq<+>i2i 


qsq : 

^<ld 



ei)5TOcHf 

®bl rfFT 

q# q. 

^q-i§FF q. 

#qs< 

qqr 

qnf qfor 

1 

2 

3 

4 

5 

6 

mcn^< 

654 

2 qr 

0 

04 

19 


654 

2 ^ 

0 

04 

19 


745 


0 

36 

44 — 


[W. U 3TR-25011/20/2001—#3TR-I] 

t^t. ijq. ^)*Hqid, 3^1: ■hRw 
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New Delhi, the 4th March, 2002 


S. 0.820.—Whereas, it appears to the Central Government that it is necessary in 
the public interest that for the transportation of petroleum (cmde) from Viramgam in the 
State of Gujarat to Panipat in the State of Haxyana via Chaksu in the State of Rajasthan, a 
pipeline should be laid by the Indian Oil Corporation Limited for implementing the 
"Augmentation of Viramgam-Chaksu, Chaksu-Panipat and Chaksu-Mathura sections of 
Salaya-Mathura pipeline System"; 

And, whereas, it appears to the Central Government that for the purpose of laying such 
pipeline, it is necessary to acquire the right of user in the land described in the Schedule 
annexed to this notification; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 3 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of LIser in Land) Act, 1962 (50 
of 1962), the Central Government hereby declares its intention to acquire the right of user 
therein; 

Any person interested in the land described in the said Schedule may, within twenty one 
days from the date on which the copies of this notification as published in the Gazette of 
India, are made available to the general public, object in writing to the acquisition of the 
right of user therein or laying of the pipeline under the land to the Competent Authority, 
Shri R.M.Pandya, Indian Oil Corporation Limited, (Pipelines Division), P.B.No.4, P.O. 
Viramgam, Distt. Ahmedabad, Gujarat-382150. 

SCHEDULE 


Taluka: PALANPUR 

District: BANASKANTHA 

State: GUJARAT 






Area 

Name of the Village 


Survey no. 

Sub-Division no. 

Hectare 

Are 

sq.mtr. 

1 1 

2 

3 

4 

5 

6 

PALANPUR 


654 

2A 

0 

04 

19 



654 

2B 

0 

04 

19 



745 


0 

36 

44 


[No. R-25011/20/2001—OR-I] 
S. S. KEMWAL, Under Secy. 
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«TR?r?Trrsnw:?rr# 9 ,2002:/qsre*pr is,1923 


«JTT Yal^F 

Ff fFRtY, 8 frrY, 2002 

ff. srr. 821 .—fYhYptf feF.F srfaf.iw, 1947 
(1947 f. 14) fY qttt 17 % sEf^rs^ k, %?sYf 
trfr fv^t fafaFi x?~ii ¥. % ssiasa % Y®ra 
fs*q>^ aiYr sf^fffitY % fYf, srfsj if ffrfeisz 

' >o 

gYsiYfrF faF.F Y f^Yf stfr afraYfirr ^rfg^q 
fftt % f'fr (gsnf ssfy 42 / 97 ) «K> sicker sprefr 
|, 5|> %?sYf trfr fY 7 - 2-2002 fY ftft§s?tft 1 

[e. ^-29012/74/97-^,f.FR. (t>f)] 

fY. til,-. ffos, fft stNf 

MINISTRY OF LABOUR 

New Delhi, the 8th February, 2002 

S.O. 821.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 42/97) of the Central Government Indus¬ 
trial Tribunal, Jaipur now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Jaipur Silica Supply 
Co. and their workman, winch was received by the 
Central Gofernmcnt on 7-2-2002. 

[No. L-29012|74|97-IR(M)] 
B. M. DAVID, Under Secy. 

fffsj 

>o 

YrYf stfr sWff FfetFm tf kti-fistf, 
ffft 1 

o 

srr^tr g®?r : ^ 29012 / 74 / 97 /sr,fFR/T*f/ 

24-10-97 

FFTF TRFT : gY.HVf 2 Y./fY-42/97 

FRTFF TW JF FT TF*. 5Fi";^ TFT 5RT fY FF 

80 , FFtFfF?R,nYF,TnTTt*fF FRF % FW, 3 TV 4 T t 

—FT«Y 

STFiR 

FF9F, ’ 

5RFT famFi’ ffRT.f FFFYY, 

151 , FT?lY FTFR, FVR I 

—5TJU<f 

FFfTFcT : 

55T<f “ft 3frr Y RTF S|T«fF 

?TRTFY fY YY< Y «Y ?fTYY?F ^stFFTF 

9 =473 feFTF 2/1/2002 

ffr 

%? 2 k ttcfr % ittt fft srrY?r% FfTTfF*Fr 
faFfS sftaYnrF? f^r? srfefatw 1947 (f fY ftfY 
wfafFFF F?r wr |) fY sttt 10 fY ffsIttt 1 % 

604 GI/2002 —5 


505 
— «**-. 

Q5 -4% SSiFFlFT % SRi’-ki* ?4W? MiF ,* tf HSPJTcf 
fFFi VF, : 

“Whe f her the workmen Shri Narayan Ram S|o 
Shii Jagannath Rum. Driver is entitled for 
employment after 5-7-96 with the manage¬ 
ment of Mjs. Jaipur Silica Supply Co., 
Jaipur ? If not, to what relief the work¬ 
man is entitled to end what date”. 

STTsff % ITT! SfiF 7?i*f 9SJ 1 fFFi FhI, 

fasY ffkf; iff, »wt f% cFtY f-ra foi^Y vt-r.F 

<> 

% 5fsTm F*4 1984 If ?,f R % FS Ft: §f «fi* 1 F? 
fa^feef % FFFiF fiR^cR K'.'ifT YtFK Y F.F FTFf 
T|f I f?FfF 24-4-86 Ft \i TFT Ft YFT 7,7,% faT Z 
OF JJFFFT ^ 1 ', fsfFif fv,'i4> 12-6-96 4>'f Y" FT 
feifi IF? fF4% 12-6-96 K 5-7-96 nFt F vfr I 
TPFv4TF % fe^lT 5-7-96% fq<F S5TT 

FF fv,’% 5-6-96 T f fT?f fei FFf FFT 7% 

»*|€Y F7 F|f fvTiV IF? sF F'<? % f44% 6-7-96 % 
FFFF7 T7 %Fi FFF I FF Ft Ff FF 01 F OF F7% 
FSF F iT. 0,75 %> FTiYctY 1990 F FF FTC Ft I 
fW&C F? fFF.F FSTn'F ^17? X ■'71 it |l 

FY FFFFTfTq FH F FF F iff FF Ttf Fnci; fo,7 
FF,’ F FYiSF FFF F F ®S=tY FTf FFIFFH ^F,- 
FFcT FfY 7 iFF fFF«?Y FtFTF F F7W FrfF'2, WnlY 
SjfFF F>iF7F F I FF* 6F FFT fTQ, F,n* % F5FIF 
Ft( ^fFfY %T FY Fcf? f~FI FFi I FFP’Y % §R| 
FFfY FF,FfF7 5i‘fFfFFFFYUT7i 2 S-nT, tf, P.F, PF n^ 
fFF.F FfdfFFF, 1958 % fn-TF 77, 78 

F?5tFF T>Z FiY Ff I FTFFT tt Ft % F? CrfqF 
fW FiF % fFTSlY IRf fFF% 6-7-96 TYtt^t^Ff- 
FfFF FFfFcf T=» FFF | F FYFn:FFI Ffaq FiF 
F FFlY FF,’ fFRtR FRY FfY F FFT F YtvR 
Fit Fm % F TF fFF> F,% FF?7 F,fFF F,F OF F?F 
5TFF fFFR FiF I 

FFT%f FY FtC % FFTF Y FRfFF FtFfrT fY Ff 
% FTFf FFTF F FT4TF FfFF F?Y FT I F? FFTF FT 
FTFTFR FT IFFFY FFTFTFT F> %IFfF 7 00 - Fqt 
FT%F F^F? TTfF FT F FFTF FY FFTF FRT fFFf FTFT 
T?T IF? Fit F*F FFfftFT FfFFRY % FFST 
FT fFF FT F I wYRFTFFFT FTFi FT 1FFTF ^ FTF- 
TF SlfFF FTFFT %FfiF FTFR % 3RT fFFTF ?F 

stPjftf fY fPff fFFr ftft ffftTff | 1 fftf ft 

FTf FTY FTY^fFFf FT fFFTF F'fFFFTF FT %FF 
TRF FTFR %t ^FrflTFTT | F fF %FT FTFTF Ft , 
fF%(F 5-7-96 FY %FT FFFFTY FT FYf fF4TF Pf?TTTF 
F?f FT I FTFf Y FRTFFY fYftI - f?FfF 1-4-90 F 

fY ®t? fY fY i tfYmfYfY. tt. ffff f>f fftf; 

FT FFFV ffTTTFFT ftTFf FT I Fpff FT FFFTFFTF 7 5 
FF % FFFF | I F? FRY%F FF Y 13FTF FT FTFF 
% FF FT FTF FTY Y FFFF | I %^F FTFR % 
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5TO qqTT’; ntrsiTCST Wftt HqifqqfTT q?t 
?tft ssqq | i mrcH^r wotcit % qmrqr srpffqftf 
mfq mt qn qrfgqrrct qft | i q%*r % umqqTC 
erpt % fqqT qm fqr mqf 95 Jr mmftq' tqr 

•8 qrmTq «TT 'qff % tqTfmrrT fit % TrqRnqr 

TRq qq qftqfq fqqq % q%5Rt qft STfi % tt qf q% 
1984 % qqrfqqvrftmrr i?q% mrnrq ??r qrtqi: 
fqqsft t^rmt mqqr If? ^ RI f%qT qr % 
qf ftfem q/tsmt mqqr % qq % qlrq qmr mrr ?rt 
mt qtqr-fT qr vs fmrr mrniT 1 q% qK-mr qf%qr;q 
'qqHqqqrott^ qrfT mrr qmrr qq% qf%qn?r =fqr-qq 
si T qRqrqr, q%rf% qf smim sj fqr rsq%t mwt qft 
frsrrt qm | imrnTqt¥?rqtqrqftt % qnm>Tqqi98 6 
t rjqt fqqsrt tRrrqqft qfVq s mfeqr qrr:qtqti 
3TT«ff t ^qTqqttqTfqqiqr 1 - 4-90 qft ft rqprqtqt, 
m: fqqtqr 6-7-96 qft % qqqrqrmt qrmqq 

ft qft f¥riffqrm¥^qmqqqmmftft qft 
tfr fq qrnm mi qt. fqr. qqqfqftmfrrqrTqrreqT 
*qq:arq ft qqr ifqqsrt ^faqfr qft miqr 

100 % qrq|, qq:qfafqqqqtmrr 25 -qqqrrqqqqq 
qrmt qrr rnq s<q*s qft ftrrr 1 

m«rf % qra srqrq qq mq^n; mpr fqqr mrr 1 
ffmt mnqf % ss qrmr qq srqpr ftt sss^m 
fqqr qqr f% qf mrrqf qft qqnq- qr ftqfiqrd qrqqT 
qr q q% 5rrqf % mr % 700 - iqq srfmTTf -scrf^r 
qt mtrt q'r ifqqsrt q%qrq % qfrfRnf mfqqfr 
|tt Prfr | 1 mrmf t qf mFmqqft fqmr |fqrqq% 
sssrs % srfijqt qfr wt qqr tfqq% amnqqq 
T«nf ?ntqr qqq fort | i ?rmtqft ftsrqt qm ftq% 
qqqq qftq % mrcm fit % qrqq’ qt %t qqq qqqqr t 

qsrqqfr % qrfqqmm % mmqqq fq-sqifqmfqqrc 
fq^q qf :— 

( 1 ) ^rqiqqr't unfi^fq qnfqqr tnrr -1 % 
wix qpff rm ~oiqr qqr fqqiq q^rt jfnr qff| ? 

(2) ^iqrr qpff t ^t qtqrqt fqqtqr 1-4-90 
t 15 A qt qt,qfq fitt^m sraw? 

(3) ®rrqr srmf qnqtfq^ vs %*qqTq qq ?<-qqT 
^qpqq; % qq qq qrr qn;q q srqqq |, qfq ft qt ^qqrT 
qqiq ? 

( 4 ) ?riqr fqqeft qqqrq % qm qpffqft tqr 

OTifqr ?rT?r¥»r^ fqqiq qfafqqq, 1947 qrrmr 25 - 
qq, qft, ^ ^ qtqfifqq fqqiq f¥rq, 

1957% fqqq 77, 7 8qq ^wjqqqrqqfr si | ? 

( 5 ) qr%T qqr 5 ^%^ mt-t qrr vrfqqrctf ? 

qmt qt % q%q % mss % vw qn qrqq-qq 
sre^rfqqr qqr fqq qr: rrfqqfrw qrqt qq qqqq 


mm %t fqq r ^qr 1 ’ ms\s qreq q pqfqq tqq 
qqqTq qrrt % qrc %¥arf%fqqr 4 qT qq qq% qq=q-i 
fqqiqr 7-6 95 ¥#rfq qqrfqqrqr 3 o/ 6 / 95 qqqq^q 2 
ff qfqfqfq w mm qftrqqq qqt mpr 3 rpgq 
fm qrr i fqqsfftqft %% % fftqftfq %tqqpr qn qqq 
qq fqqr qqr fqq s< qfWftsrrq^t %t qqqr 
qpff %t fqqrqqr 1 q%%tq qr'*q % qqrqf qrt 
% ftqrfqft %t qfq%¥rm’qq% qq 1 % fq 37 qfq 
fqfq ?mq ^Esrfq qq% fq ?8 % fq 73, 

qfqfafq mfeq qq?t trrr 1 m qfqfqrfq ¥qqsr qtqqr 
qqq 90 % qrq, 9 orrqq rpr srt.qfqfqfq ¥%rq 5 
rpr 10 qnfmnrt qfq r q ftfk rrq% rnr 3 -f, qfqfqfq 
qqqrtqqq, 90 % mq, 91 qfqfqfq 
qtqq qq~, 90% m% 91 Of rrfrfqfq sTvfzj mr- 
fiqfq qmr, 90 % srs. ? 1 q^r fqf qq 1 

qsrqmct qftqrq s fqfeq s qfq %q qrt qf 1 

qqrq qo fqqyq fm^qt qrr fqfmrqq fqm qqrr 
f%m mm I:— 

fmf qqrr :—1 q 2 qrrrqf % grrr qqrr % 
rrrqf^qq qr¥qqr ? 5 Tf q| fq rrrqf qm¥ %FqTq 
%t rqmq % qrqqq sfss s ftq?: qmqf qft |qrq 
qq qtqrtmq m q qq qqqq %r? sssk qft fqqrq 
fqqfqq qrqt qq ^qrfqqqq q|f |i qmqf s qqrq 
fr qf qt fqm | fq snrqf % rq?rq %t qtqrqt 
fmrrq 1-4-90 % rftf ¥ «ft q qq^mq w?rq qr 
qqqrft qft qfr 1 mr rrqrR m m% % qrtf fqmq 
qgt | f% mqf ^rrrrqf q-mq q fqqfq 31-3-90 
qq qrrr¥ q?mq qft *ssxs qq ■qrrq’rq qr 1 qsqqf 
%t 3 ftq % ^Trq qr-Tmftqr qrr qrffqfq qfqRrq qqsf 
qq-35 q qq -40 q?fq fqqr qqr | fqq% qpff 
qq fqqqfr q^qq % qqqqr % qq qq q¥?qq ftt 
qq mmw f%m qqr 1 qm¥ %t sftq % q% fqqr" 
qm | fqr qqrqr q?mq % q%rfR q qfq, 90 % 

mq mqf %t qqffqfq qq qft 1 1 qq q?q % 

fmrert qrmq %t sftr: q' qqfeqfq qfq^qq %t qfq- 
fqfq qqq qq-41 % qq-73 %t %tq sqrq qrqrfqq 
fqrm qm i qf m st fqqr qm . |. f% qRT%q 
irq -41 % qq -46 qfTqfr qq srrqqq % mqr fqqrqr 
22-5-90 %r t<qt qfi qf tt qq fqqr qqr | % 
mqf t fmrrqr 1-4-90 % qrq q^fqm % qrrqq fr 
5 rrm%t frmft qrq fft % qqmrqrrq qrqt % qqqqqT 
qqrf q %tqq qrr qqqrq qrqt %t qfq qft s qfmq 
fqfq mm qrqt qnq 5 q 10 qqqrq qft 

qrfr 1 m%f % qrraf <r qt qrq 5 s 10 qqqrx 

f fetr qtr q qq 1990 % q>qq qrT mTqiq m%t %t 

qrr ferr qarr xqf% qq «rf%r%r qft %fqq qrr qqqrq 
feqrqr 7-11-91 qft. fqrm qqr 1 ?rmqf qft sfft % 
qf%q fqfr % mor r -3 qft 3 ftq;,w m% % sqrq 
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snf eh- fen qn 11 qf fe or# fen qn fe nfe 
srnfe fe*nq fe nq ?nrf fe f*rrq fe 3ftffe 
tor if fern - | qq nr nn q qfefeqr nfe fer 

|f nfT Rf R fet 700/-qfe feWf tR ffTR 

nr fefeqR q nq nfe p n=r fen qn q imff 
fe pnr it nqfe, 90, it nr, 96 qn qqqrq fen 
qn ffemT s.'-'i<Tn qniq fe fen? q|t smr nn 4 
% nq-37 ir nr f 1 fen? qft ^ft nrnnr if np 
fe qf t qf nrrfe #tr fe fnrq 3ft 3 ftffe 
nnK if fen | qqr qfqqrffer fffe qffeR % 
qfq <fe«# | nfe fenqqr qqq nqfer nq 
^tfempr fe t * fen? q?t fe nfeffeft if ferfe 

10-9-90, 13-4-90, 13-12-90 q 23-6-93 q Rife 

nr to? ftn p nmr ir fem qn fe nfe 
if qrqn % qq nr fefenr if n i qf fe 
qn fen qn | fe qqqrq qrqqq m fqnri p 
nRiq np qft fen 3fr qnr t fe ppp 
|pr nfnq p qqnq fefefeq, 1958 (ffer qm 
if fegfqqq, 1958 nfr qn |) % qfq qqrn qn 

fqqfe % npR nn qq nr frnfe pqr q fqqfe 
1 1 nrrfe nr qf qn fn nfe if qfe ferfqr 1 - 4-90 
it qsrrfe fenq fe fenfe fe? fe, fetnR fnn 
3n% fen qft | 3rqfe qnfe fe sftR % np 
fe qf nrferfe qfsmr tnr -40 if fenfe 3 - 3-90 
qn nfe nt pffeq fen sfe | qqr p% nq 
31 n=q qn pfeiqq ffe nr qfeg- 1 1 q fen 
fnfe pn % fen nrqffeq ftq % nrm nm 
qrn pfe qfe m qfera - |i qfe qfe qffe nnqRt 
feqp fefe qfem % qfenr qwr 5 q 10 qnf 
trq-3 if nfe fe feqfe 1-4-90 fe feqmffe qrr 
qrmr " ftmt” fel qq q?feq fen qn | i nrrfe 

fe sffe % 3ft q^Rfeq q^Tqq «rq ?rrqqq % 5RT 

fefe qf nfq fe qf qf qqw qq-4i ir nr-46 
fe 1 1 qf fe qfen qrm qfqq feqr fe nro 
nrfeqfq qfeqrr if qqqqq qfefn nfn qferp ^ 
srmq fefe | qqfe ncfefer qnr 17-41 % tnr -46 
fe qfefeqf if nfn qfeR fe fef qfefe 
t fe qfe w qn? feqr f fe srqrfe grn *nq> 
nrfiqfq q : feqr fe q;fe qfqfcn qnq qfe fe qf 1 
qnnffe -qqq qq-41 % P[q-46, 48, 49, 51, 

52, 54, 5 5, 63, 64, 6 6, 67, 69, 70, 72, 73 

q nra nrfiqfq qtfeqq qnf qn- 47 , so, 53 , 56, 
59 ir 6i, 65, 68 q m-76 if nfe % qrq qrr 
qferq qfe | 1 nrfiqfq qfeqrT nfn qfeR % 
qrq ir :?mf fefe 1 1 qRRfrq qrfn feqq ^ 
qRiq qfe fefe 1 nrrfe fe qfe ir nqf % nrr fe. 
rnr. qrr qqqrq qrfe qrqq qfe qqq qfe fen 
qn 1 qrfe q?T-fferr qfe | fer ir qq | fqr qfq 
qf qfT-ffen fen fe qfe qfe |f ?rnfe fe qqf 


qfn ? nnfe fe fer % nro nrffefq qfffeqrr qfe 
fet qfqfnfq fe nfq fef fe qf 1 feqq qrr nqnq 
qrfe nt fqrq qrff® fe fen qqr nqr qfeq qfe- 
nr q??r trq -2 ir qfen qff | 1 nnf nn -2 if 
nq 2 qfqqf fe q>rq qr nqqrq fen qfe fe 
qrfeiq qn fe qqfeq qft 1 1 fe q'fqq qr n^qqrq 
qrfe fe ferfe 7 - 11-91 if fe fen fe% if qf 
fnqq fef fqqm 3 n qqn fq srrfe % nf fqqfe 
fenrq qft nr fef fei qnqf % srn fe qq qq 
fe fern qfen n§q qf qf | qq fqq qq fe | 
^n qfera- qfe 11 an: qf qfe qfr qr qqerr fq 
qf qqsff qRrrq fe ?qnr ^ qqfnr feqr? qfffe 
fe qfqffeqf 11 srnn qf fep if qq qrq'rqq qrq 
iqfeqqw % fefeferq^ qqm-qq fe nfefefq q?§q 
fe qf 11 fet qfff qRq nngq qfe fe qf fe qqq 
qq qfqqrfeq ffn qffqR % qfq fefenf | q qqq qq 
qn ^qpfe qmqf fenq 11 qfe nqf qnqf q?qrq 
fe qqrnr if qfqffeR % qq qq fqqtfern feqr fe qqfqq 
feqfqfe fe qf¥n feqfe 10-9-90, 13-4-90, 

13-12-90 q 23-6-93 if mfe fe qffc nfqq % 
qq if qqnq nrm qqr \ qf qqf fq qnff 5 # if 
feqfe qferrq if qn n ?q qrqq qq% qrq % nq 
qrqq feg feqr qn, fetqR fen qfe fen q|t | 1 
qfef qn qnfe fenq if qfe? qrqq % qrqqq ft 
qfe qr fe qfeqi: qqqft qr qqqrq qsrrfe fenq 

fe fen ^ feq feqfq 7 - 6-95 q 3 0-6-95 qqq 
qs?q-2 % nn feqr qqr 1 srqqn qrfe qfqqqq 
qqq n?q-3 if fe qf qfeiq feqr qn | fe nrq'f 
fe feqfq 1-4-90 if 5-7-96% feq feqr fefeqq % 
qiqqqr % narR nr 700 /- q?n qrfqR qq qqqrq 
fen qn fer fe nnfe % g'rqr qq^q qq 
% feqfeq | fe qrfe fe qfeq fefe- 
nq % nrrfe qferq fe p-fe ?qrf if nn qqr 1 
pfe qfe qfefqr qqq | fe nr% feqfe qpqrq if 
qq 1994 ir 11 - 6-96 qq fern? qrq fen 1 qfe 
feqfe 1 - 4-90 %t qnrqf fenq fe fer fe?t- it 
fqrq fen 1 qqq feqqq % qf ffeqq feqq.n | 
fe nfe % feqfe 1 - 4-90 ir nrfe fern fe fer 
qqq qfe fefe I 3rqrfe % gRT feqfq 1-4-90 q nq 
fe nfe fe qqfe qrqq % qqq qr qqnq qnfe 

N3D 

gRT nfe fe feqfe 1-4-90 % qrq fe qq 90, 93 if 
qqfe qrqq % qqq qr qqqrq qqrr q qq 95 if 
fefn =tq nrrfe q^nq fe sffe % qqqrq fen qfe 
% qf qqq feqr | fq nfe nnfe fenq % fqfeqq 
if fe n q fe qm>R qrq g-feqqrq % qrq fe qq 
% fefeqq if 1 qnfe nn qf qq feqr qrn fe nnT 
fe qqqrq ir qqfaq nqqr qq qnqr qq?p qfe 
fen n q% fe RTfe f fft % fqfenr if n q fqrq 
nr fesrfqqq., 1958 % fqp qrq feft qfeqR 
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3ff fen 3T ^TsfTcrr 33ft Jipff tt 3rft?3C3T3 7jitg375r 
% 3T3 3 ? 33 ft Prftft-f ft jfrfT 33Tft3 
3ff | i set: srsrmf 3t sfK ft ^isrf 3f 3rftV*T3 

srrqfH % ft?? 333R fftrr? 3> wT3fft<333 35ft 
fft?fft3 ^ ft fftq ^rerfr 3ft ftt, 53t3R fftcr (377ft 
fttw 3f7 | i 

ft?37:—3. 5,373? % gKT 33 f?i?r rgr | 
fft TTT«fr 3ft 5773 3333 75 33 I 3 3f 37 198 6 
ft 33 =f?rr | 3 33ft 3fft % ■j'ttptt ft? ftf^RT 
3fft 3Ti37 3=7 3IOT 3£ 3T3 333 ft 57333 | I 
373ft ft 5733ft 3 -st 3333 72 33 srmf | 3 373ft 
37 333 I 1% 5f373ft 37 3| 5F.5T5T 5t?P3 | fft 3^ 
3:73 333 ft 57333 | I =31573 % 33 33 ^fTHT 33ft 
15 5ns3?3 3? 5773? 333T tfcTr | i srr*ff 3ft 5?t3 % 
3>5? frffftr stotot 3^ft fft3r *37 3? fft 
13 333 ft? f3fs37 ; 3 C* 1 s '>3r ®rr< 37^37 eft 35 

sri3TT ft 3T7 ft ftf??,3 3?33 3T 3337 3T fft 33 

333 ft ftt 3f 3T573 % q? tt 3T3 33ft I5 ^r§=nr 

| ! $3? 3fftf?3f33ft ft 37 f3?33 3^ft T33T5T7 3T 

333T f3 snrftf ^3 37* Jr wnctfw 33 % 3T33 ft 
I? 33 37ft qrrg |g 3ST3 | 1 

fq?f 3731 :—4. S3 377 ft 3?f f33T? 3ff | 

f3 srot 3ft ftqrnfft f33t3 6-7-96 ft? 33ft 3R3 

• >0 

q eft ^fsrP^JT 3ft ST3T 25-^ % 5733TC fttffttf ft37 
T, 3 rr 3 ftifft 3 333 3 3 ©zftt 37 wot i 35 ft? 
fgaifer nff | P? r^tPiqr ftr^T? (%;?>) fcOT, 
19 57 (ft(% 3T? Jf ft;33, 1 957 h^T W |) % 
P.33, 77 ^ OT^7 3ftX35T ^ sTT 3ff 

ft 3.- P3i I 3i3f ft 7F>'ft 3:33 ft ft37 3c%3r 3ff 
ft.3; ft? ftqTWftp ftR <5nft 333 33% 3ft33 3T33T 
ftt;OT 3F3i3 ft 33333 ft, 33: ^ftrfrqg 3T 313T 
25-31 5i7f33 |'3r I Slftf ft 333 ft qT | ftr 

333?r %3T 33lf r -3 % 3K 33T3T ft 5-6 3OTP T# 
| | 3,7 13^3 3|t ft 3f ft? ft?3-ft?3 3re7?'t 3?T 33- 
33 ft,33? ft-3F 73t ? 33: 3333 333 3P3’3 | 3 
ftftt 17373 ft 5fftrfn33 7?ft 9T3T 25-tp3 % 3T3STT3 
5iTi:W rff 51ft 1 373T ft W 3,fTT3 3?T 333 33l3r 
ft? 5,3(31 31373 ft 100 ft 33 : 3[3? 373 3'ft f I 
33ft? ft(3Sfr 3?T 5flX ft ? ; ftftT|3 3't33i3 W 333' 
| ft? ftwft ft?3T3 ft f3T ftrftrf33 ? 37331 3?T ft?3f 
100 3f 100 ft 5ifOT 3ff Tift 1 ftftT TTf 3TS3 
!OT3 3ff 3?t 3f fti'3% 5iTSTR C R 37 ^ 3T 3% 
ftp wsrrftf 3=7-373 ft ftT'flftnT 3?ft3ift.3f 3ft ft?3r 
100 3f 100 ft 5H%3 73ft W) 1 c l3ft ft3ft ft ?rfft- 
ft.33 3ft STRT 2 53,3 % 3i33?3’ ftt : 37f r 3 3ft ^ftft 1 

ft?| ftl3f:—5. 5tftrft,33 3t 3RT 2 53,3 tft 
ft:3«7, 1957 % ft.‘33 77 3T 35ft33 3Tft % 

3R<3 3f3ft 3ft ft3T 33Tfft 5,3^3 ^3 5i3cT qif 37cfV 


t I 3T«ff 3ft OTT 3 3T3tft3 ft 3T33 % 33 33 
3T3 33ft 3 t 35133T 3f =?ftHOT 73ft |tr 3rftf 3 ft 
53: %3T ft ftni 3Tft 3T 577^3 ft^i 3T3T ftfteT 3efft 
3|f fftl I 373? 37 ft37 573ft 3t 3f^333 33ft |3 
3ft 33ft 3f33% % 20,000 333 57373? ft f5373 
3lft 37 5333 f?3f 3757 | I 573T3? 3737 3ft OT? 
333 33T3 33T3? |ftft 3? 373ft3 3ft 573T 3^37 3 

573133? 3 33ft 3? 33T ft 373? 33 333 33 10 

3ft3c7 3f?33 '373 37^3 3T3 3T 57ft3TT? f737 I 

3313 3? Sftfftfft ft?3?3 333K 3? ?7ftfft33 
3ft HTT7 17 3t 333737 (l) ft 3==333 33T773T3 

ftf33 3? 37^ 1 

fo 3T35?ft3 
3ftsrft?3 57ft31Tt 
3f fftcftt, 8 333ft, 2002 

37.577. 822.—5OTli33 f33T3 57ftP,33, 1947 
(1947 3T 1 4 ) 3? STITT 17 ft 573333 ft, ft^3 
OT3T3 3. ft37 3t3T ft. ft 33333 ft 335 f33t33? 
5fR 333 333TTT ft «fft 3333 ft 3*13rfft? 

fft 3 P? ft ft;? 1 ^ gR 3 n; ftftftf33 3,fsr3OT, 33f ft 
3373 (ft3ft 3137 l/42 3T 96) 3ft S3lft3 333ft 
I, 37 3OT.3 TTvpTT 3ft 7-2-2002 3T 3737 p7 3T I 

[ft. ft3-29012/5l/9€~77t-57R (t^)] 
3 ft. 33 . tf33, 33T 3f33 

New Delhi, the 8th February, 2002 

S.O. 822.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), ?he 
Cent;;’.! Governmcn' hereby publishes the award 
(Ref. No. 1 [42 of 96) of the Central Government 
Industrial Tribunal, Mumbai now as shown in the 
Annexurc in the Industrial Dispute between the emp¬ 
loyers in tela*ion to the management of M|s. SESA 
Goa Ltd. and their workman, which was received by 
the Central 'Government on 7-2-2002. 

[No. L-29012|51|96-IR(M)] 
B. M. DAVID, Under Seey. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT : 

Shri Justice S. C. Pandev.—Presiding Officer 
Ref. No. CGIT-1|42 of 1996 

PARTIES : 

Employers in relation to the Management of 
Mjs. Sesa Goa Ltd. 

AND . 


Their Workmen. 
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5. It is agreed between the parties that the 
amount payable within two weeks of filing of this 

tr>r> Unn’f.t,. Prpcirfincr Officer of the 


APPEARANCES : 

For the Management. —Shri P. I. Ramat, 

Advocate. 

For the Workman : Workman present in person. 
STATE : Maharashtra. 

Mumbai, dated the 28th day of January, 20ol 
AWARD 

The Central Government, in exercise of its power 
under clause (d) of sub-section 2A of section 10 of 
the Industrial Disputes Act, 1947 has referred the 
dispute between the management of M|s. Sesa Goa 
Ltd. and its workmen for adjudication by this Tribu¬ 
nal in the following terms : 

‘‘Whether the action of Director, Sesa Goa 
Ltd. P. B. No. 125, Sesaghar Panjim Goa, 
Patta-403001 in discharging from the ser¬ 
vices Mr. Shankar P Naik, Ex-Asstt. 
Stores Officer, R|o H. No. 235, l|Saucho- 
wado, Assonora Pin-403503, w.e.f. 
4-7-1995 is just, proper and valid ? If 
not, what relief the employees is entitled 
to ?” 

Both the workman as well as the Counsel for the 
management have jointly filed an application today 
for passing a consent award in terms indicated in the 
application. I have gone through the application 
and verified from the workman if he is agreeable to 
passing of consent award in accordance with the 
terms mentioned in the application. He gave his 
assent before this tribunal. I do not find anything 
unlawful or something opposed to Public policy 
authorising this tribunal to refuse permission of 
amicable settlement of dispute. Accordingly, I 
grant permission and dispose cf the reference by the 
following consent award. 

Terms cf Settlement 

1. It is agreed between the parties that Mr. Shankar 
P. Naik hrs no dispute in regard to ills termination 
from 4-7-1995. 

2. It is agreed between the parties that Mr. Shankar 
P. Naik shall be paid an amount of Rs. 1,40,000 
(Rupees One Lakh Forty Thousand only) in full and 
final settlement of all his legal dues, for the services 
rendered up to 4-7-1995. It is further agreed by 
Mr. Shankar P. Naik that his gratuity and other legal 
dues have already been paid to him. 

3. It is agreed and declared by Mr. Shankar P. 
Naik that the amount payable by the Company to 
him in the manner hereinabove provided for are in 
full and final settlement and satisfaction of all h:s 
claims against the Company including claims for 
compensation fer loss of office or otherwise how¬ 
soever. 

4. It is agreed by Mr. Shankar P. Naik that he 
shall not raise any dispute before any authorities in¬ 
cluding Qvil Criminal or High Court in respect of 
this matter as his Matter is finally settled and that 
any dispute pending before any other authorities in¬ 
cluding Civil Court shall be deemed to be withdrawn. 


Central Government Industrial at Mumbai in reference 
No. CGIT-1|42 of 1996 for consent award. 

6. It is agreed between the parties that the parties 
shall appear be lore the CGIT No. 1 at Mumbai and 
file an application for consent award in terms above. 

Accordingly, the reference is answered by saying 
that dispute between the parties is adjudicated as per 
terms aforesaid and the parties shall now be govern¬ 
ed by terms No. 1 to 5. In view of the subsequent 
settlement of dispute the reference is disposed by 
granting this consent award instead of answering the 
reference which 1 elated to the dispute now amicably 
settled by the parties. 

S. C. PANBEY, Presiding Officer 

uf fefa, 8 2002 

^T.^rr. 823 .—fen? ^fafar*?, 1947 
( 1947 14 ) STNT 17 % 5f, 

ifzm Xm fa. % mm® % 

fafafar srfc min 3r fhfe 1 

sffahPw fare ir 

% far? (re?r mm 2/120 srfa 199 s) tt 
wfar 7-2-2002 

snrrprrei 1 

[f. T^t -2 9012 / 24 / 9 s-srrf. sir . (fafar)] 

. *pr. ifa^, nTm 

New Delhi, the 8th February, 2002 

S.O. 823.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
2/128 of 1998) of the Central Government Industrial 
Tribunal, Mumbai now as shown in the Annexure in 
the Industrial Dispute between the employers in rela¬ 
tion to the management of Indian Rare Earths Ltd. 
and their workman, which was received by the Central 
Government on 7-2-2002. 

[No. L-29012/24/98-IR(M)| 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT: 

S. N. Saimdankar, Presiding Officer. 

Reference No. CGIT-2/12S of 1998 

Employers in relation to the management of 
Indian Rare Earths Ltd., 

The Executive Director (P & A), 

Indian Rare Earths Ltd., 

Sherbanoo, 6th Floor, 

111, Maharshi Karve Road, 

Mumbai-400020. 
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AND 


4. If not, to what relief the workman 
is entitled to ? 


As per 

order, 

below. 


Their Workmen, 

Shri B. R. TandeL, 

Pratiksha Nagar, 

ChawlNo. 181, R. No. 1952, 

Sion, Koliwada, 

Mumbai-400022. 

APPEARANCES : 

For the Employer ; Mr. K. Sreedharan, Advocate 
i/b. Mulla and Mulla and Craig^e Blunt and 
Caroe. 

For the Workmen: Mr. Umesh Nabar, Advocate. 
Mumbai, dated 8th January, 2002 


REASONS 

5. At the outset it is to be noted that in catena of 
judgments, it is obseived that after the employees 
services are terminated on proper domestic inquiry held 
in accordance with the rules of Natural Justice and 
the conclusions arrived at the inquiry are not perverse, 
the tribunal is not entitled to consider the propriety 
and the correctness of the said conclusions. Their Lord- 
ships of the Supreme Court in Sur Enamel and Stamp¬ 
ing Works Ltd. Vs. Their Workmen 1963 II LLJ 
(S.C.) pg. 367 and further in J. K. Cotton .Spinning 
and Weaving Co. Ltd. Vs. Its Workmen, 1965 II LLJ 
pg. 156 observed : 


AWARD—PART-II 

By the Interim Award, dated 28th January. 2000* 
my Learned Predecessor held that the domestic inquiry 
conducted against the workman was as per the Prin¬ 
ciples of Natural Justice and that findings of the inquiry 
officer were not perverse. Consequently the only point 
as to “Whether the punishment if proportionate or not. 
in view of the action taken by the management, re¬ 
mains for the consideration of this tribunal in the light 
of Section 11(A) of the Industrial Disputes Act”. 

2. Workman, Shri Tandel was charged after suspen¬ 
sion on 7-5-92 vide charge sheet dated 6-10-92 for 
the charges of misappropriation of the company’s 
funds amounting to Rs. 75,761.70 ps. towards the 
medical re-imbursement, leave 1 ravel concession, tui¬ 
tion fee and TA and DA and that those charges were 
found proved in the inquiry as per the inquiry report 
dated 18-4-94, and that the disciplinary authority 
since the charge proved, fall under the Rule (5) of 
CDA rules of the company, dismissed him from ser¬ 
vice on 4-7-94. The findings recorded by the inquiry 
officer held not perverse and the inquiry fair. The 
workman contended that the punishment of dismissal 
awarded by the management is shockingly dispropor¬ 
tionate. The management opposed the same contending 
that considering the charges punishment is propor¬ 
tionate. 

3. On the point of quantum of punishment workman 
Tandel filed his affidavit by way of Examination-in- 
Chief (ExhibU-24) and passed purshis (Exhibit-28). 
No oral evidence was. led by the management on this 
count. Workman filed written submissions (Exhibit- 
29) and the management (Exhibit-30) alongwith the 
copies of the decisions. 

4. On hearing the counsel and perusing the record 
as a whole and the written submissions, I record my 
findings on the following issue Nos. 3 and 4 for the 
.reasons stated below :— 

Issues Findings 

3. Whether the action of the management Yes. 
in terminating the services of 
Shri B. R. Tandel w.e.f. 4-10-94 
is justified? 


“This court has pointed out time and aga’n that 
an industrial tribunal to which a dispute 
arising from dismissal has been referred for 
adjudication is not an appeal court having 
the power to examine the correctness of the 
conclusions of fact arrived at by a domestic 
tribunal. Where the industrial tribunal finds 
that there was nothing improper or unfair 
in an enquiry conducted by the domestic tri¬ 
bunal and where the action taken against 
workmen was not actuated by any ulterior 
motive and where the principles of Natural 
Justice have not been infringed, it is beyond 
the powers of an industrial tribunal to set 
at nought the action taken by the manage¬ 
ment which lay within its competence under 
the standing orders.” 

6. It is seen from the cross-examination of work¬ 
man (Exhibit-24), he had attained the age of retire¬ 
ment of 60 years on 31-3-99. He has stated in his 
affidavit that he has put about 26 years clean and un¬ 
blemished service. He was 55 years old at the time 
of dismissal and considering his age and the previous 
record, the punishment is disproportionate. True it is 
penalty imposed must be commensurate with the gra¬ 
vity of misconduct and that any penalty dispropor¬ 
tionate to the gravity of misconduct, could be violative 
of Art -14 of the constitution. Their Lordships in 
“Ranjit Thakur Vs. Union of India, (1987) 4 S.C.C. 
611 (AIR 1987 SC 2386) observed : 

“The question of choice and quantum of punish¬ 
ment is within the jurisdiction of the Tri¬ 
bunal (Court Martial). But the sentence 
has to suit the offence and the offender. It 
should not be vindictive or unduely harsh, 
it should not be so disproportionate to the 
offeree to shock the conscience and amount 
in itself to conclusive evidence of bias. The 
doctrine of proportionality, as a part of the 
concept of judicial review would ensure that 
even on an aspect which is otherwise, within 
the exclusive power of tribunal, if the deci¬ 
sion of the court even as to sentence is an 
outrageous defiance of logic then sentence 
would not be immuned from correction. 
Irrationality arid perversity are recognise J 
grounds of judicial review.” 
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The proved charges are about misappropriation of 
company’s funds running into thousands, not in con¬ 
nection with one item, but, in all four items. Even a 
single act of misconduct if found to be of grave nature, 
warrants dismissal for which reliance can be had to 
Punjab and Ors. Vs. Ramsingh Ex-constable, 1992 
(4) SCC 54, page, 59. 

7. Considering the proved charges and the nature 
of the same in the light of the rules of the company, 
warrant dismissal and the company has acted in con¬ 
sonance to the rules. The punishment of dismissal is 
thus not at all disproportionate. There is no reasonable 
ground to interfere the punishment awarded, under 
Section 11A of the Industrial Disputes Act. The action 
being justified and proper and the punishment being 
appropriate, workman is not entitled to any relief. 
Issues are therefore answered accordingly and hence 
the order :— 

ORDER 

The action of the management of M/s. Indian 
Rare Earths Ltd., Mumbai in terminating 
the services of Shri R. R. Tandel. Cashier, 
w.ei. 4-7-1994 is justified and consequently 
he is not entitled to any reliefs. 

S. N. SAUNDANKAR, Presiding Officer 

fevSft, 2002 

824 .—f^rrer 1947 

(1947 ^tt 14) 17 % If, 

fart- 

wvt straff % mjhx If frfcss 

tfratfw If Orator xnmx srWtfta? 
srsr^rjT % Trrr (tfssf sNtt 168/99) Tr wrftia* 
sfrccfr sfir wxmx ^ 7-2-2002^1 pr 

«rr i 

[T tTK-2901l/48/98-mf STTT (^f)] 
3T. trq*. tfof, ^7 FFT7 
New Delhi, the 8th February, 2002 

S.O. 824.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
168/99) of the Central Government Industrial Tribu¬ 
nal, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of M/s. Singh Stone Mines and 
their workman, which was received by the Central 
Government on 7-2-2002. 

[No. L-29Q11/48/98-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, 1230, WRIGHT TOWN, 
JABALPUR, (M.P.) 


Presiding Officer : K. M. Rai. 

Case No. CGIT/LC/(R) (168) of 99 
The President, 

Lai Zanda Mazdoor Union. Union. 

Vs. 

M/s. Singh Stone Mines. ... Management. 

AWARD 

(Passed on 23rd day of January, 2002) 

The Government of India, Ministry of Labour, New 
Delhi, has referred the present dispute vide Order No. 
L-2901 l/48/98-IR(M) dated 21-4-98 for adjudication 
as under: 

“Whether the demand for payment of bonus at 
20 per cent for the accounting year 1996-97 
to the workers employed in Dhaurabhata 
Dolomite Mines of M/s. Singh Stone Mines 
is justified ? If so, to what relief the work¬ 
man are entitled ?” 

2. The applicant has filed application, praying for 
passing award in terms thereof. He does not want to 
proceed with his claim as the matter has been finally 
settled between the parties. 

3. In view of the workman’s application it is held 
that no dispute exists between the parties in this case. 

4. Copy of the award be sent to the Ministry of 
Labour, Government of India for publication as per 
rules. 

K. M. RAI, Presiding Officer 
S^VTU, 2002 

825.—artefrforr ffinr srftrftw, 1947 
( 1947 14) i?\ STITT 17 % OTTm if, 

TOR fmri % rffiTcfr % 

srk ir fvf^r sfitftfiv 

Jr sffsfrfw FftryuT, sp? y % 

(?f^f 90/1999) ^'f snrnfs'.a' rpcT z < 

RPTPf 4 m 7-2-2 002 ?iff 5TPn |7,T I 

fy 1 ^- 29011 / 39 /98- T ,T?5rn; (tt ,-)] 

New Delhi, the Sth February, 2002 

S.O. 825.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 
90/1999) of the Central Government Industrial Tri¬ 
bunal, Jabalpur now as 'shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Bhilai Steel Plant and their work¬ 
man, which was received by the Central Government 
on 7-2-2002. 

• [No. L-2901 l/39/98-IR(M)] 
B. M. DAVID, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABQUR 
COURT, 1230, WRIGHT TOWN, 
JABALPUR (MP) 

Presiding Officer : K. M. Rai. 

Case No. CGIT/LC(R)(90) of 1999 

The President, 

Pragatisheel Mazdoor Union, 

In front of Tehsil Office, 

P.O. Dalli-Rajhara, Distt. Durg, 

(CG) 491228. .. .Union. 

Vs. 

1. The General Manager (Mines), 

Bhilai Steel Plant, Bhilai, 

Distt. Durg (CG) 490001. .. .Management, 

2. The Mines Manager Dalli Mines of BSP, 

P.O. Daili-Raja, Distt. Durg, 

(MP) 491228. 

AWARD 

(Passed on 21st day of January, 2002) 

The Government of India, Ministry of Labour, New 
Delhi, has referred the present dispute vide Order No. 
L-29011 /39/98/IR(M) dated 5th February, 1999 
for adjudication as under : 

“Whether the demand of the President, Pragati¬ 
sheel Mazdoor Union, Dalli-Rajhara to regu¬ 
larise Smt. Kumari Bai, W/o Mohan. P. No. 
804631 Gang No. 207 of Dalli Mines of 
BSP w.e.f. 1994 is justified ? If so, to what 
relief the workman is entitled ?” 

2. The workman remained absent in spite of service 
of notice on her. It appears that she is not interested 
i i pursuing her claim as referred by the Government 
of India. Hence, no dispels exists between vac parties 
h: the present case. 

3. in the light cf the fact stated above, it is held 
' V.t no d : spate exists between the parties in this case. 

4. Copv of the award be sent to the Ministry of 
L/ironr, Government of India ?s per rules. 

K. M. RAI, Presiding Officer 

-«?f f^rr, 8 TVp-fr, 2002 

vf.STf. 8 26 .—-^Hbf!TT fsTTTT STfilfTJFT, 1947 

( 1947 tpT 14) HTTT 17 % if. 
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5rfvftf-,pr fasTR F TOR ^TfspfrTOT 
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! 

f?r. tpr— 29011 / 19 / 92 —xrf stp: (rf)] 

ift.trcr. 
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New Delhi, the 8th February, 2002 

S.G. 826.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
200/93) of the Centra! Government Industrial Tri¬ 
bunal, Jabalpur now as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of M. P. State Mining Corpn. and 
their workman, which was received by the Central 
Government on 7-2-2002. 

[No. L-29011/19/92-IR (M) ] 
B. M. DAVJD, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR1 BUNAL-CUM-LABOIJR 
COURT, 1230, WRIGHT TOWN JABALPUR, 
(MP) 

Presiding Officer: K. M. RAI. 

Case No. CGIT/LC/(R) (200) of 1993 
Vs, 

Shri Satish Kumar Agarwal, 

Contractor, MP State Mining Corporation. 

Main Road, PO-Baradwar, 

District Bilaspur. .. .Workman. 

Vs. 

Madhya Pradesh Khadan Mazdoor Sangh, 

Baradwar. ' ' ... Union. 

AWARD 

(Passed on 23rd day of January, 2002) 

The Government of India, Ministry of Labour, New 
Delhi has referred the presept dispute vide Order No. 
L-2901 l/19/92-IR(Misc.) dated 17/23-9-93 for 
adjudication as under : 

“Whether the contractual workers engaged in 
transportation of dolomite by M/s. Satish 
Kumar Agarwal engaged a contractor in MP 
State Mining Corp. Ltd., Baraduar at there 
Dumatpare Dolomite Mines, Baraduar, 
District Bilaspur are justified to demand pay¬ 
ment of Rs. 4.04 as a dearness allowance 
w.e.f. 1st April, 1991. If not, to what relief 
these workers are entitled to ?” 

2. The workman remained absent in spite of service 
of notice on him. It appears that he is not interested 
in trarsuing him claim as referred by the Government 
of India. Hence, no dispute exists between the parties 
in the present case, 

3. In the light of the fact stated above, it is held 
that no dispute exists between the parties in this case. 

4. Cony of the award be sent to the Ministry of 
Labour, Government of India as per rules. 

K. M. RAI, Presiding Officer 
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New Delhi, the 8th February, 2002 

S.O. 827.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 8|2001) of the Central Government Indus¬ 
trial Tribunal, Chennai now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Alankar Shipping & 
Trading and their workman, which was received by 
the Central Government on 8-2-2002. 

[No. L-33011 |3|99-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LAROUR 
COURT, CHENNAI 

Friday, the 28th December, 2001 

PRESENT : 

K. Karthikexan, Presiding Officer. 

Industrial Dispute No. 812001 
(Tamil Nadu State Industrial Tribunal 

I.D.No. ’612000) 

(In the matter of the dispute for adjudication 
under Clause (d) of Sub-section (1) and 
Sub-section 2(A) of Section 10 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), bet¬ 
ween the Workmen of Alankar Shipping and 
Trading Co. (P) Ltd., and the Manage¬ 
ment of Alankar Shipping and Trading 
Co. (P) Ltd. Chennai). 

BETWEEN 

The General Secretary, : I FartyjClaimant. 

Madras Port & Dock 

National Workers Union, 

AND 

The Manager, : II Farty)Management. 

Alankar Shipping and 

Trading Co. (P) Ltd. 

Chennai. 

604 GT 2002—6 


APPEARANCE : 

For the Claimant : Sri P. K. G. Menon, 

Authorised 

Representative 

For the Management : M|s. T. S. Gopalan&Co. 

Advocates 

The Govt, of India Ministry of Labour in exercise 
of powers conferred by Clause (d) of Sub-section (1) 
and Sub-section 2(A) of Section 10 of Industrial Dis¬ 
pute Act, 1947 (14 of 1947), have referred the con¬ 
cerned Industrial Dispute for adjudication vide Order 
No. L-33011 |3|99-IR(M) dated 7-10-1999. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, where it was taken 
on file as I.D. No. 6|2000. When the matter was 
pending enquiry in that Tribnual, the Govt, of India, 
Ministry of Labour was pleased to order transfer of 
this case from that Tribunal to this Tribunal fqr adju¬ 
dication. On receipt of records from that Tribunal, 
the case has been taken on file as I.D. No. 8|2001 and 
notices were sent to the authorised representative for 
the I Party|Claimant and the counsel on record for 
the II Party|Management, informing them about the 
transfer of this case to the file of this Tribnual, with 
a direction to appear before this Tribunal on 
18-1-2001. On receipt of notices from this Tribunal, 
the authorised representative for the I PartyjClaimant 
and the counsel for the II Farty|Management were 
present and prosecuted this case further. 

When the matter came up before me for final hearing 
on 13-12-2001, upon perusing the Claim Statement, 
Counter Statement, the other material papers on 
record, the oral and documentary evidence let in on 
either side, the written submissions filed by the learned 
authorised representative for the I Party/Claimant, 
upon hearing the arguments advanced by the learned 
counsel for the II Party/Management, this matter 
having stood over till this date for consideration, this 
Tribnual has passed the following :— 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Govt, for adjudica¬ 
tion by this Tribunal is as follows :— 

‘'Whether the action of the Management of 
Alankar Shipping and Trading Co. (P) Ltd., 
Chennai in terminating the services of the 16 
workmen listed in Annexure ‘A’ (Nos. 1 to' 
16 mentioned by name) is justified ? If not, 
to what relief, they are entitled ?*’ 

2. The averments in the Claim Statement filed by 
the I Party/Claimant, the General Secretary, Madras 
Port & Dock National Workers Union, Chennai are 
briefly as follows :— 

This industrial dispute has been raised by die I 
Party/Claimant Madras Port and Dock National 
Workers Union (hereinafter refers to as the Peti¬ 
tioner) espousing the cause of the 16 workmen who 
have said to have been terminated from service by the 
II Party/Management, Alankar Shipping and Trading 
Co. (P) Ltd. Chennai, (hereinafter refers to as Res¬ 
pondent). The II Party/Alankar Shipping and 
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Hading Co. (P) Eld. Chennai is one of the leading 
stevedoring companies in Chennai Port Trust. )t was 
established about 15 years ago and engaged in steve¬ 
doring work for many companies both private and 
public sector undertakings. The concerned sixteen 
workers have put up services varying from c-nc year 
to seven years at the tmie of termination and they are 
peramnent workers of the Respondent. They are the 
members of the Petitioner Union. The Respondent 
was paying them a consolidated salary of Rs. 750 per 
mon b. The concerned workmen were denied even 
the statutory minimum wages and the benefits like 
Provident Fund and ESI facilities. Therefore, the Peti¬ 
tioner Union submitted a charter of demands to the 
Respondent on 19-11-98. As soon as the Respon¬ 
dent received the said charier of demands, they termi¬ 
nated the services of the concerned 16 w orkers with 
immediate effect without any notice or enquiry. The 
action of the Respondent is illegal unjust and against 
the principles of natural justice besides being an act 
of unfair labour practice as defined under section 2(a) 
of the Industrial Disputes Act* 1947. The Petitioner 
Union raised an industrial dispute before the Regional 
Labour Commissioner, Chennai, but it ended in a 
failure because the Respondent refused to consider the 
just demands of the Union. The termination of the 
concerned 16 workers from service bv the Respondent 
is illegal, unjust and against the principles of natural 
justice. Hence, the Petitioner Union prays that the 
Tribunal may be pleased to pass an award reinstating 
the sixteen workmen w ; th back \vage$ find continuity 
of service. . . v r * 

3. The Respondent has filed a Counter Statement. 
The averments in the Counter Statement are briefly 
;as followsThe Respondent ha's registered itself aK 
a stevedoring agent. When a ship berths in the har¬ 
bour for the discharge of cargo, the shipping agents 
are required to unload the cargo from the board of 
the shin and plr^c fierft on the quay. The work of 
unloading the cargo from Ihe ship to the quay is 
called stevedoring work. The shipping agents used 
appoint stevedoring agenis f >r earning out the 
stevedoring work. The stevedoring agents will have 
to indent labour on the Dock Labour Board. The 
riuppinjr agents will have to provide necessary equip¬ 
ments like wire ropes, slings to help the stevedoring 
labour in unloading the cargo. Tt~is only the steve¬ 
doring labour provided by the Dock Labour Board, 
who will be permitted to enter the ship for lashing and 
unlashing of the cargo. The wire! ropes and slings 
will be kept in the dock ofli.ee of the Respondent. 
Gearmen will have to collect the wire topes and the 
shnjw from the dock office and place them near the 
vessel on the quay. When once the unloading of the 
careo is completed, the gearmen will have to remove 
the equipments to the dock office of the Respondent 
The workmen concerned in the reference were all 
engaged only for doing the work nf Gearmen. The 
Respondent used to act as a stevedoring agent for 
Skipping Corporation of India for the discharge of 
their cargo in die Madras Harbour. The contract used 
to he for a period of two Years. The Shipping Corpo¬ 
ration of India used to appoint a number of stevedoring 
agents and ttiev will allot shins to be attended bv 
various stevedoring agents, including the Respondent. 


Shipping Corporation of India allotted stevedoring wotk 
to the Respondent only on ten occasions between 
14-10-96 and 5-9-97. ASer 5-9-97, the Shipping 
Corporation of India did not allot any stevedoring 
work to the Respondent. After September, 1997, the 
concerned workmen were practically remaining idle 
and they were paid wages. After September, 1998*, 
the Shipping Corporation of India did not renew tfie 
contract, nor was any new contract giver! to the Res¬ 
pondent, Each of the eottcferftcd 16 workmen was 
paid Rs. 750 irrespective of whether or not they have 
work. These workmen were to call at the dock office 
of the Respondent in the respective ships on rotation 
and if there was .stevedoring work, they would attend 
to the work of placing the equipments near the ship. 
If there ‘was no work to be attended, they will sign 
the attendance register and go away. In other words* 
their services would be utilised only ort days and whefi 
there was any stevedoring work, to be dorie, After 
September, 1997 they were. paid M ages of Rs. 75Q 
without practically any ’work being done. It would 
appear that in September, 1998 when once it be¬ 
came clear that Shipping Corporation of India had 
not renewed the contract of tfie Respondent the con¬ 
cerned workmen thought that if they raise &fl indust¬ 
rial dispute arid allege termination of gftiployment, it 
would provide (hem aff opportunity to demand 0 
fabulous amount hy way of compensation, ft Was 
in that found hope, they sldppeu {reporting for duty 
submitted Shatter 6? demands and alleged termina¬ 
tion eWspfijymenfi Tfie, Respondent denies me 
allegation fiiaf it, terminated the. services of 16 work¬ 
men, On 21-12-95. xfie Respondent received a charter 
of demands dated 10-12-98 from Madras, Port & Dock 
national Workers Union. .Simultaneously, the Union 
also addressed a letter to the Regional Labour Com¬ 
missioner alleging that on 19-11-98, they submitted 
*h .ft dnatter 0 f demands and immediately on receipt of 
the demands, the Respondent terminated the services 
of the workmen. The allegations are not flue and 
they are denied. Tfie 16 workmen stopped reporting 
for ditty on their own volition flu the reasons best 
known to them and fie Respondent /was in no way 
responsible for the alleged non-employment. Prior 
to 1998, the Respondent, wns acting as a s f evedorjng 
a^ent mainly fo»* Shinning Corporation of India. After 
September, 1998. fie Respondent ha* nW been acting 
as stevedoring agent for anv shipping company As 
there was no termination of employment bv the Res¬ 
pondent. there is no scone to hold that the termina¬ 
tion is illegal and nniust. Therefore, fins Hon’He 
Court mav he pleased to pass an award rejecting fie 
claim of the Petitioner, *' r 

4. When the matter was taken up for enquiry, two 
witnesses on the side of the Petitioner Union and one 
witness on the side of the Respondent were examined. 
Eight documents on the side of the I Party/Union have 
been marked as Ex. W1 to W8 and on the side of 
the RespondentTManagement Seven document* were 
marked as Ex. Ml to M7. The report of the docu¬ 
ment expert has been marked Vx. CL Court Exhi¬ 
bit. The representative of the I Partv/TJnion and the 
learned counsel for the TI Party/Management have 
advanced their arguments. 


On 6-10-96, fie Shipping Corporation of India ap- 
pomted fie Respondent as a s f evedoring contractor for 
a period of two veers from 6-9-96. However during 
the two years period i.e. from 6-9-96 to 5-9-98, the 


6. The Point for my consideration is — 

“Whether fie II Partv/Managemenf of Alankar 
Shipping and Trading Co. (P) Ltd., Chennai 
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has terminated the services of the concerned 
16 workmen listed in Annexure A. 5 10 the 
Schedule or Reference ? If so, whether the 
action of the Management is justied and to 
what relief, the concerned 16 workmen are 
entitled V 

•Point :—it is not disputed that the concerned 16 
workmen were engaged by the RespondentjManage- 
ment Aiankapr Shipping and Trading Co. (Fj Ltd., 
Chennai, for doing the work of gearmen i.e. for placing 
wire ropes and slings near the ship and removing them 
after discharge of the Cargo. It is admitted that the 
Respondent as a stevedoring agent when a| ship berths 
in tne harbour for discharge of the cargo, the shipping 
agents are required to unload the cargo from the 
board of the ship and place them on the quay, that 
wire ropes apd slings will be kept in the dock office 
of the Respondent. Gearmen v ill have to collect the 
wire ropes and the slings from the dock office and place 
them near the vessel on the quay and that when once 
the unloading of the cargo is completed, the gearmen 
will have to remove the equipments to the dock office 
of the Respondent. It is also admitted that each of 
the 16 workmen was paid Rs. 750 for their work 
as gearmen. It is the contention of the Fetirioner 
Union in the Claim Statement that the concerned work¬ 
men were denied the statutory minimum wages and 
statutory benefits like provident fund and ESI facili¬ 
ties. So, the Petitioner Union submitted a ( charter of 
demands to the Respondent on 19-11-98 and as soon 
as the Respondent received the said charter of demands, 
the 16 workers were terminated from the service by 
the Respondent with immediate effect without any 
notice or enquiry. But the Respondent in their 
counter has denied the same and has alleged that the 
Shipping Corporation of India appointed the Res¬ 
pondent as a stevedoring contractor for a period of 
two years from 6-9-96 and after 5-9-97, the Shipping 
Corporation of India; did not allot any stevedoring work 
to the Respondent and after September, 1997, the 
concerned workmen were practically remaining idle 
and they were paid wages and that after September, 
1998, the Shipping Corporation of India did not 
renew the contract nor wafe any new contract given 
to the Respondent. At this juncture, when once it 
became clear that Shipping Corporation of India had 
not renewed the contract of the Respondent, the 
concerned workmen thought that if they raise an 
industrial dispute and allege termination of employ¬ 
ment, it would provide them an opportunity to demand 
a fabulous amount by way of compensation and it 
was in that fond hope, the concerned workmen stopped 
reporting for duty and submitted a charter of demands 
alleging termination of employment. The Respondent 
had not terminated the services of those 16 workmen. 
So, it is to be decided whether there was a factual 
termination of the concerned 16 workmen from ser¬ 
vice by the Respondent [Management on 19-11-1998 
as alleged by the Petitioner Union. 

7. One of the 16 workmen Sri Hari has been exa¬ 
mined as WW1. He has filed a proof of affidavit and 
the same has been requested to be treated as his Chief 
Examination and he was cross examined by the 
learned counsel for the Respondent!Management. WW1 
Sri Hari has given his evidence stating that he is giving 
a common evidence and it is applicable to all the 
concerned 16 workmen mentioned in the Schedule 


of Reference or this dispute and his evidence will h- 
the evidence for other workmen mentioned in this dis¬ 
pute. Lie has seated m ins proot of affidavit in para 
No. 4 that when the Petitioner Union submitted a 
charter oi demands to tne Respondent on 19-11-98,, 
the Respondent terminated the services of all the 16 
workmen as alleged m the Llmrn Statement filed by 
the Petitioner Union. In pdfa 7 of ills affidavit, he 
has stated that u is the Respondent, who refused to 
employ them from 19-11-98. He has also deposed 
so as WW1 in the cross examination. It is in evi¬ 
dence that the Respondent is maintaining a Dock Kegsi- 
ter and il is Ex. Ml. When WW1 was questioned 
in the cross examination with regard to the entries 
in that register Ex. Ml he admits that the emries 
m page idO relates to the date 19-11-1998, while 
he has admitted in evidence about the entries wr:h 
regard to serial numbers 9, 10, 5, 16, 13, 8 and 5 
about those workmen present or absent lor the work. 
He has deposed that when they used to go to the 
work spot, their presence will be marked in Ex Ml 
later during some occasion. Ii is his admission that 
on 12-11-98, he came for work and he had been 
marked present at page 101 of Ex. ML But he 
had not put his signature on that day. It is his further 
evidence that on coming and seeing him work in ihr 
work spot the Manager marked him present in the 
Ex. Ml register on that day. He further deposed 
that at about 4.00 p.m. on 19-11-98 M.D. Mr. Ramesh 
told them that they have no work and under si. No. 11 
Sri J. Ethirajan had signed on 19-11-98 lor having 
come for work and he worked in the first shift on 
that day. It is his further admission that on that day 
si. No. 15 Mr. Selvam si. No. 2A Mr. Mohan and 
himself have marked present m the 2nd shift and they 
were there for the 2nd shift on that day from 2.00 p.m. 
to 10.00 p.m. It is his further evidence that si. No. 14 
Sri A Gapesan, si. No. 6 R. Mani, si. No.7 Sri D. 
Ramesh have been marked present for the 3rd shift 
on 19-11-98 as it is mentioned in Ex. Ml register. It 
is his further admission that on page 117 of Ex. Ml 
entries have been made for 20-11-98 and all the names 
of 16 workmen have been mentioned there and that 
out of those 16 ten people have been marked as 
present whil Mr. Nandagopal has put his signature. 

It is also his admission that till 27-11-98 all the names 
of these 16 workmen have been mentioned in the 
register Ex. Ml. When his attention was brought to 
his notice about the signatures available there as 
P. Hari from page 120 and 122 for the dates 23-11-98 
and 25-11-98 respectively, after perusing them, he 
deposed that those are not his signatures. Those dis¬ 
puted signatures have been marked as Ex. M2 and 
M3. Since he has disputed his signature, the learned 
counsel for the Respondent!Management requested the 
Tribunal to defer the cross examination at this stage 
to enable him. to refer the admitted signature of this 
witness with that of the disputed signatures marked 
as Ex. M2 and M3 for sending them for Expert 
opinion. The witness was asked to put his signature 
in a white paper and the same has been marked as 
Ex. M4 i.e. his admitted signature. As per the request 
made by the counsel for the Respondent/Management 
that the disputed signatures available in Ex. Ml along 
with the admitted signature M4 may be sent to hand¬ 
writing expert for his examination and report. Accoi- 
dingly, the Handwriting Expert examined those signa¬ 
tures and submitted his report. It is marked as 
Ex. Cl. In that report, the Handwriting Expert has 
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given his opinion that "the person who wrote the 
red enclosed signatures stamped and marked b i to 
S 34 also wrote the red enclosed signatures similarly 
stamped and marked D i ana D 23 Ex. M 1 register 
contains the entries from 1-8-98 to 31-12-98. In 
this register, the signatures put by the witness Sri P 
idan m various pages have been marked by the Hand¬ 
writing Expert along with the admitted signatures sent 
separately wnh that of the disputed signatures which 
has been marked as Dl and D2 and given Ex. Nos. M2 
and M3. He gave his reasons tor nis conclusions in 
the reasoning sheet ol his report Ex. Cl. l vom this 
report of the Handwriting Expert, it is seen that WW1 
had attended work on 23-11-1998 for which he 
subscribed his signature Ex. M2 in Ex. Ml register and 
he has also attended work on 25-.ii~98 and subscribed 
his signature Ex. M3 in the Rcgislei Ex. Ml. This 
expert opinion given in Ex. Cl has not been disputed 
by the i Party (Union. On the basis of the report 
Ex. Cl, given by the Handwriting Expert, it is seen 
that WW1 Sri P. Hari has deposed falsely that Ex. M2 
and M3 available in Ex. Ml register for the days 
23-11-98 and 25-11-98 respectively that they are 
not his signatures. He has deposed so, since it is 
contrary to his earlier evidence and plea of the Peti¬ 
tioner Union that the J6 workmen including himself 
were terminated from service by the Respondent! 
Management on 19-1 1-1998. Further he has ad¬ 
mitted in the cross examination that since they wanted 
to have mole wages than the consolidated sum of 
Rs. 750 they received per month, they have joined 
the union and they are not willing to go back to 
work for that Rs. 750 per mensum as wages and 
they ha;ve filed this industrial dispute only with a view 
to get increased wages. It is the evidence of the 
General Secretary of that I PartyjUnion as WW2 that 
the concerned 16 workmen were not allowed by the 
Respondent/Management to work subsequent to 
19-11-98 and the reason for denying employment to 
those 16 workmen is a demand made by the Petitioner 
Union for increasing their wages. This is quite incon¬ 
sistent to the admission made by the WW 1 in the cross 
examination that they are not willing to go back to 
work for that Rs. 750 per mensum as wages. It is the 
admission of WW2 in the cross examination that on 
15-6-1998 itself, they conducted a General Body 
Meeting of the Union in respect of these 16 workmen 
even before they become members of their Union. It 
is his evidence in Chief that Ex. W6 is the xerox copy 
of the charter of demands dated 19-11-98, the Peti¬ 
tioner Union gave to the Respondent-Management 
He would further say in his evidence that he came to 
know about the termination of the services of these 
16 workmen only when they came and informed him 
and he would funher say that he knows personally 
that these 16 workmen were not employed by the 
RespondentjManagement subsequent to 19-11-98. This 
evidence of WW2 is quite com racy to the e mries avail¬ 
able in Ex. Ml register, wherein signatures of these 
workmen are found for their attending work subse¬ 
quent to 19-11-98. But he dc n ‘ed the suggestion that 
some workmen out of these 16 workmen were conti¬ 
nued to w r ork under the Respondent/Management for 
some time after 19-11-98. If ically, all these 16 
workmen have been terminated from service by the 
RespondentiManagement on 19-11-98 as deposed by 
WW1 and WW2 and pleaded by the Petitioner Union 
in the Claim Statement, the workmen out of the 16 
wefrkmen namely SjSri K. Ganesan, Sethuraman. 


Cfandeepan, ihiagarajan, and Sudliir who were re¬ 
mained absent could not have been terminated from 
service on 19-11-98, since they have not come for 
work on that day. When they were not present for 
work on 19-11-98, how they could have been termi¬ 
nated from service on that day by the Respondent] 
Management. So, on the face of the admissions made 
by the WW1 in his evidence, it cannot be said that 
these 16 workmen have been terminated from service 
by the Respondent|Management on 19-11-98. Under 
such circumstances, on the basis of the available oral 
and documentary evidence, it can be clearly heki that 
the contention of the Petitioner Union that these 16 
workmen were terminated from service by the Res¬ 
pondentjManagement on 19-11-98 is incorrect. On the 
other hand, it is seen from the records that some of 
these workmen were continued to come for work even 
subsequent to 19-11-98 as it is seen from the entries 
available in Ex. Ml register. Nothing worth consi¬ 
dering has been elicited in the cross examination of 
MWl by the learned representative for the I Paity) 
Union in support of the stand taken by the 1 Partyj 
Union about the alleged termination of these 16 work¬ 
men. The representative for the I Party)Union has 
stated in his written argument that the concerned 
workmen have not been given an opportunity to 
explain the reasons for their absence in cases of 
alleged abandonment and he relied upon a ( decision 
of Calcutta High Court reported as 2000 2 LLN 1051. 
The Petitioner Union is not accepting the contention 
of the Respondent|Management that it is the case ot 
abandonment of the concerned workmen and not the 
termination of their service by the Respondent] 
Management. Hence, the said authority cited by the 
representative of the I Party) Union is not applicable to 
this case. No documentary evidence has been filed 
into Court to show that 16 v orknien were permanent 
employees of the RespondentiManagement in support 
of one such contention raised by the I Party/Union in 
the Claim Statement. It is the definite case of the 
Petitioner Union that 16 workmen were terminated 
from service. As it is held earlier, there was no 
question of termination of service of these 16 work¬ 
men, when the Petitioner Union has failed to prove 
the same with acceptable evidence. It cannot be 
said under the facts and circumstances of the case 
that it is a victimisation of the RespcndentJManage- 
ment against these 16 workmen, since they have placed 
a charter of demands. From the evidence of WW1 
in the cross examination, it is seen that the concerned 
16 workmen have decided to raise this industrial dis¬ 
pute through the Union only with a view to get in¬ 
creased w’ages and they are not willing to go back for 
work for consolidated wages of Rs. 750 per mensum. 
Under such circumstances, it'cannot be said that the 
RespondentiManagement has terminated the services 
of these 16 workmen. 

8. The learned counsel for the RespondentiManage¬ 
ment has advanced an argument relying upon a 
judgement of the Supreme Court reported as 1990 
I LLJ 344 stating when the case of termination of 
emoloyment has not been made out a direction for re¬ 
instatement with full back wages cannot be given. 

9. After considering all these aspects, it can be 
held that there was no action of the management of 
Alankar Shipping and Trading Co. (P) Ltd. Chennai 
by terminating the services of the concerned 16 
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workmen. Hence, there is no question of such action 
is justified or not. Under such circumstances, the 
concerned 16 workmen are not entitled to any relief 
Thus, the point is answered accordingly. 

10. In the result, an Award is passed holding that 
the concerned 16 workmen are not entitled for any 
relief. No Cost. 

(Dictated to the Stenographer, transcribed and 
typed by him, corrected and pronounced .by me in the 
open court on this day the 2Sth December, 2001.) 

K. KART HI KEY AN, Presiding Officer 
Witnesses Examined: 

For 1 Party | Claimant: 

WW1—Shri P. Hari. 

WW2—Shri V. C. Munuswamy. 

For II Pa,rty| Management : 

MWli—-Shri C. Bharathaiaa. 

DOCUMENTS MARKED : 

For I Party/Claimant : 

Ex. No. Date Description 

W1 : 1995—1998—Xerox copy of the list of 
Ships in w 7 hich the concerned workmen were 
engaged. 

W2 : 1998— : 2000—Xerox copy of the list of 
Ships in which the Respondent/Management 
was engaged as Stevedoring Agents. 

W3 : (Series) 16. 12-10-98—Xerox copy of the 
Membership forms oi the Concerned 
workmen. 

W4 : 15-06-98—Xerox copy of the Minutes of 
General Body Meeting of the Petitioner 
Union. 

W5 : 24-10-98—Xerox, copy of the Minutes of 
General Body Meeting of the Petitioner 
Union. 

W6 : 19-11-98—Xerox copy of the letter of 
Petitioner Union addressed to Managing 
Director of the Respondent raising charter 
of demands. 

W7 : 25-11-98—Xerox copy of the Minutes of 
General Body Meeting of the .Petitioner 
Union. 

W8 : 24-03-2000—Xerox copy of the Minutes 
of General Body Meeting of the Petitioner 
Union. 


M3 : 25-11-98—Signature of Sri P. Hari, put in 
page 122 of the Original attendance register. 

M4 : 02-03-2001—Specimen signature of Sri F. 
Hari drawn in Open Court during cross 
examination. 

M5 : 06-09-96—Xerox copy of the letter of 
Shipping Corporation of India Ltd. issuing 
Stevedoring Contract to Respondent. 

M6 ; 15-07-97—Original Attendance Register 
for staff maintained in Dock Office of the 
Respondent. 

M7 : 23-06-99—Xerox copy of the circular issued 
by the Madras Dock Labour Board regarding 
non-Submission of Indent and failure of 
confirmation of Indents by G.P. Employers- 
Engaging of outsiders for work on board 
the vessels. 

Court Exhibit:— 

Cl : 15-06-2001—Original report of the Document 
Expert with his Reasoning sheet and 
annexures. 

*rf 8 2002 

spr.srr. 828.—■rfWtPRP 1947 

(1947 2ftt 14) snrr 17 % if, 

sttst <rMrffsr srr. ffir. % snrarrar % 

sfk % «fK if 

fafe'-a srtefifafT? fauK if %^57ir »T7^rT srkflfbT 
srfspFOT, ifsrf % qhrr? (#atf ’fw 2/213 99) 

tpufrun wwr? ?ft 7-2-2002 

TT STFo q T | 

[tf. ^5r-3 0012/4 2/99-^if STTT (tTir)] 

sfr.tfir. ?f<r? 5T3T 

New Delhi, the 8th February, 2002 

S,Q. 828.—In pursuance of Section 17 of the 
Industrial Dispute-, Act, 1947 (14 of 1947), the 

Central ’Government hereby publishes the award 
(Ret. No, 2[213 ol 99) of the. Central Government 
Industrial Tribunal, Mumbai now as shown in the 
Annexurc in the Industrial Dispute between the emp¬ 
loyers in reltaion to the management of Polydrill 
Engg. Pvt. Ltd. and their workman, which was re¬ 
ceived by the Central Government on 7-2-2002. 

iNo. L.-3001'2j42|99-IR(M)j 
B. M. DAVID, Under Secy. 


For II -Party[Manageemnt :— 

_ . . ANNHXURF. 

Ex. No. Date escription BEFORE THE CENTRAL GOVERNMENT 

Ml : 01-08-98 to 31-12-98—Original attendance INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

register for the workmen Dock maintained 
in the Dock Office of the-Respondent. PRESENT : 

M2 : 23-11-98—Signature of Sri F. Hari, put in 
page 120 of ihe Original attendance register. 


S. N. Saundankar.—Presiding Officer. 
Reference No. CGTT-9,213 of 1999 
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Employers in relation to the Management of 
The Director, M’s. Polydrill Engg. Pvt. 
Ltd. 

The Director, 

Mjs. Polydrill Engg. Pvt. Ltd., 

124. Damji Shamji Udyog Bhavan, 

Veera Desai Road, 

Andheri (W), 

Mumbai-400 053. 

AND 

Their Workmen. 

Mr. S. Narayanan, 

Opp. Mukund Beer Bar, 

Tal. Panvel, Nhava P.O.. 

Raigadh. 

APPEARANCES : 

For the Employer : Mr. L. L. D’Souza, Repre¬ 
sentative. 

For the Workmen : No Appearance. 

Mumbai, dated 4th January, 2002 

AWARD 

The Government of India. Ministry of Labour, by 
its Order No. L-30012 42 99jIR(M), dt. 4-10-1999, 
in exercise of the powers conferred by Clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947. have referred 
the following industrial dispute to this tribunal for 
adjudication. 

“Whether the action of the management of 
Mjs. Polydrill Engg. Pvt. Ltd., Mumbai, in 
terminating the services of Mr. S. Narayayan, 
Ex-Mukadam, w.e.f. 20-5-96 is legal and 
justified ? If not. to what relief the work¬ 
man is entitled ?’’ 

2. By the Statement of Claim (Exhibit-6), the 
workman contended that inquiry held against him 
is as per the charge-sheet on the misconduct dtd. 

16- 12-94 to 17-12-94 is improper and that the find¬ 
ings recorded by the inquiry officer are perverse. It 
is contended that due to the union activity to work¬ 
man has been dismissed and that his dismissal is 
illegal. Consequently workman contended to rein¬ 
state him in service and to pay back wages. Manage¬ 
ment Polydrill Engg. Pvt. Ltd., opposed the claim 
of workman by filing Written Statement (Exhibit-8), 
contending that the inquiry was fair and proper, and 
the findings recorded by the inquiry officer are not 
perverse. It is contended that the workman did not 
attend the work on Conveyor No. 3 deliberately 
while on 3rd Shift duty, on 16-12-92 and that on 

17- 12-94 he abandoned the work without handing 
over the charge to the reliever Mukaddam on duty, 
on 1st shift. It is contended that workman had 
habit of leaving work-place without permission, 
thereby exposing the plant and machinary to mis¬ 
handling and recording excessive quantity of loaded 
materials dishonestly thereby causing loss to the 
company which charge’, have been proved and their 
being major misconduct on the part of the workman, 
he has been dismissed from service w.e.f. 20-5-96. 
Consequently action being justified workman’s claim 
be dismissed. By the Rejoinder (Exhibit-9) work¬ 
man reiterated the recitals in the statement of claim 
denying the contentions in the Written Statement. 


3. Record shows that cn the basis of the pleadings 
this tribunal framed issues at Exhibit-10 on 
16-1-2001, and consequently the matter was fixed 
for filing of documents and list of witnesses, however, 
none of the parties filed the list of witnesses though 
sufficient time granted and consequently the matter 
was fixed for filing affidavit of workman on 
16-8-2001. However, though sufficient time sought, 
workman and his advocate remained absent nor put 
affidavit in support of the claim, which shows, work¬ 
man is not interested in prosecuting the reference. 
Therefore, the following order is passed :— 

ORDER 

Reference stands disposed of for non-prosecution. 
Dated : 4-1-2002. 

S. N. SAUNDANKAR, Presiding Officer, 
ftuff, 15 2002 

«PT. STT. 829. —3TT?nf r FE SffjfaiW, 13 4 7 

(1947 14) STiTT 17 % if, 

srkvr ifrstrT ftr. % snreRk % faskrcff 
fksnff % frn, spurtr if fafcsj smfrfkp 
fcT-lT? if WtHTSFT, ’T^TTf % qkTS SFPTfsTfT 
spTfft sfr kr 14-02-2002 4 ?t srcn 

f5FT *fT I 

[#. 30012/19/20 ao-Kit sot (q?r)] 

afr. trrr. f faf, vm sfaT 

New Delhi, the 15th February, 2002 

S.O. 829.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal, GUWAHATI as shown in the 
Annexure in the Industrial Dispute between the em¬ 
ployers in relation to the management of OIL INDIA 
LTD. and their workman, which was received by the 
Central Government on 14-2-2002. 

[No. L-30012]19)2000-1R(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL : GUWAHATI: 
ASSAM 

Reference No. 15(C) OF 2000 
PRESENT: 

Shri K. Sarma, LL.B., Presiding Officer 
Industrial Tribunal, Guwahati. 

In the matter of an Industrial Dispute between : 

The Management of the Deputy General Manager, 
Oil India Ltd., Guwahati-26. 

-Vs- 

Their workmen (a) Sh. Dindaya'l Rathi, Contractor, 
Jalpaiguri (b) The Gen. Secy., Oil India Pipeline 

Mazdoor (c) Union, Nairangi. 

Date of Award: 18-1-2002. 
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AWARD 

This industrial dispute has been referred to by 
the Govt, of India, Ministry of Labour vide order 
NU: L-3p012jl9(20p0[XRfM) dated 30-8-2000. under 
tefetibii it) dt lliS I.li: Ati; 194*7 b adjtidicimq tjie 
dispiite arising Between thd niatiagement of Oil Indid 
ttd. Guwahati and their workman being represented 

Gen. Sfectetary of Oil India Ltd. Pipe Line Maz- 
dodf Union out of termination of service of Shri.Satyp 
Narayan Saha, a Security Guard working under con¬ 
tractor Dindayal Rathi. . The appropriate Govt, has 
framed the following issue for adjudication of matter 
of controversy between the parties : 

“Whether the action of the, management of Oil 
India Ltd. (Pipeline Division) Guwahati as 
Well as ( Sh. Dindayal Rathi, (Contractor 
engaged,by them in terminating the services 
of Sh. Satya Narayan Sana coveicd uhdef 
tripartite settlement dated 23-12-92 is justi¬ 
fied ? If not, what relief the workman is 
entitled to ?’\ 

On receipt of reference, this tribunal has registered 
this case diid issued polices to both the parties calling 
lipon them to. file their written statemerftjaddl written 
statement and document, in support or WJiich both 
the parties have appeared and filed their written 
statement|addl. ^written. statement, and documents; 
Bp(K management and workman have adduced their 
own oral evidence in support their pleadings and 
submitted some documents. The contractor, Shri 
Dindayal Rathi, on other hand has submitted his 
written statement, but has adduced no evidnece nor 
contested the case after filing written statement 

After completion of oral evidence, the arguments 
advanced by the learned advocates for the both the 
parties are heard. 

After hearing argument T have carefully perused 
the entire materials on record and found as follows. 

The workman Sat}n Narayan Saha has been work¬ 
ing as Security Guard at pump station No. 7, 
Madurihat in the establishment of management Oil 
India Ltd. Pipeline Division, Guwahati. It is found 
from the materials bn record that said S. N. Saha has 
been engaged by contractor, Dindayal Rathi and has 
been continuously working since 1984. As the work¬ 
man was a contractual worker working on wage basis 
not being equal with the wages paid to the regular 
employee of the management doing similar nature of 
work with other workman, settlement was arrived 
at between the management. Oil India Pipeline 
Division, Noonmati, Guwahati and the union repre¬ 
senting the case of contractual worker, on the 
conciliation preceding in the office of the Regional 
Labour Commissioner, Guwahati on 23-1 7-02 for 
nayment of equal wages to the contractual worker 
with that of regular workman and in pursuance to 
said settlement all contractual workers including 
present one have been paid more wages than earlier. 
The union raising this industrial dispute on behalf of 
the workman has filed a list of the contractual wor¬ 
ker in this case alongwith the copv pf aforesaid 
settlement as annexure 1 which is subsequently 'exhi¬ 
bited bv the management as ext. A and name of the 
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present workman is figured in serial No. 221 of the 
said list. It is also admitted position of fact in the 
pleading of the union that workman is a contractual 
Worker Working in the Pipeline Division of the Oil 
MliU Limited afid he fiSs been paid through con* 
Pactor , Dindayal Rathi. If h also Rnirtd front the 
materials on tecofd that a( the ieleVafff finif service 
of the workman as night &?J^kldar was entrusted ill 
the residential complex of the managefne# including 
M.W. No. 2, P. Kr. Kaur, Deputy Chief Engine^/ 
tt is found , from materials on record that on the 
night of 1 \2~£9* unknown miscreants had 

committed decoity in the ii6us?& Of M-W. 2 due to 
negligence, of the workman who Was #o£Hug 
night chowkidar as he was found in sleep at the 
time of occurrance. This being so, M.W. 2 submit¬ 
ted. complain to the contractor, Dindayal Rathi who 
had Uccordiiigly tefirtnlatcd him from his service 
which fact hsis been admitted in para 20 of the plead¬ 
ing of flie tiriton. Tile uhiori contended that as the 
management has initiated the .pfoVldfcJft fund account 
of the workman and other financial benefit arfd kh 
termination through the contractor Dindayal Rathi 
without holding any domestic enquiry and without 
complying with provision of Sec. 25E of the LD. 
Act is illegal and he ndeds- ?*o be- reinstated with back 
financial benefit. 

The management, on the other hand, has conten¬ 
ded in their written statement that the workman 
was never, a employee of the management and was 
contractual worker working under contractor 
Dindayal Rathi and as such there exists no direct 
relationship of employer and employee between the 
management and the /Workmen and hence the 
present dispute is non! maintainable in law. It is 
also contended that the workman is out and out 
workers of the contractor being engaged by him and 
paid through him and subsequently (terminated by 
him and as such the management has no connection 
with the workman and there arose no necessity on 
their part for holding any domestic enquirv nor com¬ 
plying the provision of Sec. 25F of the LD. Act and 
hence they pray for answering the reference in theif 
favour. 

The contractor, Dindayal Rathi has also submitted 
written statement wherein in para 6 and 7, he has 
admitted that he has engaged S. N. Saha as contract 
labour obtaining contract from Oil India’ Ltd. and his 
wages Were paid by him obtaining from the manage¬ 
ment by submitting bill to that effect. He has further 
admitted in his pleading that, he has disengaged him 
from his service as he has failed to discharge his 
duty properly. 

In course of argument learned advocate for the 
management has made his submission in the light of 
the contention raised in the pleading. His main con¬ 
tention is that the workman is a contract labour 
having been engaged by contractor Dindayal Rarthi 
and as such there is no direct relationship between 
employer and employee with the management and 
hence no industrial dispute can be raised by the 
workman against the management. He has relied 
his submission the ext. £ A’ conv of settlement bet¬ 
ween union and the management and the list of 
contract labour submitted therewith where nnrne of 
the workman is figured in SI. No, 22! of tJv list. 
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These documents have clearly established that the 
workman is a contract labour and there is no direct 
relationship betwen employer and employee. He has 
further relied his submission on 1998(2) GLT.P.67. 
I he point of iaw decided by our own High Court is 
as follows : 


“(A) Industrial Disputes Act, (947 (14 of 1947) 
S. 10(1) (d)-Reference-Validity of- Labou¬ 
rers employed by the Contractor in the 
bottling plant of IOC seeking reguiarisation 
of their services with the IOC-Ng relation¬ 
ship of employer and employees between 
IOC and contract laourers”. 


“From the reference order as reproduced above, 
it would appear that the purpose of refe¬ 
rence was to ascertain from the tribunal 
whether the action of the Oil Corporation 
in not regularising the services of 17 con¬ 
tractual workers is justified. The terms of 
reference itself shows that relationship of 
employer and employees does not exist 
between the Indian Oil Corporation and 
the contractual labourers. The materials 
placed on record also show that the cause 
of the contractual labourers has been es¬ 
poused by Mineral Workers Union, Digboi 
and not by the direct employees of the 
principal employer. As such, in the ab¬ 
sence of a relationship of employers and 
employees, dispute cannot be brought with¬ 
in the fold of definition , of "Industrial 
Dispute” as defined! in Sec!. 2(K) of the 
Industrial Disputes Act.” j 

The principle of law enunciated j by our own 
High Court in aforesaid case law has established that 
without direct relationship between 1 employer and 
employee, no dispute can be raised by employee 
against an employer. Moreover in thp written state¬ 
ment filed by the contractor, he has categorically 
admitted that workman has been engaged by him 
after obtaining contract from the management and 
he was dismissed when he was found in negligence of 
his duty. The union also raising this industrial dis¬ 
pute on behalf of the workman has disc admitted in 
their pleading that the workman has) been dismissed 
by the contractor at the advice of the management. 
If all these materials are taken into I consideration it 
has become an established position of fact that the 
workman is a contract labour engaged by the con¬ 
tractor and not by the management and there exists 
no direct relationship between employer and em¬ 
ployee. | 


The learned advocate for the Workman, on the 
other hand rebutted the aforesaid submission of the 
management by submitting ! that although 
the workman was contract J labour initially 
but subsequently he become the direct employee of 
the management by conduct of the (management. By 
‘conduct’ he wants to mean that neither management 
nor workman has submitted any licence for engaging 
and supplying contract labour as require under sec¬ 
tion 7 and 12 of the contract labour (Regulation & 
Abolition Act) 1970. It is true that neither manage¬ 
ment nor contractor has submitted any licence under 
the aforesaid provision of law empowering them to 
supply the contract labour, but when fact has been 


admitted b> the contractor and also been established 
by the document ext. ‘A* submitted by the union 
raising the industrial dispute, there is no necessity of 
proving the fau by producing licence. Lt is true that 
without licence nobody can supply or engage con¬ 
tract labour and without licence any such contract 
between tlte parties is nothing but camoflauge in 
order to adopt the unfair labour practice to explain 
the labour. But as mentioned above, when the 
fact is admitted by the union rais the dispute by 
producing documents ext. k A' and also in para 5 
of written statement, have no hazitation to hold that 
the workman was engaged by the contractor and not 
direct employee of management. 

Apart from that the learned advocate for the work¬ 
man has submitted a lengthy written arguments indi¬ 
cating some points of law and fact, but in view of 
aforesaid position of law and admitted fact as stated 
above, I do not see any reason for discussing these 
points nor it helps the workman’s case in any 
manner. 

In view of my aforesaid discussion on materials 
on record and, the point of law involved therein, 
management can not be held responsible for terminat¬ 
ing the service of the workman. 

But so far as the contractor's liability concerned 
he can not get rid of liabilities in terminating the 
service of the workman without giving him proper 
compensation and without complying with provision 
of law as laid down in Sec, 25 F of the l.D. Act. 
The union in the written statement has admitted that 
the workman has been discharged by the contractor 
from his service at the advice of the management. 
But so far as the incident leading to termination of 
service is concerned the management will definateJv 
direct the contractor to remove him from duty due 
to his negligence of duty on the night when decoity 
took place in the house of the M.W.2. The manage 
ment has gtven the facility of the provident fund etc. 
to the workman even though contract labour and 
under such circumstances he must discharge his duty 
properly without any negligence on his part or with¬ 
out causing any harm to the management. From 
the evidence on record, it appears that workman has 
been given all facilities to take shelter in the secu¬ 
rity set in the night duty on the gate of the rcsiden 
tial complex of the management officers. But he, 
instead of, doing, his duty properly was in utter 
negligence to its. But whatever may be the cause 
of removal, the contract under whom workman was 
doing more than 240 days of work in a year should 
not remove him without complying with necessity 
provision of law as indicated above. As the concern 
contractor has removed the workman from dutv 
without complying necessary provision of law and 
hence order of termination is apparently illegal and 
he needs to be reinstated immediately. 

In view of my aforesaid discussion. I hereby ans¬ 
wer the reference in favour of management, but 
against the contractor. The contractor i> directed to 
re-engage the workman within 3 months from the 
date of this award in any post where he is found 
suitable considering his age. capacity to work etc. 

With this direction this reference is disposed 
finally. Prepare an award. 

K. SARMA, Presiding Officer 
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New Delhi, the 15th February, 2002 

S.O. 830.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
427/2001) of the Central Government Industrial 
Tribunal, Chennai now as shown in the Annexure in 
the Industrial Dispute between the emp¬ 
loyers in relation to the management of Dalmia 
Magnesite Corpn. and their workman, which was re¬ 
reived by the Central Government on 14-2-2002. 

[No. L-29012/2/97-IR(M) ] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR 
COURT, CHENNAI 

Monday, the 31st December. 2001 

PRESENT : 

K. Karthikeyan, Presiding Officer. 

Industrial Dispute No. 427/2001 

(Tamil Nadu State Industrial Tribunal I.IX 
No. 31/97) 

(In the matter of the dispute for adjudication under 
clause <d) of Sub-section (1) and Sub-section 2(A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947), between the Workman Sri P. Thangaraj 
and the Management of Dalmia Magnesite Corpora¬ 
tion, Salem.) 

BETWEEN 

Sri P. Thangaraj. •. I Party/Workman. 

AND 

The Whole-time Director, 

Dalmia Magnesite Corporation, 

Salem. . .11 Party/Management.. 

APPEARANCE : 

For the Workman : M/s. A. Stephen, K. Gandhi- 
kumar and N. Pondy Parthasarathy, 
Advocates. 

604 GI/2002—7 


, 2002/45TFR 18,1923 

For the Management : M/s. M. R. Raghavan and 
K. Vasu Venkat, Advocates. 

The Government of India, Ministry of Labour in exer¬ 
cise of powers conferred by clause (d) of Sub-section 
(1) and Sub-section 2(A) of Section 10 of Industrial 
Dispute Act, 1947 (14 of 1947), have referred the 
concerned Industrial Dispute for adjudication vide 
Order No. L-29012/2/97-IR(Misc.) dated 14-5-1997. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, where it was taken 
on file as I.D. No. 31/97. When the matter was pend¬ 
ing enquiry in that Tribunal, the Government of India 
Ministry of Labour was pleased to order transfer of 
this case from that Tribunal to this Tribunal for adju¬ 
dication. On receipt of records from that Tribunal, 
the case has been taken on file as I.D. No. 427/2001 
and notices were sent to the counsel on record on 
either side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear be¬ 
fore this Tribunal on 26-2-2001. On receipt of notice 
from this Tribunal, counsel on either side present w'ith 
their respective parties and prosecuted this case further. 

When the matter came up before me for final hear¬ 
ing on 28-12-2001, upon perusing the Claim State¬ 
ment, Counter Statement, the other material papers on 
record, the oral evidence let in on the side of the 
I Party/Workman, and documentary evidence let in 
on either side, upon hearing the arguments advanced 
by the learned counsel on either side and this matter 
having stood over till this date for consideration, this 
Tribunal has passed the following :— 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Government for 
adjudication by this Tribunal is as follows :— 

“Whether the action of the Management of M /s. 
Dalmia Magnesite Corporaiton Ltd. Salem, 
in terminating the services of Shri P. Thanga¬ 
raj, Watchmqn, T. No. 395 w.e.f. 1-1-94 
is justified ? If not, to what relief he is 
entitled ?” 

2. The averments in the claim statement of the I 
Party/Workman Sri P. Thangaraj are briefly as 
follows :— 

The I Party/Workman (hereinafter refers to as Peti¬ 
tioner) was employed in the II Party/Management, 
Dalmia Magnesite Corporation, Salem (hereinafter 
refers to as Respondent) as a watchman. While emp¬ 
loyed as such, he was attending his duties on 16-10-93 
between 3.00 pm and 11.00 pm in the New Colony 
Main Gate. Since he was unwell on that day, he 
went to General Hospital for treatment. In spite of 
his ill-health, he attended the work, since there was 
nobody to replace him on that day. He was not able 
to stand properly. But some how, he was performing 
his duties. At about 8.00 pm the Duty Sergeant Sri 
A. Vijayaraghavan came to the gate in a jeep. He 
opened the gate and his vehicle came in time. He was 
standing there severe with fever and the Duty Sergeant 
asked him why he was not able to stand properly. 
He told him that he was suffering from fever. The 
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Duty Sergeant asked him why he had noi taken leave 
and go home? He replied that if he takes leave it 
will be on loss of pay. Then the Du.y Sergeant asked 
him to sign a blank paper, when he akked him to 
what it contained, the Duty Sergeant informed him 
that it is only leave letter. He also told Ijhe Petitioner 
that when he was not able to do his duties properly, 
since he was sick, he should go on leave. But the peti¬ 
tioner refused to sign the letter. The Duty Sergeant 
left the place and it is not true that the Duly Sergeant 
masked him to accompany him to the Government 
Hospital as he wanted the Petitioner to be medically 
checked up. It is also not true that the Petitioner 
ran away from that place. The Petitioner was standing 
there at his duty place right through till 11.00 pm 
till his duties are over. On 18th October, the petitioner 
was issued a charge sheet dated 18-10-93 asking him 
to submit his explanations to the alleged charges. He 
submitted his explanation denying all tiie allegations 
containedvin the charge sheet. As usual, the Respon¬ 
dent/Management ordered an enquiry. The enquiry 
was not fair and proper. It was conducted against all 
the principles of natural justice. The Petitioner was 
not given documents relied on by the Management 
well in advance. The sta f ement of witnesses were not 
given to him before starting of the enquiry. The docu¬ 
ments on which reliance was placed by the Enquiry 
Committee was not given to the Petitioner before the 
charge sheet or before the enquiry started. The Peti¬ 
tioner was not given fair opportunity to lead his evi¬ 
dence and prove his innocence. He was not medically 
examined for drunkenness. If he had not accom¬ 
panied them to the Government Hospital, the company 
Medical Officer should have examined him. Since they 
could not produce any evidence for drunkenness, the 
plea of the petitioner refusing to go to the hospital 
was taken upto dismiss the Petitioner from service. 
It is not true that the time keeper was present at the 
time of incident. Bye/mg three earlier charges in the 
charge sheet, the Respondents have prejudiced the 
enquiry committee. The enquiry was conducted by the 
personnel officer. Personnel Manager was supposed to 
have given a complaint to the Deputy Chargent to 
initiate action against the Petitioner. The Personnel 
Officer is the subordinate authority to the Personnel 
Manager, As per principles of law, the subordinate 
officer should not conduct the enquiry into the mis¬ 
conduct, when the complainant is a higher grade 
officer. On this point, the enquiry is vitiated. The 
charges against the Petitioner are not proved conclu¬ 
sively. The dismissal order passed against the Peti¬ 
tioner is against all principles of natural justice and 
it has to be set aside. Hence, it is prayed that this 
Hon’ble Tribunal may be pleased to set aside the 
dismissal order passed against the Petitioner and direct 
the Respondent to reinstate the Petitioner with con¬ 
tinuity of service, back wages and other attendant 
benefits. 


3. The II Party/Management, Dalmia Magnesite 
Corporation, Salem has filed a Counter Statement. Ihe 
averments of the II Party/Management (hereinafter 
refers to as Respondent) in their counter statement 
are briefly as follows :— 

The Petitioner who was employed as a watchman in 
the Respondent organisation was found to be in a 


drunken state, while he was on duty on 16-10-93 and 
he was not able to stand properly. At about 6.35 pm 
during the duty hours he was brought by duty sergeant 
from the New Colony gate to the factory time office 
and he was found to be in a drunken state by another 
watchman and the clerk in the time office. Since * it 
was not the first time, that the Petitioner was found 
to be under the influence of liquor, a charge sheet 
dated 18-10-93 was issued to the Petitioner calling 
upon him to show cause why disciplinary action 
should not be taken against him for the said miscon-‘ 
duct. The explanation offered by the Petitioner was 
not satisfactory. So a domestic enquiry was conducted 
by the Personnel Officer to probe into the charges 
levelled against the Petitioner. In the . domestic enquiry, 
the Petitioner was assisted by a fitter by name Sri S. 
Lourdhusamy. Five witnesses were examined in the 
domestic enquiry and the Petitioner was afforded op¬ 
portunity to cross examine the witnesses. The enquiry 
was conducted in strict adherence of natural justice. 
On the basis of various materials placed before the 
Enquiry Officer, he submitted a report on 18-12-93 
holding the Petitioner guilty of the charges levelled 
against him and that the Petitioner has committed a 
misconduct as enumerated under the certified standing 
orders. The Management arrived at a conclusion that 
the Enquiry Officer’s findings were just and proper and 
by accepting his findings, the Management issued a 
show cause notice dated 21-12-93 calling upon the 
petitioner to show cause as to why he should not be 
dismissed from the service of the Respondent. In the 
second show cause notice, the Management has taken 
into consideration the detials of past record of the 
petitioner which have form part of the enquiry pro¬ 
ceedings. The Petitioner submitted a reply dated 24th 
December, 1993. After perusing his reply, and after 
taking into consideration, the gravity of the misconduct 
committed by the Petitioner and the past record of 
"the Petitioner, the Respondent dismissed 
the Petitioner from services on 1st January, 
1994. Subsequent to that the Petitioner raised 
a dispute before the conciliation officer which ulti¬ 
mately failed. On the basis of the failure report, the 
Government has referred this dispute to this Tribunal 
for adjudication. The misconduct committed by the 
Petitioner was not only grave but also offensive. The 
past record of the Petitioner has also bad. Taking into 
consideration the totality of the facts, the order of dis¬ 
missal passed against the petitioner is just and proper 
and there has been no extenuating circumstances war¬ 
ranting imposition of lesser punishment. The allega¬ 
tion that the Petitioner was not well and was suffering 
from fever is false. It is also false to state that the 
Duty Sergeant asked the Petitioner to sign a blank 
paper. The Duty Sergeant wanted the Petitioner to 
take the Government Hospital since the company Doc¬ 
tor was not available. The Petitioner only refused to 
accompany the Duty Sergeant on the fear that they 
will obtain necessary medical evidence to demonstrate 
that the Petitioner was under the influence of liquor. 
The Petitioner and his representative perused all the 
documents relied on by the Respondent during the 
enquiry. Therefore, no violation causing prejudice to 
the Petitioner has occnried in the enquiry. No one pre¬ 
vented the Petitioner to examine his own witness. The 
Petitioner did not offer himself for medical examina¬ 
tion, though he was asked to do. If the Tribunal arrives 
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at a conclusion that the enquriy is not fair and proper, 
the Respondent may be permitted to prove the charges 
levelled against the Petitioner. The punishment of 
dismissal is also just and proper and does ^ot warrant 
interference under Section 11A of the I.D. Act. 
Hence, this Tribunal may be pleased to Jismiss Jhe 
claim of the Petitioner. 

4. When the matter was taken up for enquiry, the 
Petitioner himself has examined as WW1, the only wit¬ 
ness for the Petitioner. Exs. W1 to W5 and Ex. Ml 
the enquiry proceedings and the reports of the Enquiry 
Officer have been filed. The learned counsel for the 
II Party represented that the II Party/Management 
has no oral evidence to let in. The arguments ad¬ 
vanced by the learned counsel on either side was heard. 

5. The Point for my consideration is— 

“Whether the action' of the Management of M/s. 
Dalmia Magnesite Corporation Ltd., Salem, 
in terminating the services of Shri P. Thanga- 
raj, Watchman T. No. 395 w.e.f. 1-1-94 is 
justified ? * If not, to what relief he is 
entitled T 

Point :— 

It is admitted that the I Party/Workman Sri P. 
Thangaraj was engaged as a Watchman in the Respon¬ 
dent Organisation and was attending his shift duty 
flas Watchman on 16-10i93 between 3.00 pm and 
11.00 pm in the New Colony Main Gate and that at 
about 8.00 pm the Duty Sergeant Sri A. Vijayaragha- 
van came to the gate in a jeep and the Petitioner open¬ 
ed the gate for the vehicle to come inside. As WW1 
the Petitioner has deposed that on that day at about 
7.30 pm when he was on duty, as Watchman at the 
fnain gate of Executive Quarters of new colony, Per¬ 
sonnel Manager with his wife came in a car and he 
'opened the gate for the vehicle to come inside. Ten 
or fifteen minutes later, a security from Time Office 
came and informed him that he had been called in 
the Time Office. He went to the time office in the 
jeep in which the security came and when he met the 
Timekeeper Mr. Krishnan there in the time office, he 
was informed that the Personnel Manager had com¬ 
plained against him that he was holding the gate in 
an intoxicating mood, when he entered the compound 
in his car and the time keeper had asked him to go 
home as he has no duty on that day. Then he w^ent to 
meet the Secretary of the Union Mr. Lourdhusamy and 
informed him about the incident. The Secretary in¬ 
formed him to go home after informing the Time 
Office. Accordingly, he went to the Time Office and 
informed the Timekeeper that he had not consumed 
alcohol and went home. On the next morning, when 
he went and met the Personnel Manager, he asked 
him to put his signature in a white paper, which he 
refused to sign and went away. This evidence is quite 
contrary to what he has pleaded in the Claim State¬ 
ment. In the Claim Statement, he has stated that the 
Duty Sergeant asked him to sign in a blank paper 
stating that it is a leave letter, but he refused to sign 
that letter. In the cross examination, he has stated 
that if anything stated contra to his evidence in his 
claim statement it must be a false one and Ex. W5 
O.P. chit does not contain the nature of his ailment. 
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It is also his admission that for all the day’s proceed¬ 
ings of the enquiry, himself and his defence represen¬ 
tative Mr. Lourdhusamy have signed all the pages, 
wherein the enquiry proceedings have been recorded 
and all the management witnesses have been cross 
examined by Eis representative. After he was examined 
as a defence witness, and the Enquiry Officer told him 
to produce his witness in the enquiry, he informed him 
that he had no more witness. It is also his admission 
in the cross examination that in the enquiry, a question 
was put to him stating that the Sergeant has asked 
him to accompany the Hospital and he replied that 
he refused to go with him and left the place without 
anybody’s permission. After informing him so, he left 
for home and that he had admitted the misconducts 
in the Ex. M12 filed in the enquiry as his previous 
misconducts. It is also his admission that he gave 
his reply for the 2nd show cause notice he had not 
stated that the enquiry was not conducted in a fair 
and proper manner. Ex, Ml clearly shows that in the 
enquiry the Petitioner, charge sheeted employee was 
given fair and proper opportunity to put forth his 
defence effectively and he had taken part in the entire 
enquiry along with his defence representative and had 
availed the opportunity of cross examining the Man¬ 
agement witnesses by cross examining them in detail 
through defence representative. Under such circums¬ 
tances, it cannot be said that the domestic enquiry was 
not conducted in a fair and proper manner and prin¬ 
ciples of natural justice were violated. From Ex. Ml 
enquiry proceedings, it is seen Mr. Vijayaraghavan has 
given a written compl tint about the misbehaviour and 
misconduct of the Petitioner, when he was on watch¬ 
man duty during eight on 16-10-93. That Vijaya¬ 
raghavan was the Duty Sergeant in the Security De¬ 
partment. That complaint has been marked as M3 
in the domestic enquiry. Ex. W2 is the xerox copy 
of the charge sheet issued to the Petitioner for the 
misconduct of the Petitioner on 16-10-93. In that 
charge sheet, his past record of misconduct of behav¬ 
ing under the influence of alcohol m an objectionable 
manner has been mentioned and the punishment 
awarded for the same was also mentioned. All these 
things are not disputed by the Petitioner. For this 
charge sheet, the Petitioner has submitted his written 
explanation which is marked as Ex. M2 in the enquiry. 
This explanation was received by the II Party/Man¬ 
agement for Ex. W2 charge sheet on 25-10-93. From 
the perusal of the enquiry proceedings in Ex. Ml it 
is seen that all the managerial witnesses deposed before 
the Enquiry Officer and they were cross examined by 
the defence representatives in detail, nothing has been 
mentioned earlier with regard to the conduct of the 
domestic enquiry as it was unfair and improper. Only 
in the Claim Statement para 4, it is alleged by the 
Petitioner that the enquiry was not fair and proper 
and the principles of natural justice were not followed. 
From the enquiry proceedings, it is seen that the list 
of witnesses, list of documents, copies of documents 
were placed for the perusal of the Petitioner and the 
defence representative. In his explanation Ex. M2, 
marked in the domestic enquiry, the Petitioner has 
not stated that he was prejudiced for non-furnishing 
of witness list and the -documents replied upon by 
the-Management. He had also not asked for the same. 
When he was informed at the inception of the enquiry 
about the procedure to be adopted in the enquiry, he 
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has not demand even at that time about the list of wit¬ 
nesses and copies of documents relied upon by the 
Management, But he has given consent for the enquiry 
to be proceeded with. In his reply to the second show 
cause notice under Ex. W4 also he has not stated so. 
Hence, it cannot be said that the Petitioner was very 
much prejudiced for non-furnishing of list of witnesses 
and copies of documents. In that Ex. W4 also, it is 
not the contention of the Petitioner that the domestic 
enquiry was not conducted in a fair and proper man¬ 
ner. A perusal of the enquiry proceedings clearly shows 
that all the management witnesses were cross examined 
in respect of the documents relied upon by the 
Management. 

6. Ex. VV5 is the O. P. Chit reiled upon by the Peti¬ 
tioner for his averment that he was not well on 16th 
October, 1993. In the evidence, he has admitted that 
the name of the Doctor or Doctor's seal and the diag¬ 
nosis of ill-health and the ailment for which he was 
treated as out patient are not mentioned in Ex. W5. 
The credibility of that document is not established 
before this Tribunal. A perusal of the Enquiry 
Officer's report under Ek. Ml clearly shows that 
after considering the oral and documentary evidence 
placed before him, he has given the findings by stat¬ 
ing all the witnesses cogently stated before him about 
the status of the Petitioner at the time of incident, 
alleged in the charge sheet. Hence, it cannot be said 
that” the findings of the Enquiry Officer is perverse. 
On the other hand, it is supported by materials placed 
before him in the domestic enquiry. From all these 
things, it can be concluded that the action of the 
Management of Mjs. Dalmia Magnesite Corporation 
Ltd. Salem in terminating the services of Sri P. 
Thangaraj, Watchman w.e.f. 1-1-1994 is justified. 
Thus, the point is an-.wered accordingly. 

In the result, an award is passed holding that the 
action of the Management of M]s. Dalmia Magnesite 
Corporation Ltd,, Salem, in terminating the services 
of Shri P. Thangaraj, Watchman w.e.f, 1-1-94 is 
justified. Hence, the concerned workman is not en¬ 
titled for any iciief. No Cost. 

(Dictated to the Stenographer, transcribed and 
typed by h : m and corrected and pronounced by me 
in the open court on this day the 31st December, 
2001.) 


K KARTHfKEYAN, Presiding Officer 
Witnesses Examined : 

For the I Party/Workman.—WW1 Shri P. 
Thangaraj. 

For the II Party I Management,—None. 

DOCUMENTS MARKED : 

For the I Party/Workman : 

Ex. No. Date Description 

W1 13-12-80—Xerox copy of the appointment 
order issued to the Petitioner by Respon¬ 
dent! Man agem c n (. 

W2 18-10-93—Xerox copy of the charge sheet¬ 
ed issued to the Petitioner. 


W3 5-1 1-93—Xerox copy of the payment slip 
issued to Petitioner by the Respondent/ 
Management. 

W4 21-12-93—Xerox copy of the show cause 
notice issued to the Petitioner by Respon¬ 
dent Management. 

W5 16 10-93—Xerox copy of the O. P. chit. 
For the II PartyiManagement ; 

Ml Nil—Xero copies of the enquiry report, 
enquiry Proceedings and its exhibits. 
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B. M. DAVID, Under Secy. 
ANNEXURE 

before the industrial tribunal-i at 
HYDERABAD 

PRESENT: 

Srl A i , MA " LL B - ““W 

Dated, 23rd day of September, 1995 

Industrial Dispute Nos. J5 of 1994 
to 32 of 1994 and 88 of 1994 

Industrial Dispute No. 15 of 1994 

BETWEEN 

Sri Masood Pasha, Ex-workman, MECL, 

H. No. 1-16-300, SC/10, Amar 
Automobile Opp; H. P. Petroleum, 

Industrial Area, Sirpur Kaghaznagar 
(PO), Distt. Adilabad. . .Petitioner 
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AND 

The Project Manager, MECL 
(Kaghaznagar Project), C/o Manchariai 
Auto Centre, Ballampalli Road, 

M ancherial-504-208, 

(Distt. AdiJ abad). . . Respondent 

The Government of India, Ministry of Labour by 
its Order No. L-29012/7/94-IR(Misc.) dated 4-4-94 
made this reference for adjudication of the dispute 
annexed in the schedule which reads as follows : 

“Whether the action of the Management of Sirpur 
Kaghaznagar Project, M.E.C.L., District 
Alilabad in retrenching the services of Sri 
Masood Pasha in violation of Section 25-F 
of the I.D. Act is legal and justified ? If 
not, to what relief the workman is entitled ?” 

This reference has been registered as Industrial Dispute 
No. 15 of 1994 on the file of this Tribunal. 

Industrial Dispute No. 16 of 1994 
BETWEEN 

Sri B. Kumar Swamy, Ex-Workman, 

MECL, H. No. 1-16-300, SC/10 Amar 
Automobile, Opp, H. P. Petroleum, 

Industrial Area, Sirpur Kaghaznagar 

(PO), Distt. Adilabad .Petitioner 

AND 

The Project Manager, MECL (Kaghaznagar 
Project) C/o Manchariai Auto Centre, 

Ballampalli Road, 

Mancherial-504208. . .Respondent 

The Government of India, Ministry of Labour, by 
its Order No. L-29G12/2/94-IR(Misc.), dated 4th 
April. 1994 made this reference for adjudication of 
the dispute annexed in the schedule which reads as 
follows : 

“Whether the action of the Management of Sirpur 
Kaghaznagar Project, M.E.C.L., Di strict, 
Adilabad in retrenching the services of Sri 
B. Kumar Swamy, in violation of Section 
25-F of the I.D, Act is legal and justified ? 
If not, to what relief the workman js 
entitled ?’’ 

This reference has been registered as Industrial Dispute 
No. 16 of 1994 on the file of this Tribunal. 

Industrial Dispute No. 17 of 1994 

BETWEEN 

Sri K. Srinivasa, Ex-workman, MECL. 

H. No. 1-16-300, SC/10 Amar 
Automobile Opp. H. P. Petroleum, 

Industrial Area. Sirpur Kaghaznagar 

(PO)' District Adilabad. . .Petitioner 

AND 

The Project Manager, MECL (Kaghaznagar 
Project) C/o Mancherial Auto Centre, 

Betiampaili Road, Mancherial-504208 

(District Adilabad). . .Respondent 


The Government of India, Ministry of Labour, by 
its Order No. L-29012/8/94-IR(Misc.), dated 4th 
April, 1994 made this reference for adjudication of 
the dispute annexed in the schedule which reads as 
follows : 

“Whether the action of the Management of Sirpur 
Kaghaznagar Project, M.E.C.L., District 
Adilabad in retrenching the services of Sri 
K. Srinivas, Ex-workman, inviolation of 
Section 25-F of the I.D. Act is legal and 
justified V 9 t 

If not, to what relief the workman is en¬ 
titled T 9 

This reference has been registered as Industrial Dispute 
No. 17 of 1994 on the file of this Tribunal. 

Industrial Dispute No. 18 of 1994 
BETWEEN 

Sri V. Sreeramulu, Ex-workman, MECL., 

H. No. 1-16-300, SC/10 Amar 
Automobile, Opp. H. P. Petroleum, 

Industrial Area, Sirpur Kaghaznagar 

(PO), District Adilabad. ..Petitioner 

AND 

The Project Manager, MECL., 

(Kaghaznagar Project), C/o Mancherial 
Auto Centre, Bellampalli Road, 

Mancherial-504208, 

(District Adilabad). ..Respondent 

The Government of India, Ministry of Labour by 
its Order No. L-290l2!9i94-lR(Misc.), dated 4th 
April, 1994 made this reference for adjudication of 
the dispute annexed in the schedule which reads as 
follows : 

“Whether the action of the Management of Sirpur 
Kaghaznagar Project, M.E.C.L., District 
Adilabad in retrenching the services of Sri 
V. Sriramulu in violation of Section 25-F 
of the I.D. Act is legal and justified ? If 
not, to what relief the workman is entitled T 9 

This referenda has been registered as Industrial Dispute 
No. 18 of 1994 on the file of this Tribunal. 

Industrial Dispute No. 19 of 1994 

BETWEEN 

Sri D. Sreevardhan. Ex-Workman, MECL., 

H. No. 1-16-300, SC/10 Amar 
Automobile Opp. H. P. Petroleum, 

Industrial Area, Sirpur Kaghaznagar 

(PO), Distt. Adilabad. ..Petitioner 

AND 

The Project Manager (Kaghaznagar 
Project), C/o Mancherial Auto Centre, 

Bellampalli Road, Mancherial-504208, 

(District Adilabad). . .Respondent 

The Government of India, Ministry of Labour by its 
Order No. L-29012/10/94-IR (Misc.), dt. 4-4-94 made 
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this reference for adjudication of the dispute annexed 
in the schedule reads as follows : 

“Whether the action of the Management of Sirpur 
Kaghaznagar Project, M.E.C.L., District 
Adijabad in retrenching the services of Sri 
D. Sreevardhan, in violation of Section 25-F 
of the I.D. Act is legal and justified ? If not, 
to what relief the workman is entitled ?” 

This reference has been registered as Industrial Dispute 
No. 15 of 1994 on the file of this Tribunal. 

Indusrtial Dispute No. 20 of i 994 

BETWEEN 


P. Bandu in violation of Section 25-F of the 
I.D. Act is legal and justified ? If not, to 
what relief the workman is entitled ?” 

This reference has been registered as Industrial Dispute 
No. 21 of 1994 on the file of this Tribunal. 

Industrial Dispute No. 22 of 1994 

BETWEEN 

Sri R. Shyama Rao, Ex-Workman, MECL, 

H. No. 1-16-300, SC/TO, Amar 
Automobile Opp. H. P. Petroleum, 

Industrial Area Sirpur Kaghaznagar 

(PO), District Adilabad. Petitioner 


Sri D. Vasanth Rao, Ex-Workman, MECL. 

H. No. 1-16-300, SC/10 Amar 
Automobile, Opp. H. P. Petroleum, 

Industrial Area, Sirpur Kaghaznagar 

(A.P.), District Adilabad. ..Petitioner 

AND 


AND 

The Project Manager, MECL (Kaghaznagar 
Project), C/o Mancherial Auto Centre, 

Bellampalli Road, Mancherial-504208, 

(District Adilabad). . .Respondent 


The Project Manager (Kaghaznagar 
Project), C/o Mancherial Auto Centre, 

Bellampalli Road, Mancherial-504208, 

District Adilabad. . .Respondent 

The Government of Inu^i, Ministry of Labour by 
its Order No. L-29012/ll/94-IR(Misc.), dt. 4-4-1994 
made this reference for adjudication of the dispute 
annexed in the schedule which reads as follows : 

“Whether the action of the Management of Sirpur 
Kaghaznagar Project, M.E.C.L., District 
Adilabad in retrenching the services of Sri 
D. Vasanth Rao in violation of Section 25-F 
of the I.D. Act is legal ar*l justified ? If not, 
to what relief the workman is entitled ?” 


The Government of India, Ministry of Labour, by 
its Order No. L-29012/16/94-IR(Misc.), dt. 4-4-1994 
made this reference for adjudication of the dispute 
annexed in the Schedule which reads as follows : 

“Whether the action of the Management of Sirpur 
Kaghaznagar Project, M.E.C.L., LLstrict 
Adilabad in retrenching the services cf Sri 
R. Shyama Rao in violation of Section 25-F 
of the I.D. Act is legal and justified ? If not, 
to what lelief the workman is entitled?” 

This reference has been registered as Industrial Dispute 
No. 22 of 1994 on the file of this Tribunal. 

Industrial Dispute No. 23 of 1994 


This reference has been registered as Industrial Dispute 
No. 20 of 1994 on the file of this Tribunal. 

Industrial Dispute No. 21 of 1994 

BETWEEN 

Sri B. Bandu, Ex-Workman, MECL. 

H. No. 1-16-300, SC/10 Amar 
Automobile Opp. H. P. Petroleum, 

Industrial Area, Sirpur Kaghaznagar 

(PO), District Adilabad. .Petitioner 

AND 

The Project Manager, MECL, i 
(Kaghaznagar Project), C/o Mancherial 
Auto Centre, Bellampalli Road, 

Mancherial-504208, 

(District Adilabad). . .Respondent 

The Government of India, Ministry of Labour by 
its Order No. L-29012/12/94-IR(Misc.), dt. 4-4-1994 
made this reference for adjudication of the dispute 
annexed in the schedule which reads as follows : 

“Whether the action of the management of Sirpur 
Kaghaznagar Project, M.E.C.L., District 
Adilabad "in retrenching the services of Sri 


BETWEEN 

Sri K. Mallesh, Ex-Workman, MECL. 

No. 1-16-300, SC/10, Amar Automobile, 

Opp. H. P. Petroleum, Industrial Area, 

Sirpur Kaghaznagar (PC'), 

District Adilabad. ..Petitioner 

AND 

lhe Project Manager (Kaghaznagar 
Project) C[o Mancherial Auto Centre, 

Ballampalli Road, Mancherial-504 208 

(Distt. Adilabad). • .Respondent 

The Government of India, Ministry of Labour, by 
its Order No. L-29012jl7j94-IR(Misc.), dated 
44-1994 made this reference for adjudication of the 
dispute annexed in the schedule which reads as 
follows : 

“Whether the action of the management of 
Sirpur Kaghaznagar Project, M.E.C.L., Dis¬ 
trict Adilabad in retrenching the services of 
Sri K. Mallesh in violation of Section 25-F 
of the I. D. Act is legal and justified ? If 
not, to what relief the workman is entitled ?” 

This reference has been registered as Industrial Dis¬ 
pute No. 23 of 1994 on the file of this Tribunal. 
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i 3 ._: Jmdustrial Dispute No. 24 of 1994, 
BETWEEN 


Sri M. Po'*ham, Ex- Workman, MECL, 

H. No. 1-16-300, SC| 10 Aniar Auto¬ 
motives, Opp. H. P. Petroleum, 
industrial Area, Sirpur Kaghaznagar 
(P.O.), Distt. Adilabad. ..Petitioner 

AND 

The Project Manager, MECL (Kaghaz¬ 
nagar Project) Cjo Mancherial Auto 
Centre, Bellampalli Road, 

Mancherial-504208 (Distt. Adilabad), . .Respondent 

The Government of India, Ministry of Labour, by 
its Order No. L-29012;38]94-IR(Misc.), dated 
4-4-1994 made this reference for adjudication of the 
dispute annexed in the schedule which read as fol¬ 
lows : 

“Whether the action of the management of 
Sirpur Kaghaznagar Project, M.E.C.L., Dis¬ 
trict Adilabad in retrenching the services of 
Sri M. Pocham in violation of Section 
25-F of the L D. Act is legal and justi¬ 
fied ? If not, to what relief the workman 
is entitled ?” 

This reference has been registered as Industrial 
Dispute No. 24 of 1994 on the file of this Tribunal. 

Industrial Dispute No. 25 of 1994. 

BETWEEN 

Sri T. Lachariah, Ex-Workman, MECL, 

H. No. 1-16-300. SC! 10 Amar Auto¬ 
mobile Opp. H. P. Petroleum, Industrial 
Area, Sirpur Kaghaznagar (P.O.), 

District Adilabad. . .Petitioner 

AND 

The Project Manager, MECL (Kaghaz- 
Nagar Project), Cjo Mancherial Auto 
Centre, Bellampalli Road, 

Mancherial-504208 (Distt. Adilabad). . .Respondent 

The Government of India.. Ministry of Labour, by 
its Order No. L-29012il9j94-IR (Misc.), dated 
4-4-1994 made this reference for adjudication of the 
dispute annexed in the schedule which reads as 
follows :— j 

“Whether the action of the management of 
Sirpur Kaghaznagar Project, M.E.C.L., Dis¬ 
trict Adilabad in retrenching the services of 
Sri T. Lachariah in violation of section 
25-F of the I. D. Act is legal and justi¬ 
fied ? If not. to what relief the workman 
is entitl; d ?’* 
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AND 

The Project Manager, MECL (Kaghaz¬ 
nagar Project) C|o Mancherial Auto 
Centre, Bellampalli Road, 

Mancherial-504208 (Distt. Adilabad). ..Respondent 

The Government of India, Ministry of Labour, by 
its Order No. L-29012i20j94-IR(Misc ; ), dated 
4-4-1994 made this reference for adjudication of the 
dispute annexed in the schedule which reads as 
follows : 

“Whether the action of the management of 
Sirpur Kaghaznagar Project, M.E.C.L, Dis¬ 
trict Adilabad in retrenching the services of 
Sri P. Shankar in violation of Section 25-F 
of the I. D . Act is legal and justified ? If 
not, to what relief the workman is entitl¬ 
ed ?” 

This reference has been registered as Industrial 
Dispute No. 26 of 1994 on the file of this Tribunal. 

Industrial Dispute No. 27 of 1994. 

BETWEEN 

Sri T. Narayana, Ex-workman, MECL., 

H. No. 1-16-300, SCilO Amar Auto¬ 
mobile Opp. H. P. Petroleum. Industrial 
Area, Sirpur Kaghaznagar (P.O.), 

District Adilabad. . .Petitioner 

AND 

The Project Manager, MECL (Kaghaz¬ 
nagar Project) C/o Mancherial Auto 
Centre, Bellampalli Road, 

Mancherial-504208 (Distt. Adilabad). . .Respondent. 

The Government of India. Ministry of Labour, bv 
its Order No. L-29012(21 |94-IR(Misc.), dated 
4-4-1994 made this reference for adjudication of the 
dispute annexed in the schedule which reads as 
follows : 

“Whether the action of the management of 
Sirpur Kaghaznagar Project, M.E.C.L., Dis¬ 
trict Adilabad in retrenching the services of 
Sri T. Narayana in violation of Section 
25-F of the I. D. Act is legal and justi¬ 
fied ? If not, to what relief the workman 
is entitled ?’ 7 

This reference has been registered as Industrial 
Dispute No. 27 of 1994 on the file of this Tribunal. 

Industrial Dispute No. 28 of 1994. 
BETWEEN 


This reference has been registered as Industrial 
Dispute Nc. 25 of 1994 on the file of this Tribunal. 

Industrial Dispute No. 26 of 1994. 

BETWEEN 

Sri P. Shankar. Ex-Workman, M.E.C.L., 

H, No. 1-16-300, SC| 10 Amar Auto¬ 
mobile Industrial Area, Sirpur 
Kaghaznagar (P.O,). 

District Adilabad . .Petitioner 


sn K. Srihari, Ex-workman, MECL, 

H. No. 1-16-300. SC [10 Amar Auto¬ 
mobile Opp. IT. P. Petroleum, Industrial 
Area, Sirpur Kaghaznagar (P.O.), 

District Adilabad. Petitioner 

AND 

The Project Manager, MECL (Kaghaz¬ 
nagar Project) C/o Mancherial Auto 
Centre, Bellampalli Road. 

Mancherial-504208 (Distt. Adilabad). ..Respondent 
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The Government of India, Ministry of Labour, by 
its Order No. L-29012 23j944R(Misc.), dated 
4-4-1994 made ibis reference for adjudication of the 
dispute annexed ; n the schedule which reads as 
follows ; 

“Whether the action of the management of 
Sirpur Kaghaznagar Project, M.E.C.L., Dis¬ 
trict Adilabad in retrenching the services of 
Sri K. Srihari in vi<Nation of Section 25-F 
of the I. D. Act is legal and justified? If 
not. to what iclief the workman is entitl¬ 
ed T 

This reference has been registered as Industrial 
Dispute No. 28 of 1994 on the file of this Tribunal 

Industrial Dispute No. 29 of 1994. 
BETWEEN 

Sri T. Krishna. Ex-Workman, MECL, 

H. No. 1-16-300, SC ! 10 Amar Auto¬ 
mobile Opp. H. P. Petroleum, Industrial 
Area, District Adilabad, 

Sirpur Kaghaznagar, . .Petitioner. 

AND 

The Project Manager, 

MECL (Kaghaznagar Project'* 

C'o Manchcrial An o Cenhe, 

Bellampalli Road, 

Mancherial-504208 (Dish. Adilabad). ..Respondent 

The Government of India, Ministry of Labour, by 
its Order No. L-29012;24|94-IR, (Misc.), dated 
4-4-1994 made this reference for adjudication of the 
dispute annexed in the schedule which reads as 
follows : 

“Whether the action of the management of 
Sirpur Kaghaznagar Project, M.E.C.L., Dis¬ 
trict Adilabad in retrenching the services of 
Sri T. Krishna in violation of Section 25-F 
of the I. D. Act is legal and justified? 
If not, to what relief the workman is entitl¬ 
ed ?” 

This reference has been registered as Industrial 
Dispute No 29 of 1994 on the file of this Tribunal. 

Industrial Dispute No. 30 of 1994. 

BETWEEN 

Sii P. Ramu. MECL., Ex-Workman, 

H. No. 1-16-300, SCI 10 Amar Auto¬ 
mobile Opp. H. P. Petroleum, Industrial 
Area, Sirpur Kaghaznagar (P.O.), 

District Adilabad. . .Petitioner 

AND 

The Project Manager, 

MECL (Kaghaznagar Project) 

C!o Mancherial Auto Centre, 

Bellampalli Road, 

Manchedial-504208 (Dish. Adilabad). . .Respondent 

The Government of India, Ministry of Labour, by 
its Order No. L-29012|25«94-IR(Misc.). dated 
4-4-1994 made this reterence for adjudication of the 
dispute annexed in the schedule which reads as 
follows : 


“Whether the action of the management of 
Sirpur Kaghaznagar Project, M.E.C.L., Dis¬ 
trict Adilabad in retrenching the services of 
Sri P Ramu in violation of Section 25-F 
of the 1. D. Act is legal and justified? If 
not, to wh; t iclief the workman is entitl¬ 
ed r 

This reference has been registered as Industrial 
Dispute No. 30 of 1994 on the file of this Tribunal. 

Industrial Dispute No. 31 of 1994. 

BETWEEN 

Sri Biswa Deb Siricar, Cx-workman, 

MECL, H. No. 1-16-300, SCilO, 

Amar Automobile Opp. H.F. Petroleum, 

Industrial Area, Sirpur Kaghaznagar 

!(P.O.), Distt. Adilabad. . .Petitioner. 

AND 

The Project Manager, MECL (Kaghaz¬ 
nagar Project) Cjo Manehoriai Auto 
Centre, Bellampalli Road, 

Manchorial-504208 (Distt. Adilubad). . .Respondent 

The Government of India, Ministry of Labour, by 
itj Order No. L-2901 2 26|94-1R(Misc.), dated 
4-4-1994 made this reference for adjudication of the 
dispute annexed in the Schedule which reads as 
f )llows : 

“Whether the action of the management of 
Sirpur Kaghaznagar Project, M.E.C.L., Dis¬ 
trict Adilabad in retrenching the services of 
Sri Biswa Deb Siricar, in violation of Sec¬ 
tion 25-F of the 1. D. Act is legal and justi¬ 
fied ? If not, to what relief the workman 
is entitled?” 

This reference has been registered as Industrial 
Dispute No. 31 of 1994 on the file of this Tribunal. 

Industrial Dispute No. 32 of 1994. 

BETWEEN 

Sri P. Reddy Raju, Ex-Workman, MECL, 

H. No. 1-16-300, SC| 10 Amar Auto¬ 
mobile Opp. H. P. Petroleum, Industrial 
Area, Sirpur Kaghaznagar (P.O.), 

District Adilabad. . .Petitioner 

AND 

The Project Manager, MECL, 

(Kaghaznagar Project), Cjo Mancherial 
Auto Centre, Bellampalli Foad, 

Mancherial-504208(Addabad). . .Respondent 

The Government of India, Ministry of Labour, by 
its Older No. L-29012;28;94-lR(Mi$c.), dated 
4-4-1994 made this reference for adjudication of the 
dispute annexed in the chcdule which reads as 
follows : 

“Whether the action of the management of 
Sirpur Kaghaznagar Project, M.E.C.L., Dis¬ 
trict Adilabad in retrenching the services of 
Sri P, Reddy Raju in violation of Section 
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25~F of the 1. D. Act is legal and justi¬ 
fied ? If not, to what relief the workman 
is entitled ?” 

This reference has been registered as Industrial 
Dispute No. 32 of 1994 on the file of this Tribunal. 

Industrial Dispute No. 88 of 1994. 

BETWEEN 

Syed Saleem, H. No. M6-300, SC|10, 

Amar Automobile, Opp. H. P. Petroleum, 

Industrial Area, Sirpur Kaghas- 

nagar (P.O.) Adilabad. . Petitioner 

AND 

The Project Manager, Mineral Explo¬ 
ration Corporation, Kaghaznagai Project, 

C o Mancherial Auto Centre, 

Bellampalli Road, Mancherial, 

Adilabad. . . Respondent 

The Government of India, Ministry of Labour, by 
its Order No. L-290!2|22j94-IR (Misc.), dated 
4-4-1,994 made this reference for adjudication of the 
dispute annexed in the Schedule which reads as 
follows : 

“Whether the action of the management of 
Sirpur Kaghaznagar Project, Mineral Ex¬ 
ploration Corporation Limited, Distt. Adila¬ 
bad, in retrenching Sri Syed Saleem in 
violation of Section 25-F of the I. D. Act 
is legal and justified ? If not, to what 
relief the workman is entitled ? v 

This reference has been registered as Industrial 
Dispute No. 88 of 1994 on the file of this Tribunal. 

APPEARANCES : 

Sri P. B. Vijaya Kumar and others for Peti¬ 
tioner.—Workmen. 

Sri M. P. Cbandtamouli, Advocate for the Res¬ 
pondent. 

2. The Government of India, Ministry of Labour 
made these references under Section 10(1) (d) and 
(2A) of the Industrial Disputes Act, 1947 (herein¬ 
after called as the Act) for adjudication of common 
industrial dispute i.e. whether the action of the Res¬ 
pondent-Management in retrenching the Petitioners— 
Workmen in these iefcrence is just and legal. 

3. As per the order on Joint Memo filed on behalf 
of the Petitioners and the Respondent in all these 
references i.e., Industrial Dispute Nos. 15|94 to 32| 
94 and 88J94, these matters are tried jointly and the 
evidence has been recorded in I. D. No. 28 of 1994 
and the same has been treated as evidence in other 
cases and all the cases are being disposed of by a 

COMMON AWARD 

4. The Petitioners in all these references worked 
under the Respondent-Management. They have filed 
separate claim statements on their behalf with com¬ 
mon allegations. The material averments in the 
claim statements filed on behalf of the Petitioners 
workman are as follows ; 

604 GI/2002—8 


The Petitioners were appointed as unskilled casual 
labour by the Respondent Management w.e.f. 16-1-91 
and their names were sponsored by the Employment 
Exchange, Bellampalli, Adilabad District. They con¬ 
tinuously worked for a period of 2-1/2 years and their 
services were retrenched w.e.f. 30-6-1993 without 
following the mandatory provisions prescribed under 
Section 25-F of the Act. The appointment of the peti¬ 
tioners was on permanent basis. The Respondent Man¬ 
agement is not a temporary establishment. It has been 
described as a temporary establishment by the manage¬ 
ment with a view to avoid the legal obligations. The 
Respondent Management undertakes projects which 
are located in different parts of the country. When a 
project work is completed, the workmen may easily 
be transferred to another worksite. There are more 
than 100 workmen working in the Respondent Cor¬ 
poration and as such the provisions under Section 
25-N of the Act are applicable. Three months notice 
was not issued to the workmen and permission of the 
appropriate Government was not obtained before 
effecting their retrenchment. Even if it is presumed 
that 25-N of the Act is not applicable. Section 25-F 
applies. Even then the provisions of Section 25-F of 
the act are not complied with. Hence, the retrench¬ 
ment is void. The workmen had rendered continuous 
service of more than 240 days and as such the provi¬ 
sions of Section 25-F of the Act are applicable and 
termination of their services amounts to retrenchment. 
If there is no work in the present Unit, the workers 
as well can be transferred to another unit. Hence, 
retrenchment is vitiated by malafides and it also 
amounts to unfair labour practice. Each workmen was 
getting wages of Rs. 1500 per month on the date of 
retrenchment. They have not secured employment any 
where subsequent to .heir retrenchment inspite of their 
best efforts, hence the petitioners pray that they may 
be reinstated with back wages with continuity of ser¬ 
vice and other consequential and attendant benefits. 

5.The Respondent-Corporation filed separate coun¬ 
ters in all the matters with common grounds. The 
material averments in all the counters filed bv the 
Respondent-Corporation are as follows :— 

The Respondent, Mineral Exploration Corporation 
Limited is a premier public sector undertaking engaged 
in the exploration of mineral resources in the country. 

It was established in October, 1972 by the Govern¬ 
ment of India to expedite and bridge the gap between 
the discovery of mineral prospects and its eventual 
exploitation to speed up the industrial development 
in the country. The Corporation primarily executes 
work on behalf of the Government of India and assign¬ 
ments offered by the sister public sector undertakings 
of Central and State Governments. The activities of 
the Corporation are, as such, mainly dependant upon 
the work assigned to it by the client organisations. The 
work carried out by the Corporation is more of re¬ 
search and development type and if results are found 
encouraging the Government takes further steps for 
the exploitation of minerals. The responsibility of the 
Corporation ends with the submission of detailed ex¬ 
ploration report which is used by the developmental 
agency for the mine planning, designing and pre-invest¬ 
ment decisions. The exploration work is carried out 
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in different projects located in different parts of the 
country including some in the remotest areas where 
work may be assigned by the Government/client orga¬ 
nisations without any definite periuds. The nature of 
work of the Corporation entails employment of two 
different and district categories of workmen : (1) re¬ 
gular workmen who are essentially highly skilled tech¬ 
nical staff and form the cora category whose 
services are essential for regular operation and main¬ 
tenance of different highly sophisticated miffing and 
drilling machineries. They are permanent workmen 
essential for carrying out mineral exploration work 
and scientific and technical activities of the Corpora¬ 
tion; (2) Temporary contingent unskilled woncmeff 
who are engaged for work/job which is temporary in 
nature and likely to be completed in a limited period, 
and such jobs are mostly unskilled in nature for which 
physical fitness and easy availability in nearby village 
are required. The Corporation has been engaging the 
contingent workman on a specific contract of employ¬ 
ment. On completion of work for which the contingent 
workmen are engaged, their contract of employment 
is not renewed and it does not amount to retrench¬ 
ment. The regular workmen who have an All Ifldii 
Service liability and who were on tour to the tempo¬ 
rary industrial establishments are either brought back 
to their respective Area Head Quarters or are shifted 
to other places in the country. The contingent^ emp¬ 
loyees cannot be .shifted to other temporary industrial 
establishment for the reasons that they were specifically 
engaged for a particular tempera »y industrial establish¬ 
ment. At other temporary industrial establishments. 
The Corporation is obliged to engage local workmen 
for unskilled nature of work. Thus every project is an 
independent temporary industrial establishment _ and 
the Project Manager is the appointing and disciplinary 
authority for the contingent temporary workmen. The 
respondent has taken Licence under the Contract 
Labour (K 8c A) Act, 1970 and starting engfigirtg 
the unskilled workmen on contract basis for specific 
period with option to renew the contract. Hence the 
termination of the services of the unskilled workmen 
does not amount to retrenchment in view of Section 
2fooj(bb) of the Act. The Singareni Collieries Com- 
panv Limited entrusted the exploratory drilling work 
to the Respondent Corporation in Kaghaznagar Coal 
Belt Area on promotional basis. For the purpose of 
carrying out the said assigned work, the Respondent 
opened a temporary industrial establishment at Kaghaz¬ 
nagar on 5-7-1990. The necessary Licence under Con¬ 
tract. Labour (R & A) Act, 1970 was also obtained 
by the Respondent. Besides the regular employees who 
were deployed on tour of the temporary Industrie 
establishment at Kaghaznagar Project from Area Head¬ 
quarters, 58 local contingent workmen, including the 
petitioners were engaged under specific contracts^ of 
employment for unskilled nature of work. The appoint¬ 
ment of these petitioners as contingent workmen was 
very specific and it was stipulated in the appointment 
orders that the contract of employment will terminate 
on a specific date, and it can be renewed for a further 
specific period as per the exigency of work, ft was also 
further stipulated that in case the terms and condi¬ 
tions of the appointments are acceptable, the petitioners 
workman should report along with their acceptance 
letters. All the petitioners have dulv conveyed their 
acceptance to the terms ana conditions incorporated 


for the appointment and reported for duty. The con¬ 
tract of employment of these workmen was renewed 
from time to time by issue of specific orders and the 
last of the employment contract was renewed upte 
30-6-1993i As fto work was left for contingent work¬ 
man, their eonfaraet of effiplbyliieht was not renewed 
beyond 30-6-1.9^3. Hence there is no retrenchment 
fffitfml the meaning of Section 2(oo). It is only termi¬ 
nation of the services of the workmen as a result of 
non-renewal of contract of employment betWeeh die 
employer and the workman concerned at its expiry in 
terms Of fhb contract, falling within the meaning of 
SecUdff 2(oo)(bb) of the Act. Therefore the provi¬ 
sions of Section 25-F of the Act need not be complied 
with. The formality of calling foh the applicants 
through Employment Exchange was only to avoid 
arbitrariness in the selection of candidates glso 
in view of Clause III of 3rd Wage Settlement* From 
this, it cannot be presumed that it > a pf*rfft&iieiit 
appointment. The continuance of workmen for 2-1/2 
years does not lead to ah inference that it is a perma¬ 
nent ^^dihtrheht when the project work is closed, 
inere was no further work for the contingent work¬ 
men. The Hon’ble High Coltri oi Andhra Pradesh 
m its judgement dated 23-3-1992 in W.F. No. 10764 
of 1988 tYiid W.F. No. 19584 of 1988 upheld the 
Managements contention that each project is an in¬ 
dependent temporary establishment', Ttt£ Work of each 
project i§ distinct and ttae ifiay be execution of pro- 
ject& shmilteffoUsly at various places-. There is also 
no guarantee that after fednipletidii bf ‘one* project, 
there will be another he# pieject awaiting execution. 
Hence there is fid scope for contingent workmen being 
transferred to other projects wheri the piroject is in 
one area is completed. The allegation that the' retrciicta 
merit of the Petitioners is vitiated by mala fides and 
that it amounts to unfair labour practice is untenable 
and baseless. During 1993-94 as against the total 
projected workload of 3,00,000 metres of drilling the 
actual work entrusted was reduced to 1,47,000 metres 
drilling, and this drastic reduction in the workload has 
rendered 50 per cent of men and machinery idle and 
consequently there is depletion of income. The work in 
the project in which the petitioners-workmeit were 
employed was completed and there is no further wdfk 
to reinstate them. The petitioner’s contract of employ¬ 
ment came to an end by 30-6-1993 due to non-renewal 
of contract of employment and therefore, they are not 
entitled for reinstatement together with back wages 
as prayed for. 

6. On behalf of the Petitioners W.W.l is examined 
and documents Exs. W1 to W57 are marked. K. 
Srihari, workman in I.D. No. 28 of 1994 is examined 
as W.W.l and he deposed to the everments in the 
claim satements. On behalf of the Respondent-Man¬ 
agement M.W.l is examined and Exs. Ml to M50 
are marked. The Project Manager of the Respondent 
Corporation is examined as M.W.l and he deposed 
to the everments in the counters. The details of the 
documents Exs. W1 to W57 and Ml to M50 marked 
on behalf of the Petitioner and the Respondent are 
appended to this Award, 
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7. The points that arise for consideration are as 
follows-; 

(1) Whether the Petitioners-workmen in all these 
references were retrenched in violation of 
Section 25-F of the I.D. Act as elleged by 
them ? 

(2) To what relief the petitioners-workmen are 
entitled' ? 

8. POINT (1) :—The admitted facts as revealed 
from the evidence on record are as follows :— 

The Respondent-Corporation he. Mineral Explora¬ 
tion* Corporlion Limited is a public sector undertaking 
engaged in the- exploration oi mineral resources in the 
country and it primarily executes work on behalf of 
the Government of India and assignments offered by 
the sister public sector undertakings of Cemrat and 
State Government. It- employees two different and dis¬ 
tinct categories of workman, namely, (1) regular per¬ 
manent workmen who are nighly skilled technical staff, 
(2) temporary contingent unskilled workmen who are 
being engaged for unskilled work on specific contract 
of employment. During the year 1990 exploration 
drilling work was awarded- to the Respondent-Corpo- 
ration in Khagaznagar Coal Belt on promotional basis 
by the Singairenf Collides Company Limited. For the 
purpose of carrying cut the said assigned work, the 
respondent opened a temporary- industrial establish¬ 
ment at Khagaznagar on 5-7-1990. For carrying out 
that work, the Respondent-Corporation deployed 
some of its permanent regular employees from area 
Headquarters and also engaged 58 local contingent 
unskilled workmen at the temporary industrial estab¬ 
lishment at Khagaznagar. The workmen under these 
references are some of those local contingent unskilled 
workmen engaged by the Respondent Corporation. It 
is also admitted that after completion of the work at 
Khagaznagar, the services of all the 58 contingent 
Unskilled workmen including the petitioners under 
these references were terminated w.e.f. 30-6-1993 as 
no work was left out for them in that establishment. It 
is also not disputed that the workmen under these refe¬ 
rence come within the definition of ‘workmen’ as 
defined under Section 2(e) of the Act. It is also not 
disputed that these petitioners were engaged on speci¬ 
fic contract of employment. Exs. W1 to W12 are 
the appointment orders of the petitioners in I.D. 
Nos. 28, 24, 23, 22, 21, 19, 18, 31, 17, 15, 26, 27 
of 1994 respectively and Exs. W43, W46, W50 and 
W53 are the appointment orders of the workman in 
I.D. Nos. 20, 25, 29 affd 30 of 1994 respectively. 
If is not disputed that the Petitioners in I.D. Nos. 16, 
32 and 86 of 1994 were also issued similar appointment 
orders engaging them as contingent unskilled workmen 
in the Respondent-Corporation. As seen from these 
documents the petitioners were offered the work on 
two oonditicfns : firstly, that the appointment will be 
purely on contingent temporary basis and the contract 
of employment will be terminated on 31-7-1991 or 
on completion of work whichever is earlier and the 
contract of employment will be renewed for further 
specific period if deemed fit as per exigency of work by 
issue of a specific order. Secondly the appointee will 
have to perform any of the job unskilled category which 
will be assigned to* him from time to time. They were 
also directed to submit the acceptance Jeffers if they 
agree for the above said terms and conditions. It is 


not disputed that the Petitioners herein have accepted 
me above saia terms and conditions ut appointment 
and issued then acceptance letters Lxs. Ivit to Mi9. 
Under Lxs. VVl to vY 1.2, YV43, W4o, YVoO and W53 
the conaucL oi employment was only upto 31-7-1991 
and the contract of employment was renewed upto 
31-12-1991 under Exs. M20 to M38. Under 
Ex. M39 the contract 01 employment was renewed 
upto 31-3-1992. Under Lx. M40 it was renewed upto 
od-6-1992. Under Ex. M4i if was renewed upto 

30- 9-1992. Under Ex. M42 it was renewed upto 

31- 3-1993 and under Ex. M43 the contract of em¬ 
ployment of these petitioners was renewed upto 
30-6-1993. The contract of employment of these 
petitioners was not renewed further subsequent to 
jO- 6-1993 and their* services were terminated w.e.f. 
30-6-1993. The termination notice Exs. W13 to 
W22, W48, W52 and W56 were also issued to these 
terminated workmen. Terminal benefits were also 
paid under Exs. W23 to W32 and W47, Exs. W33 
to W42, W45, W51, W54 and W55 are the service 
certificate issued to the terminated workmen. Ex. M44 
is the office copy of the termination notice dt. 
21-6-1993 issued to these petitioners staring that 
their contract of employment will not be renewed 
after its expiry on 30-6-1993. Ex. M45 is the notice 
dated 30-6-1993 issued to these petitioners informing 
that the terminal benefits wffl be paid to them 
on 1-7-1993 Ex. M46 is the statement showing 
the payment of terminal and other benefits to all 
these petitioners and other workmen whose services 
were terminated 4on 30-6-1993. It is also ilot 
disputed that these petitioners received the said termi¬ 
nal and other benefits as shown under Ex. M46. Thus 
the petitioners workmen were terminated from ser¬ 
vice w.e.f. 30-6-1993 by the Respondent Corpora¬ 
tion. 

The learned counsel for the Petitioners submits 
that the petitioners were retrenched in violation of 
provisions of Section 25-F of the I.D. Act and as 
such the retrenchment of these petitioners is null and 
void and that they are entitled for reinstatement with 
back wages and other attendant benefits. The learned 
counsel for the Respondent Corporation on the other 
hand, contends that the termination of these peti¬ 
tioners does not amount to retrenchment and that 
their services were terminated on account of non- 
renewal of their contract of employment under Sec¬ 
tion 2(bo) (bb) of the I.D. Act and as such the 
petitioners herein are not entitled for reinstatement, 
back wages etc. as claimed by the Petitioners. Hence 
it has to be seen whether the termination of these 
petitioners from service w.e.f. 30-6-1993 amounts 
to retrenchment. 

10. Section 2(oo) of the I D. Act defines retrench¬ 
ment as follows : 

“Retbenchffient means the termination by the 
employer of the service cf a workman for 
any reason whatsoever, otherwise than as 
a punishment inflicted bv way of discipli¬ 
nary action, but does not include— 

(a) voluntary retirement of the workman, or 

(b) retirement of the workman on reaching 
the age of superannuation if the contract 
of employment between f he employer and 
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the workman concerned contains a stipula¬ 
tion in that behalf; 

(bb) termination of the service of Uie workman 
as a result ot die non-renewal or the 
contract ot the employment between the 
employer and the workman concerned 
on its expiry or of such contract being 
terminated under a stipulation in that 
behalf contained therein; or 

tc) termination of the service of a workman 
on the ground of continued ill-health.” 

Section 25-F of the l.D. Act prescribes the condi¬ 
tions precedent to retrenchment of a workman and 
it reads as follows : 

‘No workman employed in any industry who has 
been in continuous service for not less 
than one year under an employer shall be 
retrenched by that employer until— 

(a) the workman has been given one month's 
notice in writing indicating the reasons 
foi retrenchment and the period; of 
notice has expired, or the workmen has 
been paid in lieu of such notice, wages 
for the period of the notice; 

(b) the workman has been paid, at the time 
of retrenchment, compensation which 
shall be equivalent to fifteen days’ average 
pay or every completed year of conti¬ 
nuous service or any pari, thereof in 
excess of six months; and 

(c) notice in the prescribed manner is served 
on the appropriate Government or such 
authority as may be specified by the 
appropriate Government by notification 
is the Official Gazette.” 

II. It is not disputed that the Petitioners herein 
were engaged as contingent unskilled workmen to 
work at Khagaznagar Froject of the Respondent- 
Corporaion. They worked for more than 2-1 12 years 
and their services were terminated w.e.f. 30-6-1993. 
MAV1 the Froject Manager of the Respondent Cor¬ 
poration also admits the said factum of engagement of 
these petitioners as contingent unskilled workmen till 
their services were terminaled w.e.f. 30-6-1993. It is 
well settled that the definition of ‘ retrenchment 1 in 
Section 2(oo) of the l.D. Act is comprehensive one 
intended to cover any action of the Management to 
put an end of employment of an employee for any 
reasons whatsoever except if the case falls within any 
of the excepted categories under that Section i.e. 
(1) termination by way of punishment inflicted pursu¬ 
ant to the disciplinary action i2) voluntary retirement 
of the workman, (3) retirement of the workman on 
reaching the age of superannuation if the contract of 
employment between the employer and workman con¬ 
cerned contains a stipulation In that behalf, (4) termi¬ 
nation of the service of a workman as a result of the 
non-renewal of contract of employment between the 
employer and the workman concerned on its expjrv. 
(5) the termination of contract o< employment in terms 
of stipulation contained in the contract of employ¬ 
ment, or (6) termination of the service of a workman 
on the ground of continued ill-health. Once the case 
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uoes not rail m any of those excepted categories the 
tcmiiiiauon ux service would oe letreucnniem wiihin 
me expicssion or section z(oo) oi uie Act Vide u. K. 
xuuuv v. nviA industries Eia., (i9yo) (j) tcsupiune 
Court cases page 2:>9), c. i^ooen u bouza v. 
executive Engineer Southern ivanway cv Aik. (AIR 
1VS2 b.c. page 9654), Uncmai oanR of commerce 
v. nesiumg vjnicer, central Cjovernmeni inaustrial 
inbunai Aar.. (1V^4 (11) LLj page 770 Rajasthan). 

i2. lhe learned counsel lor iho Respondent submits 
that in me instant case tne services ot dicse petitioners 
were termuaucu on account ot non-ienewal ot contract 
ot employment on us expiry and as such a does not 
amount io reirencnment unuer Section 2\,oo) (bb) oi 
me l.D. Act. mere is muen force in this contention. 
5ub-Clause (bb) of Section 2(oo) ot the l.D. Act has 
been inserted by the Amending Act 4y ot 1964. Its 
ehect js to exclude from the ambit of definition ot 
retrenchment, (1) terrninaxion or the service of a vvoik- 
man as a result of non-renewal of contract ot employ¬ 
ment between the employer and the workman con¬ 
cerned on its expiry and (2) the termination ot con¬ 
tract ol employment in terms of stipulation contained 
m such comraiCt of employment. The expression “such 
contract” in the second parr of the clause refers to 
"contract of employment between the employer ana 
the workman concerned'’. In other words it there is a 
stipulation of contract of employment between the 
employer and the workman concerned providing the 
mode and manner of termination of service, such 
termination of service has now specifically been excep¬ 
ted from the ambit of definition of retrenchment by 
this sub-clause. In the instant case the termination 
of the petitioners has been infected under Clause (i) 
of Sub-Clause (bb) of Section 2(oo) of the l.D. Act 
i.e., the termination of the services has been affected 
as a result of non-renewal of contract of employment 
between the petitioners and the Respondent. As earlier 
stated under seperate contracts of employment, 
Exs. W1 to W12, W43, W46, W50 and W53, these 
petitioners weie engaged fur a specific period, i.e. 
upto 31-7-1991. Under Exs. M20 to M30 these con¬ 
tracts of employment were renewed upto 31-12-1991. 
Under Ex. M39 their contracts of employment were 
renewed upto 31-3-1992. Again under Ex. M40 it 
was renewed upto 30-6-1992. Under Ex. M41 was re¬ 
newed upto 30-9-1992. Under Ex. M42 it was renewed 
upto 31-3-1993 and finally under Ex. M43 the con¬ 
tracts of employment were renewed upto 30-6-1993. 
Under Ex. M44 these petitioners workmen were in¬ 
formed by the Respondent that their contracts of 
employment would not be renewed beyond 30-6-1993 
and under Ex. M45 the petitioners were asked to 
collect their terminal and offier benefits on 1-7-1993 
and their terminal benefits were also paid as seen 
from Ex. M46. It is clear from these documents that 
the contracts of employment of these petitioners were 
renewed froin time to time upto 30-6-1993 and there¬ 
fore the contracts of employment were not renewed and 
thus their services were terminated on account of non¬ 
renewal of contracts of employment. Therefore the 
termination of the services of these petitioners on 
account of non-renewal of contracts of employment 
comes within the exempted categories under Section 
.2(00) of the Act and.as such the termination of these 
petitioners is not retrenchment under the definition of 
Section 2(oo) of the Act. 
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13. The learned counsel for the Petitioners relied 
upon the decision in Gammon India Limited v. 
INiranjan Dass, 1983 Lab LC. page 1865). Hari 
Mohan Rastogi v. Labour Court and Anr. (1983 Lab. 
IC page 1906) and also The Management of Karna¬ 
taka State Road Transport Corporation, Bangalore v. 
M. Boraiah and Anr. (1984) (48) FLR page 89). 
These decisions relate to the law prevailing pdior to 
the introduction of Sub-Clause (bb) of Section 2(oo) 
by the Amending Act 49 of 1984 which came into 
force w.e.f. 18-8-1984 and as .^ich they are not 
relevant for the purpose of these cases. 

14. The learned counsel for the Petitioners also 

relied on the decision in R. Srinivas Rao v. Labour 
Court, Hyderabad (1990 (1) AAV.R., page 428). In 
this case the workers were initially engaged under 
orders of appointing for some period and after expiry 
of that period they were continuously engaged as 
casual labour on daily wages without renewal of con¬ 
tract of employment till the date of their termina¬ 
tion. Under these circumstances his Lordship held 
in para; 25 thus :— - • - 

“The main part of Section 2(oo) speaks of 
termination Tor any reason’ as amounting 
to retrenchment in the absence of clear inten¬ 
tion, the first part of Sub-Clause (bb) cannot 
be interpreted to lake the termination of 
the services of the casual labour on daily 
wages. In my view per so termination of 
casual labour on daily wages is clearly out¬ 
side the first part of Sub-Clause (bb) of Sec¬ 
tion 2(oo) and was never intended to be 
included from the definition of ‘retrench¬ 
ment’” 

In the same para his Lordship frnther observed thus: 

“The ‘Contract of employment’ contemplated 
therein is, in my view, referable to contracts 
other than engagement as casual labour on 
daily wages.’ 


-'Publishers P. Ltd. v. Labour Court, Koshikode and 
- Another L1993 (67) FLR page 757 Kerala High 
—Court] and Chief Administrator, Haryana Urban 
Development Authority and Anr, v. Industrial Tribu¬ 
nal, Rohtak and Anr. [1994 (16) FLR page 35 
, Punjab and Haryana High Court], The facts in this 
case are also different from the facts in the instant 
case. In those cases, it is no doubt true that the 
workmen were employed on a contract of employ¬ 
ment and their services were terminated on the ex¬ 
piry of that contract, but they were re-employed each 
time after a gap of few days. Under those circum¬ 
stances, their Lordships held that the job had con¬ 
tinued but the periodical appointments were made to 
avoid regular status to the employees and therefore, 
it was held that the exception under Sub Clause (bb) 
of Section 2(oo) cannot be extended to such cases. 
Their Lordships also held that Section 2(oo)(bb) of 
the Act has to be strictly interpreted and it is neces¬ 
sary to find out whether the letter of appointment is 
a camouflage to circumvent the provisions of the 
Industrial Disputes Act. In the instant case, there 
is nothing on record to ^liow that the letters of rene¬ 
wals under Exs. M20 to M43 are only a camouflage 
to circumvent the provisions of the 1. D. Act. In 
fact they are not the re-appointments of these peti¬ 
tioners. Even before the expiry of the earlier orders 
of appointment, the services of these petitioners were 
renewed from time to time till such time when their 
services were no longer required as the Project work 
undertaken was completed and as there was no work 
to be attended to by these petitioners. It is not dis¬ 
puted *hat the work entrusted to temporary industrial 
establishment of the Respondent at Khagaznagar was 
completed by 30-6-1993 and as such there was no 
work to be entrusted to the petitioners herein after 
30-6-1993. Hence their contracts of employment 
were not renewed any further beyond that date and 
therefore, their services were terminated. Hence 
those citations relied on by the learned counsel for 
the petitioners have no application to the facts in 
these cases. 


The facts in that case can he distinguish from the 
facts in this case. In that case though the workers 
were engaged under contract of employment for a 
specific peirod, but subsequently it was not renewed 
or terminated but the said workers were allowed to 
Mork as contingent casual labour on daily wages. 
Therefore, his Lordship held the termination of 
casual labour on daily wages does not come within 
the excepted Sub-Clause (bb) of Section 2(oo) as 
there was no contract of employment which could 
not be renewed. In the instance case the contract 
of employment is there throughout. As earlier stated 
in the last order under Ex. M43 the contract of emp¬ 
loyment was renewed upto 30-6-1993. Thereafter 
it was not renewed and therefore, the services of the 
petitioners were terminated. Hence the decision 
cited by the learned counsel for the petitioners does 
not applv to the facts in this case. The decis ions i n 
(i) Girish Kumar Jain vs. Union of India and others 
1994 (69) FLR 31; (ii) Mahendra Kumar Sharma 
vs. Union of India and others 1994(69) FLR 220, 
cited by the learned counsel for the petitioners are 
equally not applicable to the facts in these cases for 
the reasons stated above. 

15.-The learned counsel for the Petitioners also 
relied on the decision in Javabharat Printers and 


16. In the light of my above discussion, I hold on 
Point (1 ) that the termination of these petitioners 
does not amount to retrenchment under Section 
2(oo) of the I. D. Act and therefore, the provisions 
under Section 25-F of the I. D. Act need not be 
complied with before terminating the services of Ure 
petitioners. Thus the point is decided in favour of 
the Respondent-Corporation and against the peti¬ 
tioners. 


. 17. Point (2).—This point relates to the relief to 
be granted to the petitioners under these references. 
In view of my finding on Point (1) that the termi¬ 
nation of the petitioners does nor ampunt to retrench¬ 
ment and that provisions of Section 25-F of the I. D. 
Act need not be complied with before terminating 
the services of the petitioners, they are not entitled 
for any relief under these, references. 


18. In the result. Award is passed stating that the 
action of the Respondent-Corporation in terminating 
the services of the petitioners under all These referen¬ 
ces is just and legal and that the petitioners are 
not entitled for any relief in these references. The 
parties are directed to bear their costs. 
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Dictated to tihe Stcncprapbc?, transcribed by him, 
corrected by me attd given under my hand and the 
seal of this TribwhaE, this the 23rd day of September, 
1995. 

A. HANtJMANTHU, Industrial Tribunal 


Appendix of Evidence. 

Witnesses Examined for 
Petitioners-Workmen : 

W. Wl —K. Srihari. 

Witnesses Examined for 
Respondent-Management : 

M. Wl*—V. L, Mallikarjuna. 

Documents marked for the Petitioners-Workmen : 

Ex. Wl 7-1-91 —Appointment order issued to 
W. Wl. 

Ex. W2 to Ex. W12—Appointment orders of the 
other workmen in other industrial disputes. 

Ex. W13 to W32—Temtina] benefits letter 

given to the workmen. 

Ex. W33 to W'42—Service Certificate issued to 
the workmen by the Respondent. 

Ex. W43 by consent.—Appointment Order 

dated 7-1-91 of D. Vasantha Rao, 

Ex. W44 by consent.—Wage slip of D. Vasan¬ 
tha Rao, 

Ex. W45 by consent.—Service Certificate of D. 
Vasantha Rao, dated 30-6-93. 

Ex. W46 by consent.—Appointment order dated 
20-1-1991 of T. Lachiah. 

Ex. W47 by consent.—Service Certificate of T. 
Lachakh dated 30-6-93. 

Ex. W48 by consent.—Termination Notice dated 
1-7-93 to T. Lachiah. 

Ex. W49 by consent.—Annexure-IV, dated 
1-8-1991 contract of employment of Sri 
P. Shankar. 

Ex. W50 -do- .—Appointment order dated 

20-1-1991 of T. Krishna. 

Ex. W51 -do- —Service Certificate dated 

30-6-93 of T. Krishna. 

Ex. W52 -do- —Termination Notice dated 
1-7-93 of T. Krishna 

Ex. W53 -do- —Appointment order dated 
7-1-1991 of P. Rarnu. 

Ex. W54 -do- — Service Certificate of P. 

Rnmu dated 30*6-1993. 


Ex. W55 -do- —Service Certificate dated 

30-6-93 of B. D. Sarkar. 

Ex. W56 -do- —Termination Notice dated 

1-7-93 of B. I). Sarkar. 

Ex. W57 1-12-1990—Interview for the post of 
Unskilled Labour addressed to P. Peddi 
Raju. 

Documents marked for the Respondent-Management: 

Ex. Ml to Ml9- -Acceptance letters of the 
Petitioners. 

Ex. M20 to M38—Contract of employment re¬ 
newed upto 31-12-1991. 

Ex. M39 .. —Contract of employment 

renewed upto 31-3-1992. 

Ex. M40 . . —Contract of employment 

renewed upto 30-6-1992. 

Ex. M41 . . —Contract of employment 

renewed upto 30-9-1992. 

Ex. M42 . . —Contract of employment 

renewed upto 31-3-1993, 

Ex. 43 ... —Contract of employment 

renewed upto 31-6-1993. 

Ex. M44 . . —Office copy of termination 

notice dated 21-6-1993. 

Ex. M45 30-6-93—Notice dated 30-6-1993 issu¬ 
ed to petitioners informing that terminal 
benefits will be paid to them on 1-7-1993. 

Ex. M46 —Statement of payment of 

terminal benefits. 

Ex. M47 . . —Judgement copy in W.P. 

No. 10764[88 and 19584|88. 

Ex. M48 . . —Xerox copy of Award of 

Chit Jabalpur case in No. CGI T|LC(R) 
(16) jl974. 

Ex. M49 . . —Xerox copy of extract of 

3rd Wage Settlement. 

Ex. M50 . . —Xerox copy of extract of 

Standing Orders. 

Tf 15 2002 

TT.3TT. 832*»—- aftaftPf* fTTTC 1947 

(1947 14 ) tV mrj 17 %*sfrir 

wff. % 
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TPTJt % ^f^rr 58/2001 apt 

I, sfr sffr 14 - 02-2002 srra 

3arf «rr i 

[^.t^T.-4201l/l/2001-3nf .3TR. (tpr.)J 
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New Delhi, the 15th February, 2002 

S.O. 832.—lit pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Governiri'eirt hereby publishes the awatd of the Cen¬ 
tral Government Industrial Tribunal, NagpUr as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of Central 
Warehousing Cdrpii. and their wbflkfdari, whieh was 
received by the Central Government ort 14-2-2002. 

[No. L-42011/1/2001-IR(M)] 
fe: M: ElAVlD, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

Present • 

§hri B. G. Saxena, Presiding Officer 

Reference No. CGIT-5 8/2001 

Central Warehousing Corporation. 

AND 

Shri S. §. Shdritia. 

AWARG 

the Cfcritrdl Government, Ministry of Labour, New 
Delhi, by exercising the powers conferred by Clause 
(dj of Sub-secjion (1) and Sub-seciiofl 2,(A) of Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 has refer¬ 
red this dispute for adjudication vide Order No. L- 
42011/1/2001-IR(M) dated, 10-8-2001 on the 
following schedule : 

SCHEDULE 

“Whether the Memo dated 16-3-2000 of Regional 
Office, Central Warehousing Corporation, 
Bhopal directing Shri S. S. Sharma, Ware¬ 
house Assistant Gr. I, Central Warehouse, 
Raipur-Ill to apply for earned leave for the 
period from 3-12-98 -to 15-1-99 is justified ? 
If hot, td what relief Sharma is entitled ?” 

This reference has been made od this issue in dispute 
that S. S. Sharma, Assistant Gr, j., Central Warehouse, 
Raipur did not apply for earned leave and whether the 
action of management directing him to apply for earn¬ 
ed leave from 3-12-98 to 15-1-99 is justified? 

The workman S. S. Sharma did not appear in this 
Court to file Statement of Claim. On 5-11-2001 Kishan 
Chourasiya, Maha Sachiv of C. W. C. Workers'^ Union, 
Raipur appeared to contest the case for the workman 
and moved application for granting him time to submit 
Statement of Claim. He was allowed to submit State¬ 
ment of Claim on 18-12-2001 as prayed bv h ; m. 

But on 18-12-2001 neither the workman S. S 
Sharma turned up in the Court nor his union repre¬ 
sentative Kishan Chourasiya submitted Statement of 
Claim for the workman. The case was again adjourned 
to 8-1-2002 for filing Statement of Claim by the 
workman. 
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Today i.e. 8-1-2002 also workman S. S. Sharma, 
Assistant Gr. I did not appear in the Court to submit 
the Statement of Claim. His union representative Kishan 
Chourasiya also did not file any Statement of Claim 
for thcTworkmad. 

Shri R. R, Sharnia, Superintendent of Central Ware¬ 
house Corporation is representing the management. He 
is present. He was heard On 5-11-2001 the Regional 
Manager, Central Warehouse Corporation has submit¬ 
ted application along with documents regarding the 
facts of this caSe. 

Shri R. R. Sharma, the representative' of the manage¬ 
ment represented that the workman Shri 5, S, Sharma 
Was transferred from Raipur Central Warehouse, Unit 
No. I to Central Warehouse, Balakhat vide transfer 
order dated 28-11-98 on administrative ground. Shri 
S. S. Sharma did Hot join duty at Central Warehouse, 
Balaghat. 

Gri Ijfet representation he was again transferred from' 
Central Wafehotee) Balaghat to Construction Cell, 
Raipur vide order dated 22-12-9# 

The Executive Engineer of Construction Cell was 
not willing to accept Shri S. S. Sharma in ftis Cell 
and he was then aggin tiansferred from Construction 
Cell Unit, Raipur to Central Warehouse, Unit No. Ill 
at Raipur. 

The transfer order from Construction Cell Unit to 
Central Warehouse Unit No. Ill was passed on 6-1-99. 
Shri S. S. Shartnd, Workman then joined office at Cen¬ 
tral Warehouse, RaipUf Unit No. Ill os 15-1-99. 

The above facts show that the department was tak¬ 
ing an extremely lenient view in accommodating S. S, 
Sharma, the workman and had adjusting hint to the 
place of his choice at Raipur. Probably due to such 
lenient action the workman has dared to avoid the 
Compliance of orders of the management and had not 
jQined diity af Central Warehouse, Balaghat on his 
transfer. 

Management should have taken strong administra¬ 
tive action against such official who had been avoiding 
to comply with the orders of his superiors. 

The workman has not turned up in this Court also 
to submit Statement of Claim either himself of through 
his union representative. 

In the above circumstances the workman is not 
entitled to any relief claimed by him. 

ORDER 

In view of the circumstances discussed above, the 
action of the Regional Office, Central Warehouse Cor¬ 
poration, Bhopal directing Shri S. S. Sharma, Ware¬ 
house Assistant Gr. T, Central Warehouse. Raipur-III 
to apply for earned leave from 3-12-98 to 15-1-99 is 
justified. 

Shri S. S. Sharma is not entitled to any relief claimed 
by him. 

. The reference is disposed of accordingly. 

Dated : 8-1-2002. 

B. G. SAXENA, Presiding Officer 
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fr| fefa, 15 2002 

Tr. m . 833-— fafaffaF ffarr? fagfam, 1947 

( 1947 14) fa STRT 17 faRTW 4, fafaT 

?trfr f^T^TTTT f¥$?fa fa. % faarfar 4r fan 
fFpffarfar farc ^fa ^fatnTr %«ffa, mwa 4 ffafas: 
fafafaT faTTT JT fafa-4 fafafajp arfSTCRur 

EPTTT? % RTR (*ni4 fasTT 12/1995 ) fa S^Tfar 
jprfa I, fa fas nr ^tr fa 14 - 02-2002 fa tor 
|3n *u 1 

[fa<fa.-4301l/5/94~3nfaaTR. (ffafar)] 
fa.tl*r. ifas, TTT frfas 

New Delhi, the 15th February, 2002 

S.O. 833.—In puisuancc of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 12| 1995) of the Central Government In¬ 
dustrial Tribunal Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the em¬ 
ployers in relation to the management of H1NDALCO 
Ind. Ltd. and their workman which was received by 
the Government on 14-2-2002. 

[No. L~43011]5[94-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. T, DHANBAD 

In the matter of a reference under Sec. 10(1 )(d) 
of the Industrial Disputes Act, 1947. 

Reference No. 12 of 1995 

PARTIES : 

Employers in relation to the management of 
Rudnipet Bauxite Mine of HINDALCO 
Industries Ltd. 

AND 

Their Workmen 

PRESENT : 

Shri S. H. Kazmi, Presiding Officer. 
APPEARANCES : 

For .the Employers : Shri G, Prasad. Advocate. 

For the Workmen : Shri H. S. Haque, Resident, 
Chotanagpur Bauxite Works Union. 

STATE : Jharkhand : INDUSTRY : Bauxite Mine. 

Dated, the 21st January, 2002 

AWARD 

By Order No. L-4301l!5|94-I.R. (Misc.) dated 
12-L95 the Central Government in the Ministry of 
Labour., has, in exercise of the powers conferred by 


clause (d) of sub-section (1) of Section 10 of the 
Industrial Disputes Act, 1947, reterred the loiiuwjng 
dispute for adjudication to Ohs Tribunal : 

‘'Whether the management of Rudnipet Bauxite 
MineofM.s. HINDALCO Industries Ltd., 
Lohardaga as justified in declaring lay ofi 
vv.e.f. 14-7-93 vide letter dated 14-7-93 and 
closing of Rudnipet Bauxite Mine w.e.f. 
19-8-93 applying for permission on 18-8-93 
and also terminating the services of 99 
workmen (list enclosed) by paying them 
compensation as per the provisions of the 

I.D. Act instead of full compensation ? If 
not, to what relief the workmen are entitled?” 

2. A memorandum of settlement has been filed duly 
signed the representatives of the sponsoring upion and 
the management respectively. I have gone through 
the settlement and in my opinion the settlement is fair 
and proper which has already been accepted by the 
parties. 

3. Accordingly, I render an award on the basis of 
the settlement petition which shall form part of the 
award. 

S. H, KAZMI, Presiding Officer 

MEMORANDUM OF SETTLEMENT 
BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO. I 
DHANBAD 

Reference No. 12] 1995 

Employers^ in relation to the Management of 
M|s. HINDALCO Industries Limited, 
Lohardaga. 

AND 

Their Workmen 

The humble joint petition of compromise on behalf 
of the Parties most respectfully sheweth:— 

That, both the parties have amicably resolved the 
issue out side the Court. The Union is not going to 
pursue the intended matter. Therefore, no dispute 
exist. 

It is, therefore prayed that your honour may please 
pass a no dispute award for which we shall ever pray. 
For Workmen : 

Sd/- 

Shri Shiv Prasad Sahu 
Genera] Secretary, 

C.B.W. Union 
Sd/- 

Shri Mallick Serajul Haque 

President, 

C.B.W. Union. 

For the Employer 
Sd/- * 

(A. S. Tomar) 

General Manager (P&A) 

Witness— 

‘ "Sd/- 

Shri Rakesh Ranjan 
Personnel Officer 

Part of the Award 
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?T# fegPTT, 11 'PTTTf, 2002 

*FT . 3TT . 83 4.— afcftfop 1947 

( 1947 14) STITT 17 % arjlTTW 3) 

TTPfTT f fffe^ cT #3F % JFT£rcFT % ’TTsf famsftFT sfH 
spffirrm % afK, 3 pt^st F offsftf^ firerc 

ft) %^TTtr TTTffiTT sfatfop tSTftm'JT T.-2, % 

T^TT (HT'4 TT^TT 2/81 3TT7) 2001) TT^Tftm ^TTT 
3ft %^hr TTTspTT 08-02-2002 aw |3n «TT I 

[TT.tpT.-12012/70/2000-3TTf .3TTT. (^t-II)] 
3T3T2T f TRTT, f^T 3lfsr^Tft 

New Delhi, the 11th February, 2002 

S.O. 834.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award (Ref. 
No. 2(81 of 2000) of the Central Government In- 
dustrail Tribunal-cum-LC No. 2, Mumbai as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
Syndicate Bank and their workman, which was received 
by the Central Government on 8-2-2002. 

[No. L-1201217012000 -IR (B-1I) 1 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 
PRESENT : 

S. N. Saundankar, Presiding Officer 

Reference No. CGIT-2|81 ( of 2000 

Employers in islation to the management of 
Syndicate Bank. 

The Deputy-Gen. Manager, 

SB, Zonal Office, Maker lower, 

No. E, 2nd Floor, Plot No. 85, 

Cuffee Parade, Colaba 
Mumbai-400 005. 

AND 

Their Workmen 

Smt. Savitri N. Shenoy, 

10, Hind Nivas, Society Road, 

Jogeshwari (E), 

Mumbai-400 060. 

APPEARANCES : 

For the Employer : Mr. S. R. Kadam Advocate. 
For the Workmen : Mr. R. D. Bhat Advocate. 
Mumbai, Dated 3rd January, 2002 
AWARD—PART-I 

The Government of India, Ministry of Labour by 
its Order No. L42012|70|2000|IR(B-II), dated, 
604 GT/2002—9 


24-8-2000, in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2(A) 
of Section 10 of the Industrial Disputes Act, 1947 
have referred the following dispute to this tribunal 
for adjudication. 

“Whether the action of the management of 
Syndicate Bank in dismissing Smt. Savitri 
N. Shenoy is justified and proper ? If not, 
then what relief the workman is entitled to ?” 

2. Workman, Smt. Savitri N. Shenoy, joined the 
Syndicate Bank in 1965, and about 21 years she 
worked as Special Assistant. At the time of dismissal 
she was working in Jbgeshwari Branch. Vide State¬ 
ment of Claim, Smt. Shenoy contended that the bank 
by show cause memo dtd. 16-10-1996, demanded her 
explanation on the transaction of loan, against depo¬ 
sits (LD) in respect of FCNR Deposit Ate. i.e. 
LD 111/94 dtd. 12-3-94 for Rs. 13 Lacs and second 
regarding LD 143)94 dtd. 12-4-94 for Rs. 15 Lacs 
which explanation she gave on 28-11-96. However 
dis-satisfied with that, the management gave charge- 
sheet dtd. 4-4-97 alleging that the workman failed to 
follow the guidelines pertaining to arrangement of 
LD's while supervising Loan Deposit Account No. 111! 
94 dtd. 12-3-94 for Rs. 13 Lacs in the name of 
Mr. Mandia S. J., and thereby she committed mis¬ 
conduct as per clause-19.5 (j) of Bipartite Settle¬ 
ment. It is her contention that the said loan was 
sanctioned by the theft Branch Manager, Mr. Pai and 
that there was a mere procedural irregularity on her 
part and there was no loss to the bank but inspite of 
that domestic inquiry was held by the bank against 
her of which Mr. M. J. Frasad was the inquiry Officer 
and Mr. B. S. Acharya the Presenting Officer and 
that workman was represented by Mr. Karkera as 
Defence Representative. It is the contention of work¬ 
man that she had prayed to adiourn the inquiry on 
23-9-97, however, that Was declined, she had reques¬ 
ted, to examine B. V. Pai the then Branch Manager, 
for management but he was not examined thereby pre¬ 
judice was caused which vitia*cs the inquiry. It is her 
further contention that she was not given copies of 
all the documents relied and that inquiry was con¬ 
cluded on 11-4-98. It is contended that though in¬ 
enquiry officer observed that there was no misconduct 
on her part, went on to state that she was exoected to 
perform ffie duties to ensure the credit oertaining to 
LD 111194. though there was no such allegation 
whatsoever in the chargesheet and tha f without anv 
basis she gave finding that workman committed gross 
misconduct, prejudicial to the bank which is entirely 
perverse. It is contended the Disciplinary Authority 
on the basis of the findings of the inquiry officer, dis¬ 
missed her from service by order dtd. 23-7-98 which 
was appeared. However the same came to be dis¬ 
missed on 10-3-99. Therefore, it is contended the 
inquiry being against the Principles of Natural Justice 
and the findings being perverse, needs to be set aside. 

3. Management, resisted the claim of workman by - 
filing Written Statement (Exhrbit-8) contending that 
the workmen was charged for gross mis-conduct whicli 
during the inquiry, inquiry officer found proved there¬ 
fore the order of dismissal, is proper. • It is contended 
that if workman feh in particular as a material wil- . 
ne's she. could have examined Pai as her-witness, but 
failed. It i$ contended that on verification of record 
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it is found that workman was responsible for arranging 
LD 11IJ94 dt. 12-3-94 for Rs. 13 Lacs in the name 
of Shri Maradia. thereby she exposed the bank to 
the risk of financial loss by facilitating arrangement of 
fraudulent LD. It is contended inquiry being proper 
and the findings net perverse, cannot be set aside, 
consequently prayed to reject the claim of workman. 

4. The workman by the Rejoinder (Exhibit-9) 
reiterated the recitals in the Statement of Claim denying 
the contentions in the Written Statement. On the 
basis of the rival pleadings, issues were framed at 
Exhibit-13. Workman Ms. Shenoy filed affidavit by 
way of Examiaation-in-Ch : cf (Exhibit-18) and closed 
evidence vide purshis (Exhibit-47). Presenting Offi¬ 
cer Mr. B. S. Acharya, filed affidavit on behalf of the 
management by way of Examination-in-Chief (Exhi¬ 
bit-49) and the management closed evidence vide 
purshis (Exhibit-50). 

5. Workman filed written submissions (Exhibit-51) 
and the management at (Exhibit-52). On perusing 
the record as a whole and the written submission. I 
record my findings on the following preliminary issues 
for the reasons mentioned below:— 

Issues Findings 

1. Whether the inquiry conducted 

against the workman was as per 

the principles of Natural Justice? No. 

2. Whether the findings of the 

inquiry officer are perverse? Yes. 

REASONS 

6. Admittedly workman Ms. Shenoy was working 
as a Special Assistant in the year 1996 at Jogeshwari 
Branch. According to her, inquiry conducted by the 
management against her, vitiates as she w f as not given 
sufficien: bine, she was not supplied copies of the 
documents relied by the management during the in¬ 
quiry . So far not giving sufficient time is concerned, 
the Inquiry, report dffi. 11-4-98 (Exhibit-35) shows 
enquiry was held only on 23-9-97 and 21-1-98 and 
that the findings were recorded by the inquiry officer 
on 11-4-98. It is seen from the record ihe workman 
had requested the inquiry officer to give time so* as to 
enable her to take up the matter by the union w 7 ith 
the management which point was under consideration 
of the management itself, alongwith the case of five 
officers, two special assistants and twelve clerks, who 
were chargesheeted including the then Branch 
Manager. Since the inquiry was concluded on 11-4-98 
the inqiurv officer could have given he** time to move 
through the union, but failed. 

7. So far supply of copies of the relevant docu¬ 
ments is concerned. Presenting Officer, Mr. Acharva 
admitted in his cross-examination, oara-9 that except 
document. Debit slip (DG-28) marked as Exhibit-4 
(on record with Exhibit-30) no documents relied bv 
the management, were made available at the lime of 
inquiry, though demanded bv workman. According 
to workman bad she given the documents, she could 
have pointed out as to how the then Brandi 
Manager. Mr. Pai h?d acted mnlafidc. 
Copies of documents on which the manage- 
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men! relied not supplied is clearly infraction of 
the Principles of Natural Justice and fair play 
and thereby the inquiry vitiates, for which a reliance 
can be bad to CST MumbaiVs. Rajan Kumar Mohalih 
2000 III CLR 117. The Learned Counsel for the 
workman by written submissions (Exhibit-51) pointed 
out that not only inquiry vitiates, but, the findings 
recorded by the inquiry officer are totally perverse. 
‘Perversity’ is that where the findings are such which 
no reasonable person would have arrived at on the 
basis of the material before him.’ In the case on hand, 
the Presenting Officer, Mr. Acharya in his cross- 
examination admits that workman was not charge- 
sheeted dtd. 4-4-97 (Exhibit-33) for not ensuring 
credit pertaining to the LD 111(94, nor for failing to 
discharge judiciously and acted in a manner un¬ 
becoming of a bank employee. However, on plain 
reading of the report (Exhibit-35), it is seen enquiry 
officer observed the delinquent workman was negligent 
by keeping quiet about the relevant contra credit, of 
a huge amount simply initialling on the debit slip, wheih 
was not the charge. It is further to be noted that 
the inquiry officer in his report, para. 5 while assessing 
the evidence led before him point out the, delinquent 
workman was kept in dark about the credit voucher 
and that the then Branch Manager was responsible and 
that workman was not aware of ihe account to which 
the credit was accorded and despite this he concluded 
the workman committed a misconduct. This finding 
is not based on the record and even by way of analysis, 
therefore, can safely said to be perverse. Therefore 
considering the record as a whole the inquiry con¬ 
ducted against the workman can be said to be against 
the Principles of Natural Justice and fair play and 
that the findings of the inquiry officer, are pervert. 
Issues are therefore, answered accordingly and hence 
the order:«— 

ORDER 

The domestic inquiry conducted against the work¬ 
man was not as per the Principles of Natural Justice. 
The findings of the inquiry officer ate perverse. 
Management to lead evidence to justify hs action. 

S. N. SAUNDANKAR. Presiding Officer 

Wf fePSft, 11 'mft, 2002 
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New* Delhi, the 11th February, 2002 

S.O. 835.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 04 of 1947), the Cen¬ 
tral Government hereby publishes the award: (Ref. . 
No. 16(2000) of the Central Government Industrial 
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Jnbunal-cum-Labour Court, Lucknow as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of Punjab 
National Bank and their workman, which was re¬ 
ceived by the Central Government on 11-2-2002. 

[No. L-120111156l99-IR(B-II)] 
AJAY KUMAR, Desk Officer 


of the Bipartite settlements. The workman was also 
placed under suspension for his aforesaid miscon¬ 
duct on 28-4-1993 but later, reinstated on 24-7-1995. 
He submitted reply to the charge sheet on 9-2-1994 
which was not found satisfactory a,ud the Disciplinary 
Authority by order dated 10-6-1994 ordered depart¬ 
mental enquiry to look into the truthfulness of the 
allegations as contained in the charge sheet dated 
1-2-1994. 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT LUCKNOW 

PRESENT : 

RUDRESH KUMAR, Presiding Officer 

I.D. No. 16|2000 

Ref. No. L-12011/156/99/IR (B-II) dtd. 15-2-2000. 
BETWEEN 

The Vice President, Funjab National bank Em¬ 
ployees Congress, S-581, Yashoda Nagar, 
Kanpur. 

AND 

The Sr. Regional Mann/er, Punjab National 
Bank 59 29. kegu.: ,1 Office, Birhana 
Road Kanpur. 

AWARD 

By order No. L-12011|156|99-IR(B-II) dated 
15-2-2000, the Central Government in the Ministry 
of Labour, in exercise of powers conferred by clause 
(d) of Sub-section (1) and Section 2(A) of I.D. Act, 
1947 (14 of 1947) referred this industrial dispute 
between the Vice President, Punjab National Bank 
Employees Congress, Kanpur espousing cause of A. K. 
Verma and the Sr. Regional Manager, Punjab National 
Bank, Kanpur for adjudication. 

The reference under adjudication is as under : 

“Whether the action of the management of 
Punjab National Bank in imposing the 
punishment order, dated 6-1-1998 and 
6-3-98 upon Shri A. K. Verma, is'legal and 
justified ? If not, what relief the workman 
is entitled to ?” 

2. The representative union, the Punjab National 
Bank Employees Congress, has espoused cause of 
Mr. A. K. Verma, its Vice President impugning action 
of its employer the Punjab National Bank, in im¬ 
posing punishment orders dated 6-1-98 and 6-3-98. 
No punishment order was passed on 6-1-98, but 
a show 1 cause notice after domestic enquiry was given. 
Punishment order actually was passed on 6-3-1998. 

3. The brief facts of ihe case are; that (he work¬ 
man was served with a charge sheet dated 1-2-1994 
for withdrawing on different dates a sum qf 
Rs. 80,060 from an account of a deceased person 
fradulently and further for destroying the relevant 
rccordsldocumeffis of the bank to hide his fradulent 
activities. The acts on the part of the workman constitu¬ 
ted “gross misconduct” under para 19.5(j) and (d) 


4. The Enquiry Officer conducted the enquiry as 
per provision of the Bipartite settlements, during which 
the workman was afforded reasonable and fair oppor¬ 
tunity to defend himself. The Enquiry Officer sub¬ 
mitted his report dated 31-3-1997 to the Disciplinary 
Authority holding that the charges against the work¬ 
man not proved. 

5. The Disciplinary Authority did not agree with 
the findings recorded by the Enquiry Officer in his 
report dated 31-3-1997, partly, in respect of charge 
no. 1 but concurred with foldings of the Enquiry 
Officer in respect of charge no. 2. A show cause 
notice was issued to the workman by order dated 
6-1-1998 which elaborated in detail the points of 
disagreement which is quoted here under : 

“I do not agree with the findings and reasoning 
given by Enquiry Officer in respect of the 
allegations made in Charge No. 1, I find 
from the chargesheet dated 1-2-1994 that 
the Charge No. 1 essentially contains fol¬ 
lowing three allegations :— 

1. that he kept in his personal custory with 
fradulent intention unused cheque leaves 
no. 165433 to 165450 surrendered by Mjs. 
Swastik Garments in its Current AjC 
No. 986. 

2. that the entered the aforesaid surrendered 
chequitg leaves in the deceased Current 
A[c. no. 344 AND. 

3. that he managed to withdraw on. different 

dates sum of Rs. 80060 from the said 
deceased A|C by using the surrendered 
cheque leaves.” 

I have carefully gone through the records of enquiry 
proceedings and documents exhibited during the 
course of enquiry and I am of the view that the 
allegations mentioned at Point No. 2 & 3 above of 
Charge No. 1 can be said to have been proved in the 
departmental enquiry.In respect of allegations that 
you had entered surrendered cheque leaves in deceased 
Current A|c. No. 344,1 find that Shri S. C. Shukla, 
MW-1 at Page No. 36 of first enquiry register has 
deposed that the concerned Ledgersheet had been 
prepared and initialled by you. I further find that 
Sri P. C. Gupta, MW-6 at Page No. 16 of enquiry 
register no. 2 has deposed that the handwriting in 
exhibit P-11 is .that of Sri Verma. In view of these 
depositions of MW-1 and MW-6, I am of the view 
that this part of the allegations in Charge No. 1 stands! 
established. 

6. By the said show cause-notice the Disciplinary 
Authority, proposed punishment ‘bringing down . to 
lower stage in the scale of pay by two stages as per 
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para 19.6 (c) of the Bipartite settlement 1 . The work¬ 
man on receipt of this show cause notice dated 6-1-98 
appeared belore the Disciplinary Authority along- 
with his defence representative Mr. R. B. Tewaii. 
He was given personal hearing. However, the Disci¬ 
plinary Authority was not satisfied and did not find 
reasonable grounds to reconsider proposed punishment 
by his letter dated 6-1-1998. On 6-3-1998 the pro¬ 
posed punishment as above, was confirmed by 
Mr. R. P. Sharma, Sr. Regional Manager exercising 
power of the Disciplinary Authority. 

7. In para 4 of the claim statement the workman 
also admitted that the domestic enquiry was fair and 
proper and the Enquiry Officer exonerated him of all 
charges by its findings dated 31-3-1997. In the claim 
statement, he extensively quoted from the recorded 
findings of the Enquiry Officer to prove his bonafides. 

8 . Since the punishment was inflicted after domes¬ 
tic enquiry, this Tribunal by its order dated 1-2-2001 
framed two preliminary issues as follow : 

U) Whether the domestic enquiry vas fair and 
proper ?; and 

(ii) whether the findings of the Enquiry Officer 
is perverse and unsustainable in law ? 

9. In the present adjudication, it is proved on 
admission of the parties that the domestic enquiry was 
fair and proper. The workman in his claim statement 
asserted so and the management also has not 
challenged fairness and propriety of. the enquiry, as 
such, issue No. 1 does not need any discussion. As 
far as issue no. 2 is concerned the Disciplinary Autho¬ 
rity disagreed with part of the conclusions. Because the 
management partly disagree with the findings, it 
cannot be taken that the findings were perverse. No 

. verments have been made in the written statement 
o/ the management, that the findings are perverse. 
Hence this issue need not detain us any further. 

10 . It is submitted by the management that the 
Disciplinary Authority was r:ot bound to accept 
findings of the Enquiry Officer and under law, had 
every right to disagree fully or partly. It is settled 
law that the Disciplinary Authority must specify 
points of disagreement and afford opportunity to the 
workman to gxplain such points. In this sequence, 
the show cause notice dated 6-1-1998 is required to 
be appreciated. This show cause notice proposing 
punishment elaborated points of disagreement with 
grounds which persuaded the Disciplinary Authority 
not to be satisfied with the findings. The Disciplinary 
Authority quoted extensively from the evidence of the 
witnesses recorded during enquiry and drew his own 
conclusion and disagreed with the findings on charge 
no. 1. Points of disagreement with adequate reason? 
have been given in the show cause notice dated 
6-1-1998, which is not denied by the workman 
also. As such, the show cause notice dated 6-1-1998 
was perfectly legal and within the competence of the 
Disciplinary Authority. This show cause notice 
afforded reasonable opportunity to the workman to 
explain points of disagreement and the workman with 
his defence representative during personal hearing 
tried his best to satisfy the Disciplinary Authority. 
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So, the workman was given full opportunity and there 
was no violation of the rule of natural justice. 

11. The Disciplinary Authority after due conside¬ 
ration recorded his views that there was no need to 
interfere with the proposed punishment and confirmed 
the punishment by order dated 6-3-1998. A close 
scrutiny of the findings of the Enquiry Officer as well 
the point of disagreement and the final conclusion 
drawn by the Disciplinary Authority do not call for 
any interference. 

12 . Accordingly, award is against the workman. He 
is not entitled to any relief. 

LUCKNOW 

6 - 2-2002 

RUDRESH KUMAR, Presiding Officer 
11 2002 
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New Delhi, the 11th February, 2002 

S.O. 836.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award 
(Ref. No. 79|2000) of the Industrial Tribunal. 
Ahmedabad as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to 
the management of United Bank of India and their 
workman, which was received by the Central Go¬ 
vernment on 7-2-2002. 

[No. L-12011 [81 j2000-IR (B-1I)] 

AJAY KUMAR. Desk Officer 

ANNEXURE 

BEFORE SHRI Y. P. BHATT, PRESIDING 
OFFICER INDUSRIAL TRIBUNAL CENTRAL. 
AHMEDABAD 

Reference (ITC) No. 79 of 2000 

ADJUDICATION 

BETWEEN 

United Bank of India . First party. 

AND 

The workmen employed under it. . . Second party 

In the matter of rejecting the reimbursement of 
medical bill dated 23-1-1998 to Shri S. M. Bliavsar. 
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APPEARANCES; 

None for the Second Party. 

AWARD 

By an Order No. L-12011(81 |2000|IR(B-I1) 
dated 31-7-2000, the Under Secretary, Ministry of 
Labour, Govt, of India, New* Delhi has referred an 
industrial dispute between the above parties for 
adjudication as stated in the Schedule of above 
order u|s 10(1) of the Industrial Disputes Act, 1947 
to this Tribunal. 

Though the matter was fixed for hearing on 
various dates, the Second party failed to remain 
present before this Tribunal and, therefore, this 
Tribunal had to make several adjournments. How¬ 
ever, in order to enable the Second party to remain 
present and file the statement of claim, the matter 
was fixed for hearing on 8-1-2002, but on this day 
also, neither the Second party himself nor his Re¬ 
presentative remained present. From this, it is 
quite clear that the Second party is not interested to 
proceed with this matter. In the result, I pass the 
following order:— 

ORDER 

The Reference is dismissed for non prosecution 
and_ it is disposed of accordingly with no order as 
to costs. 

Ahmedabad, 8th January, 2002. 

Y. P. BHATT, Presiding Officer 

11 2002 
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New Delhi, the 11th February, 2002 

S.O. 837.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No, 
25/2001) of the Central Government Industrial 
Tribunal-cum-LC, Lucknow as shown in the Anne- 
xure in the Industrial Dispute between the employers 
in relation to the management of Dena Bank and 
their workman, which was received by the Central 
Government on 8-2-2002. 

fNo. L-12012/141/2000-IR(B-II) } 
AJAY KUMAR, Desk Officer 


CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
LUCKNOW 

PRESENT : 

Rudresh Kumar, Presiding Officer. 

I. D. No. 25/2001 

L. 12012/141/2000/IR(B-II) dated 30-1-2001 
BETWEEN 

Hari Nath Singh, S/o Shri R. C. Singh R/o 
525/369/3, Purana Mahanagar, Lucknow, 
(U.P.) 

AND 

The Regional Manager, Dena Bank, 28-A, 
Praveen House, Vidhan Sabha Marg. 
Lucknow (U.P.) * 

AWARD 

By Order No. L-12012/141/2000/lR(B-l) dated 
30-1-2001, the Central Govrenment in the Ministry 
of Labour, in exercise of powers cnoferred by clause 
(d) of Sub-section (1) and Sub-section 2(A) of ID. 
Act, 1947 (14 of 1947), referred this industrial dis¬ 
pute between Hari Nath Singh S/o Shri R. C. Singh 
and the Regional Manager, Dena Bank, Lucknow 
for adjudication. 

The reference under adjudication is as under : 

“Whether the action of Dena Bank in dismissing 
the services vide order dated 23-4-1997 ol 
Hari Nath Singh was legal and justified 7 
If not, what relief the workman is entitled 

to r 

2. Admittedly, the workman, Hari Nath singh was 
working as Head Cashier at Nadan Mahal Road 
branch of Dena Bank at Lucknow since the year, 
1985, He, allegedly, during the period of his posting 
.at the said branch, committed criminal breach of 
trust and was charge sheeted. The Asstt. General 
Manager of the said bank issued a charge sheet on 
11-11-1995, which also contained his suspension order. 
A charge of misappropriation of Rs. 40,000 was levels 
led against the workman. Later, a criminal case under 
Section 420/40& IPC was got registered on 18-11-95 
at P. S. Kolwali, Chowk, Lucknow. The workman 
was found to have further embazzled a huge amount. 
The workman was released on bail in crime No. 
509/95 under Section 420/408 I.P.C. by judicial order 
dated 24-5-96. Two other charge sheets dated 14-5-96 
and 13-8-96 were also issued against him, as during 
investigation, it came to notice that he had embazzled 
a sum of Rs. 3,47,800. According to workman, on 
receipt of the two subsequent charge sheets, he filed 
an application on 12-6-96 intimating management about 
his inability to submit reply in absence of revelant docu¬ 
ments, and further that his reply to the charges would 
prejudice his case by disclosure of his defence^ As 
such, he preferred not to reply the letter. 
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3. Sri Virendra Singh, Manager, Regional of the 
Dena Bank was appointed as Enquiry Officer to con¬ 
duct disciplinary enquiry against the accused. The 
workman vide his letter dated 26-11-96 informed the 
Enquiry Officer showing his inability as any reply 
would have direct bearing on criminal charges against 
him. Again on 25-1-1997, the workman submitted an 
application before the Enquiry Officer inter-alia pray¬ 
ing that in the circumstances of the case it would not 
be appropriate for him to disclose his defence which 
would adversely effect criminal proceeding against him 
on the same subject matter. 

4. The domestic enquiry proceeded ignoring request 
of the workman and was concluded. A copy of the 
enquiry report was forwarded to him by letter dated 
17-2-97. A show cause notice dated 12-4-97 was 
served on workman on 14-4-°7, requiring him to show 
cause as to why he should not be dismissed from the 
service of the bank. In reply to the aforesaid notice, 
the workman submitted his reply by registered post 
on 23-4-97, stating that entire enquiry proceeding 
against him was conducted in utter violation of the 
provisions of law and principle of natural justice with¬ 
out considering his reply, the management of the bank, 
ultimately, dismissed him vide order dated 23-4-1997. 

5 . Jt is also pleaded by the workman in the claim 
statement that he had fully participated in the domes¬ 
tic enquiry yet he was not given full opportunity to 
defend himself, in as much as, he was given only two 
weeks time to reply of the show cause notice dated 
12-4-97 served on him on 14-4-97. The dismissal 
order was passed on 23-4-97 i.e. before the expiry cf 
stipulated time in the said notice. In doing so the 
management ignored judgement and direction ot 
Hon’ble High Court in Writ Petition No. 7546 (S/S) 
of 1996. It is conceded by the parties that the dismissal 
order was passed on first charge sheet dated 11-11-95 
and later two charge sheets were kept in abeyance due 
to dismissal order of the workman. 

6 . The management has refuted facts as to denial 
of proper opportunity to the workman and not per¬ 
mitting him to defend himself during the domestic 
enquiry. It is stated that durffig the suspension period 
he was allowed to enter into the branch premises with 
prior permission of the Branch Manager to facilitate 
inspection of documents etc. It is admitted that on 
18-11-95 a F.I.R. was lodged against the workman 
undeF Section 420/408 I.P.C. for embazzlement of 
Rs; 95,000 on different dates. It is clarified that the 
second charge sheet dated 14-5-96 had no connection 
with the earlier charge sheet dated 11-11-95. It was 
further clarified by the management that the dismissal 
of the workman was on the basis of proved charges 
contained in charge sheet-cum-suspension order dated 
11-11-95. Domestic enquiry was conducted as per 
rule in accordance with the direction of the Hon'ble 
High Court dated 10-12-96. The workman fully parti¬ 
cipated in the domsetic enquiry and availed full op¬ 
portunity to defend himself on charges levelled against 
him. He had not demanded any document nor had 
raised any objection in the course of enquiry as would 
be evident from the enquiry proceedings. His plea in 
this regard, is, an after thought and fabricated, and so 
has no substance. After issuance of the first charge 


sheet, the workman had filed a Writ Petition No. 
7547/96 (S/S) against his suspension order before the 
Hon’ble High Court, Lucknow Bench, Allahabad. The 
Hon’bie High Court passed order on 10-12-96 direct¬ 
ing the bank to complete the departmental enquiry and 
award final punishment within 4-1/2 months. Accord¬ 
ingly, the bank acted upon in compliance of the Hon’- 
ble High Court order on completion of enquiry and 
passed punishment order as per law. The workman was 
provided copies of the enquiry proceedings and find¬ 
ings of the Enquiry Officer and personal hearing on pro 
posed punishment was also given to him asking him 
to appear before Disciplinaiy Authority on 21-4-97 at 
Regional Office, Lucknow at 11.30 A.M. vide Memo 
No. LRO/PER/454/97 dated 12-4-97. The workman 
on his own preferred not to appear before the Disci¬ 
plinary Authority. The order of dismissal was .passed 
assuming that the workman had nothing to say on 
the proposed punishment, and dismissal order was 
passed after considering grave misconduct committed 
by mis-appropriating bank money deposited by the 
customers. 

7. Two issues were framed on 7-9-2001 to deter¬ 
mine fairness of the domestic enquiry arid to judge 
perversity of the findings, which are as folIow T : 

(i) That the domestic enquiry culminating into 
dismissal of the workman whether was fair 

* and proper ? and 

(ii) whether the findings of the Enquiry Officer 
suffers with vice of perversity ? 

8 . The management submitted records of domestic 
enquiry and a copy of the said enquiry record were 
made available to the workman. For determination of 
above preliminaiy issues, it is not necessary to go deep 
into the merit of the alleged embazzlement as it is 
primarily required to judge fairness of the enquiry and 
to evaluate findings to judge whether same are 
perverse ? 

9. It is admitted case of the parties that the work¬ 
man had filed Writ Petition No. 7547 (S/S) of 1996 
which the High Court passed order on 10-12-96 direc¬ 
ting the management to proceed with the enquiry and 
pass appropriate punishment with in stipulated time in 
the said order. The workman was fully aware with 
early processing of the enquiry. He avoided to tile reply 
on merit, as, according to him any disclosure of defence 
during domestic enquiry could prejudice his defence 
in criminal trials. A reply in the domestic enquiry 
could not have prejudiced his defence. In the criminal 
proceedings his act constituting offence was to be judg¬ 
ed on the basis of prosecution evidence beyond all 
reasonable doubt, whereas, in the domestic enquiry 
he was simply required to satisfied the authorities about 
his having complied with ruins and proceduce in the 
matter of making entries in the records and depositing 
cash to disprove alleged misconduct on his part. In 
any manner such explanation could not have prejudic¬ 
ed defence case in the criminal proceeding. The work¬ 
man, by not filing any reply to the charges denied 
himself an opportunity to prove his bona rides. Unlike 
criminal proceedings, not act, but conduct, is relevant 
in domestic enquiries, and main thrust remains to judge 
suitability of the charged employee to be retained in 
service. 
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token of deposit with bank seal is taken as proof. The 
account holder could not have identified the workman 
after such a long time. His signature, on the receipt 
was proved by the management’s witness. This signa¬ 
ture was not disputed by calling hand writng expert 
by the workman. MW Sabhajeet Singh a co-worker 
was familiar with working and also signatures of the 
workman was rightly relied by the Enquiry Officer. 
Taking so, the finding of the Enquiry Officer is not 
perverse and is based on relailbe evidence. 


[*mr ItMsf* 3 (ii)]*' : 


10. The domestic enquiry against the workman com¬ 
menced oh 8-2-97. The workman was present in per¬ 
son. Prior thereto, the first date of enquiry was 25th 
January, 1997 at 1J .00 A.M. The workman preferred 
not to appear and sought .adjournment which was 
allowed by the Enquiry Officer and next date was 
fixed on 8-2-97. On this date the Enquiry Officer 
enquired from the workman about his having received 
charge sheet. The workman stated in affirmative terms 
and also" pleaded not guilty. He was asked by the 
Enquiry Officer whether he would like to seek any 
assistance on which the workman replied that he would 
defend his case himself. He also produced list of docu¬ 
ments and witnesses which were to be relied by him. 
Some documents were also produced by him on the 
said date. Again, a very specific querry was put 
to him whether he received the documents and list 
of witnesses to ,be relied by the Presenting Officer ? 
Jn reply he accepted to have received all documents 
and list of witnesses. The workman was also satisfied 
with correctness of the documents and was not eager 
to seek re-verification from original documents. These 
records give inference that the workman was in pos¬ 
session of the documents to be relied by the manage¬ 
ment during the domestic enquiry. His plea of denial 
of documents or materials to disentitle him make effec¬ 
tive cross examination, is, totally imaginary and an 
after thought. 

11. The domestic enquiry was to be processed and 
completed within a time frame as per the direction 
of the High Court. The workman was‘alive to this 
fact. The workman himself cross examined manage¬ 
ment’s witnesses and sought adjournment as and when 
necessary to prepare the case. The records of Enquiry 
proceedings were signed by him so, his plea of pre¬ 
judice is not real. The management examined 
Sabhajeet Singh, a co-worker at Dena Bank, 
Nadan Mahal Road Branch, Lucknow since 
9-2-1993. He proved that cash of Rs. 40,000 
only was received by the workman and he 
signed counter foil of the receipt. This amount per¬ 
tained to SB A/c, 4820, and the cash amount was 
received on 20-9-95 by the workman himself, func¬ 
tioning as head cashier. This amount was not deposited 
and embezzled by the workman. 

12. The workman cross examined the witness andji 
specific question was put as how he could say that 
initial appearing on the counter foil was his. The wit¬ 
ness replied of being familiar with his signatures, as 
they were collegues and he had seen his signatures 
for a number of years. On request of the workman, 
the case was adjourned and this witness was brought 
again for cross examination on 11-2-97. the workman 
declined to cross examine the witness any further on 
plea that criminal trial in the court was pending. The 
workman had filed Writ Petition. The direction of 
Hon’ble Hgih Court was law of this case and the man¬ 
agement produced evidence to prove charges. MW 
Sabhajeet 'Singh proved entrustment of money to the 
workman and also that he did not enter the amount’, 
and misappropriated the same. It was best available 
evidence. A plea was raised that the account holder 
was not produced, to.prove.entrustment. Ip.-banking 
no account holder can ^state ns who amqngst the offi¬ 
cials received money. Reliance on receipt issued in 


13. It is pleaded by the workman that domestic 
enquiry should have deferred till disposal of the cri¬ 
minal case. This submission is apparently misconceiv¬ 
ed, There is no bar of initiating domestic enquiry dur¬ 
ing the criminal proceeding. The purpose of a criminal 
proceeding and domestic enquiry are quite distinct and 
not dependent on each other. The domestic enquiry 
judges a employee about his future usefulness where 
as the criminal proceedings if proved goes in convic¬ 
tion on fhG basis of a proved offence. In view of the 
direction of the TIon’ble High Court, the management 
had no option to complete enquiry with in given time 
frame. This plea is thus rejected. 

14. It is further pleaded that show cause notice 
dated 12-4-97 was served on him on 14-4-97. The 
dismissal order was passed on 23-4-97 before stipu¬ 
lated time to reply show cause notice and this fact 
shows biased approach of the management. Earlier to 
this show cause notice, a copy of the -enquiry report 
was forwarded to the workman for submission of his 
comments/explanations, which was not replied. There 
was no likelihood of a changed verdict, even after few 
days, particularly, the workman having shown disin¬ 
clination to disclose his defence and also cross exa¬ 
mining the maangement’s witness. 

15. Thus, in the totality of the facts and circums¬ 
tances, the only inference is that the domestic onqurry 
was fair and proper and also that the findings of En¬ 
quiry Officer culminating into punishment of dismissal, 
is not perverse. The domestic enquiry is held fair and 
proper. Looking into gravity of misconduct, the punish¬ 
ment of dismissal is not disproportionate and needs 
no interference. 

16. Accordingly, the reference is answered against 
the workman. He is not entitled to any relief. 

Lucknow, 

5-2-2002. 

RUDRESH KUMAR, Presiding Officer 
a# 11 ’Trorct, 2002 
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New Delhi, '.he llth Tebtuary, 2002 l 

S.O. 838.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award 
(Ref. No. 2 7 of 2001) of the Central Government 
Industrial Tribunal-cum-LC No 2, Mumbai as shown 
in the Annexure in the Industrial Dispute between 
the employeis in relation to the management of Dena 
Bank and their workman, which was received by the 
Central Government on 6-2-2002. 

[No. L-12012|132!2000-1R(B-II) 
AJAY KUMAR. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II, MUMBAI 

PRESENT : 

S. N. Saundankar.—Presiding Officer. 

Reference No. CG1T-2|7 of 2001. 

Employers in relation to the Management of 
Dena Bank. 

The Asstt. Gen. Manager(P), DB, 

7fh Flair. Maker Towers, 

‘E’ Wing, P.B. No. 6058, 

Cuffe Parade, 

Mumbai-400 005. 

AND 

Their Workmen. 

Sh. Rajesh D. Sonawane, 

CiRDFL, Gulam Mohd. Cliawl, 

Room No 28. 

Dharavi Cross Rd, Dr. 27]6-17DD 
Mumbai-400 017. 

APPE FRANCES : 

For the Employer.—Mr. R. S. Pai, Advocate. 

For the Workmen.—No Appearance. 

Mumbai, dated 10th January, 2002. 

AWARD 

The Government of India, Ministry of Labour, by 
its Order No. L-12012T32 2000|IR(B-II), dated 
10-1-2001, in exercise of the powers conferred by 
clause (d) of sub-section (J) and sub-section 2(A) 
of Section 10 of the Industrial Disputes Act, 1947, 
have referred the following dispute to this tribunal 
for adjudication. 

‘•Whether the action of the management of 
M s. Dena Bank, Mumbai by terminating 
the services of Sliti Rajesh Dadarao Sona¬ 
wane is justified and proper ? If not, then 
what relief the workman is entitled to ?"’ 

2. On receipt of reference, record shows that, this 
Tribunal issued notices (Exhibit-2) to the work¬ 
man. However, the same returned back with 


| Fart II— Sec. 3(ii)] 

endorsement, that number of chawl was not men¬ 
tioned. The management Counsel Mr. Pai reported 
vide (Fxhibit-6) that address mentioned on the 
schedule order was correct and therefore again on 
the same address, notice was issued (Exhibit-7). 
However, the envelope received back with endorse¬ 
ment ‘not known’. Management vide affidavit (Ex¬ 
hibit-9) confirmed the address on which the notices 
were c ent twice. 

3. It is seen from the ‘schedule’ notice was sent by 
the Ministry by Registered post, mentioning therein, 
to file the Statement of claim in the stipulated time, 
however despite that, Shri Sonawane did not turn 
up. This shows that Sonawane having knowledge of 
the reference, did not pursue the same, which indi¬ 
cative to show that, Sonawane does not intend to pro¬ 
secute the reference. Therefore, the reference, 
deserves to be disposed of and hence the order :— 

ORDER 

Reference stands disposed of for non-prosecution. 

S. N. SAUNDANKAR, Presiding Officer 

fcwft, 11 2002 
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New 1 Delhi, the 11th February, 2002 

S.O. 839,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes' the award (Ref. 
No. CGIT-2|57 of 1998) of the Central Government 
Industrial Tribunal-cum-LC No. II, Mumbai as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage¬ 
ment of Bank of Maharashtra and their workman, 
which was received by the Centra] Government on 
6 - 2 - 2002 . 

[No. L-120121122 97-IR (B-II)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. II. MUMBAI 

PRESENT : 

S. N. Saundankar, Presiding Officer. 

-Reference No, C'GIT-2|57 of 1998 
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Employers in Relation to the Management of 
Bank of Maharashtra 


3. Management filed Written submissions "(Exhibit- 
36) and the workman at (Exhibit-37). 


The Regional Manager, 

Bank of Maharashtra, 

Goa Region'; Datta Prasad Bldg- 
MG Roatl 1 , 

Panaji, GOA-403 001. 

AND* 

Their Workmen 

Bank of Maharashtra Karmachari Sangh, 

General Secretary, BCJMKS, Zonal Office, 

C!o BMS, 487, B 'Ravivar Path, 

Kolhapur: 

APPEARANCES 

For the Employed: Mr. 1 A.*'P/Na’ya'k;* : Rejpreseirta- 

tive. 

FOE the Workmen Mrr S, C. KifHchm'f; ‘ Workman. 

Mumbai,- Dated 18th December, 2001 
AWARD-PART-IT ’ 

By-’the Interim-Award dated 4-10-’99, my lear¬ 
ned Predecessor held that inquiry conducted against 
the workman was as per the principles ‘ of Natural 
Justice and the findings- are not perverse. Conse¬ 
quently point as regards '-punishment remains for the 
consideration'of "this tribunal * and on this ground 
the WdrknfUh Sh. *S. C.' Ktftkhrni filed separate - ‘Claim 
statement dated 22-4-2000 (ExhibiE25) contending 
that the punishment awarded is excessive and 
totally' unnatural.' The management Bank of Maha¬ 
rashtra opposed the same- contending that’ the 
enquiry on ,; the charges of misconduct" was* held 
proper by 'thd tribunal, ‘ which-were -of grave -nature. 
Batik is a service industry acting as a trustee for 
the money ’of the depositors. It is contended no 
employer vflioj -carry on business of banking can 
allow‘indiscipline on the part of the ’•employee. It 
is' contended 5 workman who had- indtilg^fr- in 'several 
cases - of misconduct," infact deSerVfes severe'punish¬ 
ment’.' However 1 , taking sympathetic approach, the 
punishment of reduction in the pay and the with¬ 
drawal of special - allowance' was passed, which 
infact-,' is inadequate. It is therefore contended that 
the claim ;; of the workman be dismissed in limine. , 

2. My LearnCd 1 Predecessof as stated above, gave 
findings bn preliminary issues- framed at Exhibit-8, 
and' now the findings on issues Nos. 3 & 4 are to 
be recorded. On this the workman by - his - affidavit 
in lieu of Examination-in-0hief (ExhiBlt-29)' reitera¬ 
ted the contents in the Statement of Claim fExhibit- 
25). UniOfi^ Secretary Mr. Ravindra Deshpa-nde 
waf- examined at (Exhibit-33) and thereafter union 
closed evidence vide purshis (Exhibit-34). Manage¬ 
ment bank did '-not lead“oraft evidence - Vide purshis 
(Exhibit-35}:-- 
604' 01/2002—10 


4. On going through the record as a whole and 
the written submissions, 1 record my findings on the 
following issues for the' reasons mentioned below : 

Issues ' Findings 

3. Whether the action of Bank of Yes. 

Maharashtra in imposing the 
punishment of reduction in the 
pay to the next lower stage 
and withdrawal of Special 
Allowance permanently of Kuulkarni 
is legaT and justified ? 


4. If not,' to what relief the said 
workman is entitled to ? 


As per order 
below. 


REASONS 


5. In the beginning it is to be noted that the 
domestic inquiry conducted against fhe workman 
was held proper and the findings recorded by the 
inquiry officer were, not perverse. The point as re¬ 
gards punishment therefore remains for considera¬ 
tion of -this tribunal. According to the workman' 'ho 
w)as punished severely. The punishment awarded 
to him i.e. reduction in the pay to the next lower 
stage -and withdrawal’ Of ' special allowance' perma¬ 
nently, .is execessive compared to the charges - proved. 
Oil 'the other hand, the management contended that 
twenty - ’charges alleged" by way of two chargesheets 
dated 11-1-93 and 1-9-93 in connection with'mis¬ 
conduct on the part of the workman working in 
bank' industry, have been ‘ proved and looking to 
the "seriousness of the charges punishment is infact 
inaddijiiMtei' It is seen‘from the record, the material 
charges i.e.. indecent behaviour unauthorised absence, 
insubofdihation’ certainly said to be unbecoming on 
the part of the employee in the industry like‘ bank. 

6. True it is, penalty impbsed must be commensu¬ 
rate with "thd gravity of the conduct and that any 
penalty ’ disproportionate to the gravity of miscon¬ 
duct' would 1 be violative of Article-14 of the 
Constitution for which reliance can be ’ had to 
“Ranjit Thakur Vs. Union of India (1987) 4 SCC 
6111 (AIR 1987 SC'2386)'wherein Their Lordships 
observed : 


“The ’question of choice and quantum of punish¬ 
ment is ‘ within' the| jurisdiction of the 
Tribunal (Court Martial). But the sen¬ 
tence has 1 to suit the' offence and the 
offender. It should not. be vindictive or 
unduely’ harsh it should not be so dis¬ 
proportionate to the offence to shock the 
consience and amount in itself to conclu¬ 
sive evidence of bias. The “doctrine of 
proportionality, as a part of the 1 ‘'concept 
of judicial review would ensure that even 
on an aspect which is otherwise.' witftirt 
the exclusive power of Tribunal, if'Hie' 
decision of the court even as to sentence 
is an outrageous 3 defiance of logic, then 
sentence would not be immuned from 
correction. Irrationality and* perversity 
are recognised grounds of judicial review”, 
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7. On going through the record which indicate 
that 20 charges were proved against the workman 
who is said to be an active leader of trade union, 
working in the industry like bank, in the light of 
the decision referred to above hardly can be said 
that punishment awarded to him is excessive. The 
action of the management in view' of the position 
being totally legal and justified workman is not 
entitled to any reliefs. Consequently Issue Nos. 3 
& 4' are answered accordingly and hence the 
order:— 

ORDER 

The action of the Bank of Maharashtra in im¬ 
posing the punishment of reduction in the pay to 
next lower stage and withdrawal of special allowance 
permanently of Shri S. C. Kulkarni is legal, proper 
and justified, consequently he is not entitled to any 
reliefs. 

S. N. SAUNDANKAR, Presiding Officer 
df 11 2002 
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New Delhi, the 11th February, 2002 

S O. 840.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award (Ref. 
No. 22/2000) of the Central Government Industrial 
Tribun a 1-cum-LC, Kolkata as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of LIC of India and 
their workman, which was received by the Central 
Government on 6-2-2002. 

[No. L-170011|18|99-IR(B-II)] 
A JAY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUNAL AT KOLKATA 

Reference No. 22 of 2000 

PARTIES : 

Employers in relation to the management of LIC of 
India. 

AND 

Their workmen 


PRESENT : 

Mr. Justice Bharat Prasad Sharma, Presiding Officer. 
APPEARANCE : 

On behalf of Management: Mr. A. K. Sinha, A.A.O. 

(P & IR). 

On behalf of Workmen : Mr. A. K. Saha, General 

Secretary of the Union. 

State : West Bengal. Industry : Life Insurance. 

AWARD 

By Order No. L-17011118 |99[IR(B-II) dated 
24-3-2000 the Central Government in exercise of 
its powers under Section 10(l)(d) and (2A) of the 
Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of Life 
Insurance Corporation of India, Calcutta 
Metropolitan Division-I Calcutta in impos¬ 
ing punishment on Shri Shiv Charan Lai 
Sweeper (SR No. 321031) removing him 
from service is justified ? If not, to what 
relief the concerned workman is entitled T' 

2. The present reference has been made on the 
dispute raised by the Jatiya Jiban Bima Karmachari 
Samiti, affiliated to I.N.T.U.C. of the L.I.C. of India, 
Eastern Zone on behalf of the workman Shiv Charan 
Lai on his dismissal from service by the management 
of the Life Insurance Corporation of India, Eastern 
Zonal Office, Calcutta. 

3. From the written statement filed on behalf of 
the union it appears that the said workman, Shiv 
Charan Lai was permanently employed as Sweeper in 
its Divisional Office, C.M.D.O.-I, Calcutta-72. It 
is stated that the office had allotted a staff quarter 
to the concerned workman in the same place where 
some employees of the same cadre were allotted 
quarters. It is also stated that due to lack of proper 
minimum living required accommodation, the staff 
living there had constructed temporary sheds of their 
own to maintain themselves according to their needs 
and in the same manner the concerned workman had 
also constructed a purely temporary shed with the 
help of tarpaulin and bamboo sticks for cooking 
space and food etc. It is stated that the workman 
concerned belongs to down-trodden community of 
sweeper class and because of his ignorance he did 
not know the formalities required and he was not 
obstructed or objected by anybody while the struc¬ 
ture was being put up. Thereafter on 2-4-1994 a 
chargesheet was issued against the workman by the 
management in this matter. Again, a chargesheet 
was issued on 1-9-1994 in the said matter. When the 
workman concerned came to know about the realities 
in course of the departmental enquiry, he demolished 
the same and informed the Enquiry Officer also 
though the other persons the staffs who had also 
made construction, did not do so. The union also 
wrote a letter dated 21-9-1995 in this regard to the 
management giving out the facts and details of the 
matter, but the management did not pay any atten¬ 
tion to it. The aforesaid facts were also brought to 
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the notice of the Enquiry Officer and the other 
authorities, including the disciplinary authority from 
time to time in course of discussions, but the 
Enquiry Officer acting as a subordinate of the disci¬ 
plinary authority din not take any notice of the 
tacts and in an arbitrary manner submitted a wrong 
and unjustified enquiry report and on the basis of 
this enquiry report, the management imposed a 
severe puunishment on the workman for his removal 
from service by order dated 10-7-1995. It was in 
a very arbitrary manner and it indicated the prejudice 
of the management to remove the workman concerned 
from his service by hook or by crook. The work¬ 
man, thereafter, appealed to the appellate authority, 
but the appellate authority also turned a deaf year to 
the submission of the said workman without applying 
its mind and passed an order on 21-9-1995. There¬ 
after the workman concerned submitted a memorial 
to the Chairman of the L.l.C. of India on 25-3-1996 
which w J as disposed of by the Chairman after a long 
lapse of time on 27-8-1999 when the Regional 
Labour Commissioner (Central), Calcutta enquired 
about it on being moved by the workman. The 
Chairman also did not apply his mind and turned 
down the memorial in routine maimer by his order 
dated 27-S-1999. It is further stated that the union 
had been discussing the matter with the management 
by writing letters from time to time to review the 
punishment, but inspite of assurance given by the 
management, the order of dismissal could not be 
reviewed and so the union raised the dispute and on 
failure of the conciliation proceeding, failure report 
was submitted to the Govt, of India, Ministry of 
Labour and the present reference was made. It 
has been prayed on behalf of the union that the pro¬ 
per relief be granted and necessary direction be issued 
to the management in this regard. 

4. A written staetment has been filed on behalf of 
the management also. The written statement consists 
of three parts in several paragraphs. In Part-A, the 
validity of the reference itself has been challenged 
saying that the workman was dismissed in proper 
manner after proceeding accordingly to regulations and 
therefore the question of raising industrial dispute 
did not arise. In Part-B, it has been stated that the 
concerned workman was removed by adopting proper 
procedure and the facts have been stated. It is 
stated that the said workman who was attached to 
O.S. Department, C.M.D.O.-I of the L.l.C. as per 
his entitlement was allotted a room for occupation 
alongwith his family in the Metropolitan Building, 
but inspite of his being allotted a quarter, he cons¬ 
tructed four temporary hutments in unauthorised 
manner on the terrace of the Rallis Building and 
continued to stay there with his family in illegal 
manner on false pretext of inconvenience. It is 
further stated that the said workman was directed by 
the Security Officer of the L.I.C. vide his letters 
dated 20-12-1993, 31-1-19941 and 28-3-1994 to 

vacate the hutments and to demolish the same, but 
the workman did not comply with the direction. It 
is further stated that the said workman was allotted 
sub-standard staff quarter in the Metropolitan Build¬ 
ings vide a letter dated 5-11-1993 by the manage¬ 
ment, but he did not occupy the same. Then the 
management sought explanation from the concerned 
wbrkman. and the explanation was offered by him 
vide his letters dated 13-1-1994, 5-2-1994 and 


30-3-1994. The explanations were found unsatisfac¬ 
tory and then tne management was constrained to 
issue a chargestieet on 28-4-1994 for breach of 
.Regulation 2i of the L.l.C. of India (Staff) Regula¬ 
tions, 1966. It is stated that for such mistakes or 
ommissions the workman could be awarded any of 
the penalties specified under Regulation 39(l)(a) to 
39(l)(g). It is stated that by the said chargesheet 
the workman concerned was invited to give explana¬ 
tion within 15 days from the receipt of the charge- 
sheet regarding his adament behaviour. It is also 
further stated that while proceeding in respect of 
the above chargesheet was pending, the said work¬ 
man constructed another temporary hutment in un¬ 
authorised manner in the same terrace of the Rallis 
Building and kept the same under his occupation and 
he also occupied a sub-stantiarn room on the terrace 
o( the building. It is stated that for such repeated 
acts, he was again issued a chargesheet on 1-9-1994 
for breach of Regulation 2i. By the said chargesheet 
the said workman was again invited to give his state¬ 
ment with regard to admission or denial of charge 
within 15 days of the receipt of the chargesheet and 
since the reply given by him were not round satis¬ 
factory and he admitted the guilt on his part, the 
management was constrained to initiate disciplinary 
proceeding as per the Regulation and in course of 
the proceeding all reasonable opportunities in accord¬ 
ance with the tenates of natural justice were given to 
him. The workman concerned was also assisted by 
some person in his defence and he attended the day- 
to-day proceeding in respect of both the charges and 
the copies of the relevant documents were also fur¬ 
nished to him. The workman was also given sufficient 
opportunity to cross-examine the management wit¬ 
nesses and also to examine his own witnesses. The 
workman alongwith his defence assistant participated 
in the enquiry and did not raise any kind of objec¬ 
tion regarding the manner of enquiry or the biase on 
the part of the Enquiry Officer. So, after the enquiry 
proceeding concluded, the Enquiry Officer suubmitted 
a report to the disciplinary authority and according 
to the report the charges levelled against the delin¬ 
quent workman were found to be proved. So, the 
disciplinary authority on considering the enquiry 
report with an objective and open mind and concur¬ 
ring with the enquiry finding, issued a second show 
cause notice to the workman concerned proposing 
penalty of removal from service in terms of Regula¬ 
tion 39(l)(f). The workman also replied to the said 
second show cause notice vide his letter dated 
1-6-1995, but it did not find favour with the disci¬ 
plinary authority and the said disciplinary authority, 
Senior Divisional Manager inflicted the punishment 
<5f removal of the said workman from service by order 
dated 10-7-1995 and thus the workman was removed 
with immedite effect. It is also stated that against 
the said order of removal the workman also filed 
appeal to the Zonal Manager the appellate authority 
and the appellate authority considered the contentions 
of the workman and after considering the relevant 
records concurred with the order of the disciplinary 
authority and dismiss the appeal by order dated 
21-9-1995. It is further stated that after the appeal 
was dismissed the said workman also filed a memo¬ 
rial before the Chairman on 25-3-1996 and after 
considering the facts and circumstances and conten¬ 
tion of the workman in the memorial, the Chairman 
dismissed the same by an order dated 27-8-1999 It 
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is .also stated that the : union filed application for 
Review under Regulation' 48(2) of the“ Staff Regula¬ 
tions before the ’Zonal Manager at various stages and 
tried to evoke sirnpathy for the workman, but in all 
these memorials and communications ( the factum of 
qommissioi} of misconduct \vas not denied and the ad¬ 
mission of .guilt was never disputed. In .this background 
Surprisingly the union took up the matter in am indus¬ 
trial dispute. In Part-C of the written statement, the 
statements, made on behalf, of, the union in different 
paragraphs have been denied, excepting for the piatters 
of record and the union w'as asked to porve the alle¬ 
gations. 

5. Later, a rejoinder to this written statement was 

also filed on behalf of the union in which certain alle¬ 
gations rpade by the management were denied and it 
has been finally prayed that the workman be ordered 
to be reinstated in service with full back wages by 
quashing the order of punishment against the workman 
concerned. { 

6. From the averments in the two written statements 
it appears that the workman challenged the correctness 
of the enquiry proceedings also and the management 
vehimently challenged it and requested to take up the 
matter as preliminary issue. But, when the hearing 
Commenced the challenge to the correctness and fair¬ 
ness of the enquiry proceeding or the report was not 
seriously pressed and therefore the evidence was led 
on behalf of botn the parties for finally considering the 
matter on merit. It is therefore clear that the enquiry 
report remains unchallenged and there is no question 
of considering the fairness or otherwise of the enquiry 
report or the enquiry proceeding. So far as the punish¬ 
ment awarded to the workman is concerned, the 
punishment has also been awarded according to the 
provisions of the Stalf Regulations. But, at the time 
of final argument it was submitted on behalf of the 
union that the punishment is not commensurate with 
the act of commission on the part of the workman 
concerned. Therefore, this aspect of the case should 
be considered. 

7. So far as the evidence is concerned, one witness 
was examined on behalf of the union and he is the 
concerned workman, Shib Charan Lai himself. He has 
stated the facts that he started working in 1977 and 
worked with the L.LC. for 18 years and thereafter 
he was removed from service. Then he represented 
his case to the Zonal Manager and also appealed to 
the Chairman and after 2 years he received informa¬ 
tion that his prayer was refused and then he approach¬ 
ed the union which espoused his case. He has stated 
that he was residing at Rallis Building at 16, Hare 
Street, Calcutta where many persons were residing. 
He has also statecLthat he was provided a small room 
in the building and because,of the shortage of space 
he had constructed a hut in.the campus for the pur¬ 
pose of, using it as a kitchen, because his wife was a 
heart patient and was not in a position to Cook inside 
the room. ,He also stated that some'Other persons such 
as Shyam Lai, Birendar Prasad, Nathu Lai had cons¬ 
tructed huts in the similar manner. He also stated that 
one ,Deo Muni Yadav was also living in a quarter by 
the side of his room and he was a Clerk in thf*E.I!C. 
He also adfmUed .that enquiry was held against him 


before, Jus jjpmoval^nd he was qalled t during r jthe en¬ 
quiry. He further stated fhat .when Jhe^, went to the 
enquiry, he learnt that the enquiry was in connection 
with the.hut constructed by him .and then he removed 
the hup He has .also stated that he was renipyed from 
service, buf.no action was taken agaipst the qther per¬ 
sons who {lad, ^irqjiarly constructed huts. . In his £ross- 
examinafion, he ;L has stated, that h$ was asked by the 
Security Qfficcr to remove the huL§nd yaqate the 
quarter, and then he had removed the hut and yocated 
the quarter, but he says that,he had removed the hut 
and vacated the. quarter after the enquiry t yvas part¬ 
ed arid, he had given in writing in course, of the en¬ 
quiry. , He has denied that, he continued to reside 
in the campus even, after vacating the quarter. 

8. On the .other hand, altogether ,four .witnesses have 
been examined on behalf of the management. MW-L 
Amitava Mukherjee happened to ; be the .Building ins¬ 
pector in, the LJ.C.at, the relevant time. .According 
to, him in October, .1992, he had inspected ,the building 
alongwith ihe Security Officer and found that.on .the 
rpof of the Rallis. Bujlding 8 to 9 semi-permanent.hut¬ 
ments erected.. He then discussed with the Security 
Officer and advised, him to submit a report. According 
to him Shiv Charan Lai was also one,of the persons 
who had constructed the hutments and had occupied 
the same. According to him. he bad prepared 3/4 
rooms .in the hutment. He also further stated that 
Shiv Charan Lai did not remove the hutment in spite 
of several reminders to him bydhe security personnel 
and actually once he had broken two of the rooms, 
but after sometime he had reconstructed the same. 
According to him the hutments were constructed in 
unauthorised manner. He had also heard that Shiv 
Charan Lai was allotted a quarter in the- Metropolitan 
Building, but he did not go there. He -further stated 
that after his removal from service, Shiv Charan Lai 
removed, the hqtment. in his crpss-examination r he. has 
Sjtated that altogether 3/4 persons had constructed fhe 
hutments like*Shiv Charan Lai and he had subpfiP^ 
report naming all those persons, but he is unable to 
say as to against how,many persons action was. taken 
by the management. 

MW-2, Bhabani Prasad Majumdar happens to be 
Assistant Administrative Officer of -the L.LC. in the 
Zonal Office. According to him, it was his duty to con¬ 
trol the watch and ward and maintenance of the LIC 
building. He knew Shiv Charan Lai since 1990-1991 
and in 1994 he learnt that Shiv Charan Lai had made 
some unauthorised construction in he Rallis Building. 
So, he had gine here and seen the structure, which was 
in the southern poriton of the -roof of the Rallis Build¬ 
ing and; there' were more than three ropms. He then 
reported the matter to’ the Security Officer. He also 
heard that Sfiiv Charan Lai was allotted a room in the 
Metropolitan Building, but he didmot go there to. occu¬ 
py the sariie. In his^cross-exapiination, he has stated that 
there was. no varandah, bath room or kitchen in.,the 
hutments constructed by Shiv Charan Lai and the struc¬ 
ture was temporary made of bricks., . bamboos apd 
straw, tiles and plastice etc. He has stated ,that fClass- 
IV employees were, staying in the Rallis f}uilding> He 
has denied his. knowledge that one }Ar. Tewari an 
Assistant Enginer was also living/n that building apd 
that Mr, ,Tewari. was living iprihe same u {iutmcnts cons¬ 
tructed, there* He also .dQes i ,not „reni i ember as to who 
was staying in the adjoining hutment ol Shiv Charan 





LaL,iH<; alsQ-. slo&s.^iot know as, to whether .any acfion 
wasutaken^gaijiat ,gny jafher person for making unautho¬ 
rised construction- in the Rallis Building. 

MW-3, R. L. Rathore is a -Security Officer of- the 
L.I.C. since 1997 and he has statcV that at the rele- 
yunfcitjrae-he was., not, presents.- It is obvious that since 
the. H ipyident < rentes - to T993r94, this witness had no 
existence in the L.I.C. then. 

MW-4, Susanta Das happens to be a Watchman in 
the LlC.stationed, at^Rallis -Building and.he was*, also 
a watchman, inThe same building at -the relevant-time. 
He has statedithat he .cannot, say whether. Shiv Charan 
Lai had,any. allotment, order..in. his-favour, in.*the 
building and .he h;o knowledge about the removal of 
the unauthorised tompoi.'.is coiimi notion by him. He 
has also stated that..\yhen.hc demolished the .structure, 
he demolished it in whole and thereafter he did not 
reconstruct it. Therefore, in his stateinentyMW-4; has 
contradicted the claim of the. «tatiagement-4hat even 
after demolition. of The structure,’ Shiv Charan Lai had 
reconstructed it after,, sometime. 

8. However, from the.facts and materials appearing 
on the record it appears that so far as the allegation of 
construction of unauthorised hutment by the concerned 
workman Shiv Charan Lai is concerned,-it ..becomes 
admitted. There is nothing, therefore, to comment 
against the charge sheet or the enquiry proceeding or 
the enquiry report. UnderT-he-regulation the workman 
was also liable to some kind of punishment regarding 

Which fb£re : ;C0i5i8ot. be-any doubt,-.but .the question is 

Whether* the. punishment awarded, to..this .-Shiv Charan 
Lai is -.commensurate to The.fifience, committed him. 
In this connection it is paid but to note-that under 
Section 11A of the Industrial Disputes Act, 1947 
it becomes- the.- duty of’ the- Tribunal to consider the 
adequacy or otherwise of- the punishment, which says 
“where aft industrial- dispute relating to discharge or 
dismissal of a workman has been referred to a Labour 
Court, Tribunal or National Tribunal for adjudication 
and, ift.the.Qpurse of .the adjudication proceeding, the 
Labour Court, Tribunal,or .National T.ribunah.as the 
gase paay be,, is..satisfied,^tljat : thc order,of,;discharge 
or:.d^R»iS?al was not justified, it may, by jts award, 
set aside &e.pi$e$,pf discharge or.dismissal.apd direct 
r^iasfcafejnjentiof The- workman,on.-suchferms.and con¬ 
ditions, if any , as. it . thinks,fit, or. give such other.relief to 
thc,wojkfn4n- including the award Qf.any-lesser.pwmsh- 
nrentiin lipu. of .discharge op.dismissal as-The .circum- 
sfanoes of.,the cgse may require: .” 

■ 9...In-tpis regard, on several .qccassions higher 
Courts, includiiig . the Hop’ble .Supreme Court .have 
made .observations from tipte to .time; Tt was .held in 
the" case of "Rajasthan State Transport .Corpopatioa v. 
Labour Cpurt &.Ors.■ 11,993 (67) M..R, 484] by, the 
jfpnffilq Rajasthan High Court that in case of dis¬ 
charge .or; dismissal of a workman; Labour Court, 
f inbunal or .Ngtlgnat;Tribunal has .powers , to give 
appropriate Tfifief .and the; Tribunal can re-appreciate 
tjje evidence pud can cqme. to, its own, conclusion. It 
is.also..further.observed'that, the .Tribunal, can adjudi¬ 
cate .upon : (he legality' and .propriety of. o/rders..passed 
by ihc.tyupiovdrs for the pvyfpo^e of doing justice ,bet- 
\veeft;,thg 4 ^r,tks. ..Similarlv. .ill the .case of Indian 
Esplpslges Ltd V.fCho Third.Jndiisirint TjritmhaLWest 
Bengal & Ors. [1991(62) F.L.R. 334] it has-been, 


held- by- the Honible Calcutta-rsHiglv ifourt- Thai rafter 
iftWOductioft oRSection l.J,A,:,ffie:rTwh»tJaL.has -.got 
powep, tQ S set .aside, t»ny«@ffdei-. ofi ctatefgeror dismissal 
and -also.to-.passTcssefi punishment- inctheyappropri aie 
cases. ..Tft p case.of-Rajasthaa.Road rX«®»port Cor¬ 
poration, v...Secretary, Tt-ampon-. Wofker&< Union.*and 
Anr.j i-k9-93(67> F.L-R.333J it has been-held,by the 
Hon ble-RajaStlhan High CounThat when on -admission 
of. i guilt , by • the. .employee, i -the -chyugcs.. were. found 
proved,-but the .Labou-r Court .substituted- the.;penalty 
mto^reins^te^pent-.wiith forlieffire of.. defective. back 
wagesyThe Award easuiot- be termed as -perverse or 
beyond jurisdiction. It has also been held in the 
casetof ,.the.Kaaiaaaka Slatet Road-Transport Corpora¬ 
tion v>, R--:,-Nagendrappa &.-Anr. 11991 -<-63) F.foR. 
426 = 1992 ( II ) LLJ 168] that'The Labour Geurt or 
Ii^ustaial TrMwnaLbas discretionary-power and if-the 
Court.is of.the - view- that .the order-of -dismissal was 
notuproportionate -and it was extremely harsh, the 
Tribunal , or -the Court-can interfere -with the punish¬ 
ment. -InThe case.of Ganesher A1 u-minkim«Factory 
v. (Industrial Tribunal Madras {T982 (45). F.L.'R.'bS 1 
it was-held by their-Lordship that under section TT A 
the (Tribunal ba&i liberty-to- considers©! only whether 
the finding of misconduct as recorded by the manage¬ 
ment is correct, but also to differ, from, such a finding 
if : an -appropriate-ease is- made out and if ultimately 
ther-Tri-buftal.comes to the conclusion that the mis¬ 
conduct is proved, .all*the -same it can: interfere with 
the-punishment,- if the punishment is considered to be 
not--justified even on the finding of misconduct. It 
has--also-further-been observed'that-there can--be no 
dotrbMhat even a case where- thcTribunal agrees with 
the-,management that-the misconduct is proved, i! may 
a\yard a- lesser punishment, if it is of die-opinion' that 
the;proved-.misconduct does not merit punishment by 
way of'discharge -or dismissal. Thus,- it is very clear 
that u this f -Tribunal-has got power-to consider the 
adequacy or otherwise-of-the-purtishment ©Ldisrmssal 
imposed on the workman concerned, irrespective <of 
whether the workman was held guilty or not. 


10. As it has been observed earlier,(there • is no 
question of considering the ewtsetaess aor other,vise 
of the punishment awarded to the workman concerned, 
because the validity of.The-' enquiry-iaeport has not 
been dispute in true sense. But, so far as the quantum 
of ,punjshp«nt - is - concerned, ibsmay- shea noted *thaf 
thq^jgiaishyment awarded ,to the..,wcaskmaft is .mot,The 
only punishment provided in such, case in .the iRegula* 
tion.’also. (This is the -harshest--and-severest punish- 
mant-w.wfteded-.to a workman ,-lm this .regards#! tain 
facts..rpay .be. noted that.-the workman, .had continued 
to work L.I.C. for a altogether 18 yeare before ‘ his 
dismissal ..and so far-as-the construction- of -the-tern- 
porarybudBents-are. concerned,, he also-mcverrdetMed; 
rather, he all-along pleaded that because of paucity 
of rspacevin-the, rcom* provided to. him for residence, 
he had raised some structures of temporary nature as 
others.-htid also made.and. he has also stated that subse¬ 
quently when the proceeding was initiated against him 
in respect -of- his- building, on his own,- he removed the 
structure. , The allegation of the management That, he 
had ^reconstructed (he hu'mant after once dcmolishin-.r 
the .same is..disproved by (he evidence, of-,MW-4 

Admittedly, the,workman concerned was a lowly-paid 
employee of' (be lowest grade in Ihe service .anil he 
was provided- Only a small room for his residence. 
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He also saw other persons constructing some tempo* 
rary structures for releasing pressure of his signle room 
and so he constructed some temporary structures. It 
has also transpired that several persons had construc¬ 
ted such temporary structures, then why it is so ihal 
this person was only signled out to be punished with 
such harshest kind of punishment. It shows some bias 
on the part of the management. Therefore, in 
my opinion, the punishment of dismissal awarded to 
this workman cannot be said to be proportionate to 
his mistake or offence and the pupnishment of dis¬ 
missal cannot be termed as justified by any means. 

11. I, therefore, find that the punishment of dis¬ 
missal from service as imposed on this workman is 
not commensurate with the act of commission or 
commission committed by this workman for vhich 
he wa,s charged. Some other lighter punishment could 
have been awarded to him. It appears from his 
evidence that when he deposed on 12-3-2001 his 
age was about 54 years, so he has not reached ihe 
age of superannuation in regular course. Because of 
his dismissal he has also been deprived of his retire¬ 
ment benefits, which appears to be unjustified and 
improper. 

12. In this view of the matter, the punishment of 
dismissal awarded to Shiv Charan Lai the concerned 
workman is quashed and it is hereby ordered that the 
workman be reinstated in service forthwith. However, 
because, he has remained out of job for such a long 
period, it will not be proper to order payment of back 
wages to him, which will fall heavyly on the manage¬ 
ment and non-payment of back wages shall be treated 
as punishment awarded to him. Therefore, he shall be 
reinstated in service without payment of any back 
wages, but continuity of his service shall not be 
affected so far as the retirement benefits at the time 
of his superannuation is concerned. 

Award accordingly . 

B. P. SHARMA, Presiding Officer 

Dated, Kolkata, 

The 29th January, 2002. 

fcwft, 12 3R3TV, 2002 
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srsro jm, srfe3nxV 
New Delhi, the 12th February, 2002 

S.O. 841.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
(Ref. No. 174]98) of the Central Government Indus¬ 
trial Tribua&l^um-Labour Court, Kanpur now as 


shown in the Annexure in the Industrial Dispute 
between the employers In relation to the management 
of State Bank of India and their workman, which 
was received by the Central Government on 
11-2-2002 

[No. L-12012j279|97-lR(B,l.)] 

AJ AY KUMAR, Desk Officer 

ANNFXURE 

BEFORE SRI R. P FANDEY, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT SARVODAYA NAGAR, KANPUR 

Industrial Dispute No. 174 of 1998 

I 11 the matter of dispute between— 

Sri A. N, Pandey, 

Deputy General Secretary, 

State Bank of India Karmchari Sangh, 

B-4|20, Hanumun Ghat Varanasi. 

AND 

The Assistant General Manager, 

State Bank of India Region-Ill, 

Zonal Office, 

Varanasi. 

AWARD 

1. Central Government Ministry of Labour, vide 
its notification No. L-12012|279|97-I.R.(B-I) dated 
nil has referred the following dispute for adjudication 
to this tribunal-— 

"Whether the action of the management of 
State Bank of India in withdrawing special 
allowance to Sri Lallan Misra consequent 
upon his transfer is justified ? If not to 
what relief the workman is entitled ?” 

2. Statement of claim, on behalf of the workman 
has been filed with the allegations that the concerned 
workman was appointed as messenger with combined 
designation post in 1981 by the bank at Subodh 
Muffic Square Branch, Calcutta, and as per existing 
bank no rule applicable Calcutta Circle the concerned 
workman was promoted the post of Duftary-cum- 
messenger with effect from 15-4-90 vide branch letter 
No> Gen|20|73 dated 7-6-90. It has been alleged 
that the concerned workman was transferred from 
Calcutta to Zonal Office Varanasi on his request by 
the management like other employees of the bank 
Sri Mishri Lai from Calcutta to Varanasi and Sri 
R. D. Rawat from Bhuneshwar to Varanasi Circle 
after getting their promotions of Duftary from 
Calcutta and Bhuneshwar circle. It has further been 
alleged that the concerned workman is member of 
the Karamdhati Sangh while Sri Mishri Lai and Sri 
R. D. Rawat are the members of rival union SBISA. 
It has also been alleged that as per bank’s practice 
inforce an employee willing for his transfer has to 
give an undertaking before the bank that he will not 
claim any higher post relief for a period of one year 
at his requested branch after getting his transfer and 
as such all the three employees including the concern¬ 
ed woikman gave their undertaking to their, respective 



[«n«fll—w 3 (ii)] 


9 , 2002 j x mm 18,1923 


2551 


bianchcs of not claiming officiating allowances for 
higher posts like Jamatlar, Record Keeper posts and 
that will not mean that they will forego their perma¬ 
nent promotion of Duftary. It has been alleged that 
that will not mean that they will forego their perma¬ 
nent allowance of Duftary to the concerned workmaii 
but continued to pay Daftary allowance to Sri Mishri 
Lai and Sri R. D. Rawat, It has further been alleged 
that the management paid Sri Mishra his permanent 
promotional allowance of Daftary since June, 1991 
to January, 1992 but on the pulls and pressure of 
rival union the management discontinued his allow¬ 
ance of daftary treating his undertaking as refusal 
from his promotion to the post of daftery while that 
is not so as Sri Mishra the concerned workman never 
refused his promotion for the post of daftery or jama- 
dar. On the basis of above allegations it has been 
prayed that the concerned workman be paid allow¬ 
ance of Daftary since February, 1992 on wards and 
the concerned workman should further be promoted 
to the post of Jarnadar as other employee of the bank 
like Sri Mishri Lai and R. D. Rawat. 

3. The management of State Bank of 
India filed written statement with the 
allegations that the transfer of the con¬ 
cerned workman was materialised subject to the 
undertaking and the concerned workman was posted 
at Rasra Branch under Region 3 Zonal Office of the 
bank. The workman has tried to club his case with 
the case of Sri Misri Lai and R. D. Rawat, which 
have a different and separate footing. It has been 
alleged by the management that Sri Misri Lai and 
R. D. Rawat were appointed on 24-12-74 and the 
concerned workman was appointed on 1-10-81. It 
has been alleged that in Calcutta Circle seniority of 
subordinate cadre is considered at Branch level where¬ 
as in Lucknow Circle seniority of subordinate cadre 
is considered at Zonal Level. It is further alleged 
by the management that there is a long list of much 
more senior messengers who could not be granted the 
promotional opportunity in the cadre of Daftari, 
hence the concerned workman was|is not entitled to 
get daftari allowance. The management has further 
alleged that there is no question for the concerned 
workman to forego his permanent in cadre promotion 
of Daftari. The concerned workman got the said 
promotion as per his seniority maintained at Zonal 
level as per bank policy applicable in the circle. It 
has further been alleged by the management that 
story of unfair treatment has been set out malafidely 
in order to give colour to the case. It is alleged that 
the concerned workman desires to get in cadre pro¬ 
motion out of turn ignoring quite a large number of 
senior employee of the Zone which is not just equit¬ 
able and tenable and if the claim of the concerned 
workman considered for granting him in cadre pro¬ 
motion it would create dissatisfaction amongst the 
senior messengers and this will create industrial un¬ 
rest in the Zone for which the bank is not prepared. 
It has been alleged that due to over look the concern¬ 
ed workman was paid the daftari allowance for which 
he was not entitled and later on the management 
realised the mistake and with drew the said daftari 
allowance. It has been alleged that the claim of the 
concerned workman is misconceived hence and ten¬ 
able. The management by way of additional plea 
has pleaded that the concerned workman cannot be 
granted promotion at the cost of creating dissatisfac¬ 


tion and unrest amongst the senior member of the 
messenger cadre and have given a few details of 
senior messengers of the zone who have been pro¬ 
moted as Daftari recently. On the basis of above 
allegations it has been requested that the claim of the 
workman be rejected, 

4. The concerned workman has filed rejoinder but 
nothing new has been alleged in it except reiterating 
the facts alleged in the statement of claim. 

5. After filing the rejoinder the neither the con¬ 
cerned workman nor his authorised representative 
appeared in the case and case proceeded exparte 
against the concerned workman whereas the manage¬ 
ment filed documents marked Ext. M-l to M-7. The 
management also examined Sharad Kumar Mishra as 
MAV.l. 

6 . M.W.l in his statement on oath has stated that 
the posts of messenger, mali, watchman, farrash etc. 
have been categorised in group IV category in the 
bank and are given combined designation. He has 
further stated on oath that on the basis of seniority 
prepared at Zonal level these messengers are given 
promotion at the post of Daftary and are paid daftary 
allowance The management witness has further 
stated on oath that the concerned workman was 
transferred from Calcutta to Varanasi on the basis 
of his undertaking that he will forego the Daftary 
allowance at transferred place. Management witness 
has further admitted that due to mistake the concern¬ 
ed workman was paid daftary allowance from January, 
1991 to February, 1992 on the basis of LPC and when 
this mistake was detected Daftary allowance was dis¬ 
continued M.W.l has denied having paid Daftary 
allowance to any junior employee of the bank in 
Varanasi Zone. Management witness has further 
stated on oath that Sri R. D. Rawat and Mishri Lai 
are senior to the concerned workman and they are 
being paid Daftary allowance on the basis of their 
seniority in Varanasi Zone. Thus from the evidence 
of M.W.l it is established beyond doubt that the 
concerned workman was junior to SjShri Misri Lai 
and R. D. Rawat and was not entitled to Daftary 
allowance after his transfer from Calcutta to Vara¬ 
nasi Circle. 

7. In view of unrebutted evidence of the manage¬ 
ment, I am inclined to believe the case of the mana¬ 
gement bank and accordingly it is held that the action 
of the management of State Bank of India in with¬ 
drawing special allowance to Sri Lallan Misfa 
consequent upon his transfer is legal and justified, 
hence the concerned workman is entitled for any 
relief in puisuance of the reference made to this 
tribunal. 

8 . Reference is answered accordingly. 

R. P. PANDEY, Presiding Officer 

Tf feeSfr, 12 2002 

3rT.51T.842.— fkm? ^fafim, 1947 

(1947TT 14) HTTTT 17 % mWTW W, 

strcr fferr % 

^ sptsto w fife 
fwm n frsf fo srewz mhfirv ^ 
% qfw mm 232/92) 




2552* THE GAZETTE OF INDIA rMARCH 2002/ PlMUGUNA 18, J923 [Fart ll—Stcl ?Tu)] 


sorter %r 1 t %t t i - o 2- 2 o 02 %t' 

sTT'-fr fPfT «rr 

[ff> ^-J2012/l88/92-*rrf.*rT*\ (5ft-.-11)] 
snRtjirft, srfwrrL 

New Ddfhi*/'the* 12th February, 2002 

S.O. 842.-—Tn 1 * pursuance of Section* 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

CehtraL Government hereby' publishes the award 
(Ref. No. 232[92J of the Central Government Indus¬ 
trial- Tribtmal-cum-LC, Jabalpur as shown in the 
Attnexure* in theTndustrial Dispute between the emp¬ 
loyers'in relattoh" to the ^management of Union Batik 
of India andtWlr'Woikman, which was received - by 
the Central Government on 11-2-2002. 

[No; L-12012) 188[92-IRpB-lI)] 
AMY KUMAR; Desk* Officer 

ANNEXURE^ 

BEFORE THE CENTRAL GOVERNMENT 
T NDUSTRfAL TR1BUNALTTUM-LABOUR 
COURT, JABALPUR 

Case No. CG1T LC R|232 92 

PRESENT -: 

PrcMdihg^fflte'r : Shri K M. Rai. 

Smt ■ Ushm Sultait ^Singh Jain, 

OerKCashtet, 1 

Uhioiv^Bank^f India through 
Geneitsi Secretary; 

Madhya Pradesh *Bahk'Karmchari 
Sahgh, Bafcshi Gali, 

Indoren .Applicant 

Versus 

Regions MhiiageL' 

Rc|i&rial Offitfe, 

Napier* TorwrtW 

JabsApdr. * . .Non-applicant 

AWARD 

PciNed on thi^T 4th day of December, 2001 

1. Thfc GoveitmlcM V)f India, Ministry of Labbur 
vidfc< Order No;- L-120l?!188f92*IR(B-®) ! dated 
3-1^92 haT referied The following dispute for adju 1 
d i oario n * by»< hi s- * rfb u n art— 

“Wliethes- the - aefiorr* of the management { of 
Union Bank cf India. Indore in refu&ng'thd 
request of Mrs. Usha Sultan Singh JainTor 
her .posting**as special assistant at Indore 
and later - posting Mrs;* Roshan Bhangar, 
Junior to Mrs. Jain as Spl. Assistant at 
Indore was correct?. If not, what relief 
the workman is entitled to ?” 

2. The worfertian did‘not appear in the court when 
the ‘case was^alkd on for hearing, • The management 
filed* an application -praying for- pa$smg*;No’ Depute 
Award a£ the? Workman has opted for voluntary retire¬ 
ment ischenMW.eiv 20-?-20ufE’ The fact mentioned 
in this application hu^noLbeen chatfe'flrged <by ,v the 
workman. 


3. ThN wOfkmattTias’ v>]unlariiy retired*from ser¬ 
vice w'.b.f. 20d -20M*Jn persuanCfc oLVRSE'Th view 
of th& Pact; Ncr v dispute 1 exist? between The parties 
in this’fcasc; Hence No Diiputr Award is passed; 

4. Copy-of The- award be-sent to'the Ministry of 
Labour* as per rules; 

K.‘M. RAI, Presiding Officer 
; 13 TTTfr/20()2 ' 

TT. 3TT. 8 43 for^ir ■' SlfSTW?, 19 4 7 

(1947-spT 14) ^gpTTf 17% %?£far 

% ' %* > fpflWf'Tftt 

' vi gfteftfro 

f%TT^ -*r • iv' TrirTt % 

20/200T) *ft 

%^tar^nr %t 12-2-2 00^2 %ttft «rr 1 

mT- 12011 / 279 / 2000 -sni.snx. mm 

NeW Delhi, the 13th February', 2002 

S.O.^843.»—In <5 pursuance of’Section 17 of the 
Industrial Disputes *■ Act; 1947 (14 of 1947), the! 
Central^GbVefrttnfcntm hereby publishes- the award 
(RH. No. 20/2001)’of the‘Central Government Indus¬ 
trial TribuitaLCimt^LC, Nappih 4 as showm in the 
AnnOWre *m the^ndustfi^LDi^ute-between the*emp¬ 
loyers in delation to ^heTnan^ge'm^fftt *of Detta Bank 
and’Their * workman,' ‘which was received by •* the 
Cental Government *0n 12-2-2002; 

[No. T.-120U|279|2000TR <B-II)] 
A JAY KUMAR; Desk Officer 

annexurE- 

Bfif ORE ‘THE 1 CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 
PRESENt : 

B. ijr. Saxeua;—Presiding Officer. 

Reference* No. CGIT : 20|200i 

Dcha Bafrk.* 

AND 

ShrTSohan^LvIl Ni shack 

AWARD 

The-Central Government, Ministry of Labour, New 
Delhi,by* exercising the powers conferred by clause 
(d) of 5 Sub*Section f (1) and Sub-Section 2(A) ■ of 
Section 10 *of the Industrial Dispute Act; 1947 has 
referted thi<" dispute for adUidication vide Order No. 
L-120TF279 200(HR(IMI/ dated, 22-3-2001 on 
the following schedule. 

SCHEDULE . 

“Whether** the' actiorr of the 'management of 
thdlD^na ! Barfk in not giving the pay-scale- 
of TegtdaT sub^tan f to "Shil-Sohan 
Ld) ai Ni^hatF in } the Garidbarig** Branch of 



[^TT II —W 3 (ii )] TT TTW: 


the Bank is legal or valid ? If not, ~ then 
for what relief >ihs concerned workman is 
entitled to and with what details? 5 ’ 

In this reference the notices were issued to both 
the parties on 3-7-2001 and they were directed to 
appear in the Court and submit the documents con¬ 
cerning the case on 3-8-2001. 

On 3-8-2001 the workman SohanM Nishad 
appeared and moved application for seeking time for 
submitting Statement of Claim. On behalf of the 
management of Dena Bank. Vakalatnama was filed 
by S. N. Fulatdi, advocate. The case was adjourned 
to 3-9-2001 and 10-10-2001. On 10-10-2001 the 
workman Sohanlal Nishad submitted Statement of 
Claim and the counsel for the management received 
the copy of Statement of Claim on 12-11-2001. 

After that 18-12-2001, 28-12-2001 and 21-1-2002 
were fixed for filing Written Statement by the 
management. On 18-12-2001 nobody appeared from 
the side of the management of Dena Bank and the 
order was passed that if no Written Statement is 
filed in this case, the ease shall be decided. Even 
after the order dated : 18-12-2001, the counsel for 
the management did not submit Written Statement 
on 28-12-20or and 21-1-2002. 

On 21-1-2002 nobody appeared from the side cf 
management and Written Statement was not filed 
from the side of the management. The counsel for 
the workman moved application that management is 
not submitting the Written Statement knowing the 
date fixed in this case, hence the case lx decided. 

In view of the above facts it is evident that suffi¬ 
cient time was given to the management to file 
Written Statement from 12-11-2001 to this date but 
the management has failed to submit the Written 
Statement. 

As the management has not submitted any Written 
Statement to challenge, the Statement of Claim filed 
by the workman, the claim of the workman Shri 
Sohanlal Nishad is decided exparte. 

ORDER 

No Written Statement has been filed by the 
management of Dena Bank, hence the claim of the 
workman Sohanlal Nishad is decided exparte. 

Date : 21-1-2002. 

B. G. SAXENA, Presiding Officer 

nf 13 2002 
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New Delhi, the 13th February, 2002 

S.O. 844.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award (Ref. 
No. 19/2001) of the Central Government Industrial 
TribunaJ-cum-Labour Court, Nagpur as shown in the 
Annexure in the Industrial Dispute between the em¬ 
ployers in relation to the management of Dena Bank 
and their workman, which was received by the Cen¬ 
tral Government on 12-2-2002. 

[No. L-12011 /278/2000-IR (B-H)J 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT : 

Shri B. G. Saxena, Presiding Officer. 

Reference No. CGXT : 19/2001 

DENA BANK 
AND 

Jeedhan Kumar Yadav. 

AWARD 

The Central Government, Ministry of Labour New 
Delhi, by exercising the powers conferred by Clause 
(d) of Sub-section (1) and Sub Section 2(A) of 
Section 10 of the Industrial Dispute Act, 1947 has 
referred this disnute for adjudication vide order 
No. L-12011 |278j2000|IR (B-Il) dated : 22-3-2001 
on the following schedule. 

SCHEDULE 

“Whether the action of the management of the 
Dena Bank in not giving the pay scale and 
post of regular sub-staff to Sh. jeedhan Kr. 
Yadav in the Gudiyari Branch of the 
Bank is legal or valid ? If not, then for 
whaft relief the concerned workman is en¬ 
titled to and with what details ?” 

In this reference workman Jeedhan Kumar Yadav 
has submitted Statement of Claim on 10-10-2001. 
The workman has claimed that he was in service of 
the Dena Bank as Full Time Cleaner-cum-Sepoy from 
15-7-92. The management has not given pay scale 
and the post of sub-staff to him. 

In this reference, from the side of the management 
of Dena Bank Vakalatnama was filed by Shri S. N. 
Fuladi Advocate on 3-8-2001. The counsel for the 
management had received the copy of Statement of 
Claim on 12-11-2001. 

After this date i.e. 18-12-2001, the case was ad¬ 
journed to 28-12-2001 and 21-1-2002. The counsel 
for the management did not submit any Written 
Statement from the side of the management. 

On 18-12-2001 the counsel for the management 
had not appeared and the order was passed that if 
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no Written 5-Ncrvai t is filed, the case shall be 
deckled. Even t ftet uvs order no Written Statement 
has been filed fiom the side of the management of 
Bena Bank. 

Today also tli e counsel for the management did 
not appear to submit Written Statement. In these 
circumstances discussed tbovc, the claim. of the 
workman is decided expat to. 

ORDER 

The workman Jeedhan Kumar Yadav has filed 
Statement of Claim on 10-10-2001. The management 
of Dena Bank did not submit any Written Statement 
though several dates were given. The claim of the 
workman is therefore, decided exparte. 

Date : 21-1-2002. 

B. G. SAXENA, Presiding Officer 

57S 13 TOpff, 20 0 2 

spr.OT* 84 5.—19 47 
( 1947 14) off mf 17% ?{, 

tfVTrf STffi rq% TTTTT % 

?f ( ~ vTTrfij f 

firfir F tffcffPra? Tfcp^TT tttt 7 ; 

% (T^f tV'T 7/20 00) 

3f1 EVER: *Ff 12-02-2002 %T STT c u f3T $TT I 

[ri. 12012/331/94—*nf (#r-II)| 

3pnr, fFi> 

New Delhi, the 13th February, 2002 

S.O. 845.—In pursuance of Section 17 of the 
■**dustrial Dispute Act. 1947 (14 of 1947), the Cen- 
rrffi Government hereby publishes the award (Ref. 

7/2000) of the Central Government Industrial 
* **‘b;,n d-aurvLC, Nagpur as shown in the Anne- 
\,.re :,n ibe Industrial Dispute between the employers 
4 1 * elation to the management of Bank of Maha- 
.>!hta arid their workman, which was received by 
. e Central Government on 12-2-2002. 

[No. L-l 2012/3 31 /94-IR(B-II) I 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 
PRESENT : 

Slid B. G. Saxcna, Presiding Officer. 

REFERENCE NO: CGIT: 7/2000 
Bank of Maharashtra 

AND 

Shri P. G. Gogte 


AWARD 

The Central Government, Ministry of Labour, 
Mew Delhi, by exercising the powers conferred by 
Clause (d) of Sub Section (1) and Sub Section 2(A) 
of Section 10 of the Industrial Dispute Act, 1947 
has referred this dispute for adjudication vide ordei 
No. L-120l2j331|94-iR (B-II) dAcd 19-4-95 on 
the following schedule. 

SCHEDULE 

‘‘Whether the action of the management of 
Bank of Maharashtra, Amravati Region, in 
dismissing Shri P. G. Gogte, Clerk, from 
service w.e.f. 10-5-93 is legal and justified? 

If not, to what relief is the said workman 
entitled ?” 

This reference was sent to C.G.I.T., Jabalpur on 
19-4-95. This file was transferred to this Court on 
23-12-99. The workman P. G. Gogte was alleged 
to have misappropriated Rs. 34.000/- while he was 
serving as Clerk in Bauk of Maharashtra, Amravati 
region. He was terminated from service on 
10-5-93. 

On 30-7-2001 the counsel for the workman moved 
application that the workman Framed G. Gogte has 
died oil 13-6-2001. The counsel represented that 
the legal heirs of the deceased P. G. Gogte have not 
turned up and another date be given. 29-11-2001 and 
16-1-2002 were fixed for further proceedings. Today 
counsel for the both the parties were heard. The 
counsel for P. G. Gogte further moved application 
for adjournment. The counsel for management Dadu 
Sachdeva argued that the workman has died on 
13-6-2001, hence counsel cannot represent the 
deceased. 

ft is further argued that no application has been 
moved by any legal heir of the deceased that they 
want to contest the case. The counsel for manage 
ment also argued that the workman P. G. Gogte was 
unmarried and he has no wife or any son 01 
daughter. As no legal heir of deceased has requested 
for impleading him as a party in this, case, the pro¬ 
ceeding should be dropped. The argument of the 
counsel for the management is reasonable and proper. 

In view of the above facts, the proceedings in 
this case are dropped. 

ORDER 

The workman, P. G. Gog^e has died on 13-6-2001, 
hence no relief can be granted in this case. The 
proceedings in this reference are therefore dropped 
as the case abates. 

The reference is disposed of accordingly. 

Date: 16-1-2002. 

B. G. SAXENA, Presiding Officer 
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New Delhi, the 13 th February, 2002 

S.O. 846.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947)- the Central Government hereby pub¬ 
lishes the award (Ref. No. 238j2000) of the 
Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur now as shown in the 
Annexure in the Industrial Dispute between 
the employers in relation to the management 
of United Western Bank Ltd. and their work¬ 
man which was received by the Central 
Government on 12-02-2002. 

[No. L-12012|148|2000-IR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT : 

Shri B. G. Saxena, Presiding Officer 

REFERENCE NO. CGIT : 23B/2000 
United Western Bank 
AND 

Shri Gopal Prabhulal Rathi 
AWARD 

The Central Government, Ministry of 
Labour, New Delhi, by exercising the powers 
conferred by Clause (d) of Sub-Section (1) 
and Sub-Section 2(A) of Section 10 of the 
Industrial Dispute Act, 1947 has referred 
this dispute for adjudication vide order No. 
L-12017 1 148!2000-IR ( B-I) dated 28-07-2000 
on the following schedule : 

SCHEDULE 

“Whe^re -he action of the management 
of United Western Bank Ltd., 


through it’s Dy. General Manager, 
H.Q. Saiara in terminating the ser¬ 
vices of Shri Gopal Prabhulal Rathi, 
Cierk vide order dated 01-02-97 
is legal, proper and justified? If not, 
what relief the said workman is 
entitled?” 

Gopal Prabhulal Rathi has submitted State¬ 
ment of Claim that he was working as Clerk 
in the United Western Bank Ltd. In July, 96 
he was posted in Kurhe Panache Tal, Bhusawal 
branch of the bank in Distt. Jaigaon. He was 
suffering from Spondiiysis and Chronic Ulcer. 
He comd not go on duty in the bank from 
12-07-96. He had applied for leave from 
12-07-96 with Medical Certificate. After 
that he had been informing the Branch 
Manager about his illness. On 10-12-96 he 
has informed on Telephone that he will re¬ 
sume his duties from January, 97. 

The Dy. General Manager issued notice 
to him on 19-12-96 calling upon him to re¬ 
sume his duties within 30 days and he had re¬ 
ceived this notice on 27-12-96. 

On 18-01-97 he went with Fitness Certifi¬ 
cate but he was not allowed to join duty. 
His service was terminated from 01-02-97 on 
the ground of his unauthorised absence from 
12-07-96 and not joining duty on 27-01-97 
inspite of receiving notice dated 19-12-96. He 
has claimed reinstatement from 01-02-97 
with full backwages. The management of 
the United Western Bank contested the case 
and V. D. Tanksale, Assistant Zonal Manager 
submitted written Statement on 3-1-2001. 
The bank management mentioned in Written 
Statement that workman Gopal P. Rathi 
was absent from duty from 12-07-96. He 
did not submit any Medical Certificate of 
his illness. He also did not move any appli¬ 
cation from 12-07-96 for granting him leave. 
Due to his unauthorised absence for about 
five months, notice was issued to him by the 
Dy. General Manager asking him to resume 
duties at Kurhe (P) Branch within 30 days 
of receiving the letter. If he failed to do so 
it will be presumed that he is not interested 
in continuing service and has voluntarily 
abandoned the service of the bonk. Even after 
receiving this notice he did not turn up to 
join duty in the bank and so he was treated 
as to have abandoned his service. The order 
to tliis effect was passed on 01-02-97, 

The workman Gopal P, Rathi submitted 
affidavit through Ids advert*? R. N. .Sen. He 
was cross examined cn 24-4-2001. From the 
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side of bank, the affidavit of Shri Jay ant, 
Asstt. Zonal Manager, Nagpar Zonal Office 
was submitted on 7-6-2001 and he was 
cross examined by tlxe advocate of the work¬ 
man Sh. R. N. Sen. 

Both the parties have submitted documents 
and Written Arguments. The advocate of 
the workman and the advocate of the bank 
also argued the case orally. 

I have considered the entire oral and 
documentary evidence on record and the 
arguments submitted by the parties. 

It is admitted to both the parties that work¬ 
man Go pal P. Rathi was the employee of 
United Western Bank and he did not attend 
the duties in Kurlie Branch of United Wes¬ 
tern Bank Ltd. after 12-07-96. It is also ad¬ 
mitted to both the parties that the workman 
Gcpal P. Rathi had received letter No. Per- 
sonal|IZO|AS|Pi961307 dated 19-12-96 on 
27-12-96. 

In cross examination on 24-4-2001 the 
workman Gopal P. Rathi admitted that he 
was unable to move from 12-07-96 to 
17-01-97. He says that he had gone to join 
duty on 18-01-97. He did not explain any 
reason as to why he was not allowed to join 
duty on 18-01-97 by the Branch Manager 
when lie was having good relations with the 
Branch Manager and he had been informing 
the Branch Manager about his illness on 
Phone. He had no enmity with the Branch 
Manager. He does not say anywhere that the 
Branch Manager was anyway annoyed from 
him for any reason. He docs not say 
that lor how many days Leave Application 
was sent by him on 12-07-96. He also does 
not say anywhere that how many Leave 
Applications were sent by him to the Branch 
Manager from 12-07-96 to 17-01-97. He 
does not say that how many times he extended 
his len\c during this period i.e. 12-07-96 to 
17-01-97. The workman has submitted one 
Leave Application dated 12-07-96 and the 
Medical Certificate of Dr. Anil J. Kbadke. 
This certificate shows that he was advised 15 
days rest by the Orthopedic Surgeon. So 
this Medical Certificate is from 12-07-96 to 
28-07-96 and the illntss mentioned in 
Backache. The workmen do's rot say any¬ 
where that he ffi.d any pain on his back or 
he «v’d taken further cerdficate from this 
doctor after 23-07-96. If he was cured 
from the Be cl: nek eh vhv he did not join duties 


after 28-07-96, was not explained by the work¬ 
man. He has obtained two certificates fiom 
Dr. S. G. Chowdhury dated 02-09-96 and 
28-t i-96 for 2 months each. No application 
has been submitted by the workman, that 
he had sent the above Medical Certificates to 
the Branch Manager. 

The workman has therefore not produced 
any evidence that he was contineousiy ill from 
12-07-96 to 17-01-97. 

The workman has admitted that he had re¬ 
ceived the notice dated 19-12-96 on 27-12-96 
and in this notice he was asked to join duty 
within 30 days. This notice also shows that 
the workman was advised to join duty by 
the Manager of the Kurhe (P) Branch through 
letter dated 21-8-96, 27-9-96 and 11-10-1996. 
He was aiso informed through this notice 
that he has not submitted any application or 
any reason for his absence from duty from 
12-07-96. The workman was also informed 
that if he will not join duty after receiving this 
letterinotice, it will be presumed that lie has 
voluntarily abandoned the service of the bank. 

The statement of Shri Jay ant, Assistant 
General Manager of the Bank also shows 
that he did not receive any application or 
Medical Certificate of the workman Gopal 
P. Rathi after 12-7-1996. The workman also 
did not come to the bank to join duty on 
18-C1-57 or 20-01-97. The workman also 
did not submit any explanation for his un¬ 
authorised absence from 12-07-96 till the date 
of his dismissal from service i.e. 01-02-97. 

Tile counsel for the workman has argued 
that the workman did not send any applca- 
tion after 12-07-96 as he had been informing 
the Branch Manager over Telephone that 
he will resume duty in January, 97. There 
is no letter of the workman Gopal P. Rathi 
on record to show that he had informed any 
date for his joining duty in January, 97 to 
the management. The workman was very 
much aware that if he will not move any ap¬ 
plication for extending his leave after 
12-07-96, his leave cannot bt sanctioned on 
any TeVphonic Talk. The arguements of the 
Defence counsel that the workman had been 
informing on Phone about his illness is there¬ 
fore baseless. The management of the bank 
has submitted Ruling 2000-5, Supreme Court 
C ases-65 -Syndi cate Bank Versus General 
Secretary. Syndicate Bank Staff Association & 
another. In the aforesaid Riding the Hoirble 
Smveme Court has he’d that “T? - Ropl- era- 
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work for a period exceeding the prescribed 
limit of 90 days-Bank interms of bypertite 
settlement, if serves notice upon him by Re¬ 
gistered Post requiring him to submit his 
explanation and to join work with in the pres¬ 
cribed limit of 30 days-the notice further stat¬ 
ing that otherwise he would be deemed to have 
retired in such circumstances the bank, held- 
rightly treated the employee to have volun¬ 
tarily* retired from service-hence termination 
of service without holding any departmental 
enquiry was not violative of the principle of 
natural justice”. 

In view of the above ruling the notice dated 
19-12-96 was served upon the workman on 
27-12-96. On this admission of the work- 
map, it is therefore clear that the workman 
did not join the duty upto 27-01-97. The 
order of the management bearing No. Per 
sonallJZO} 11197138 dated 01-02-97 treating 
the workman to have voluntarily abandoned 
the serfice was. therefore, justified. 

In view of the above ruling of the Hon’ble 
Supreme Court it was not necessary to hold 
any departmental enquiry against the work¬ 
man before terminating his service from 
01-02-97. 

ORDER 

The action of the management of United 
Western Bank Ltd. through it’s Dv. General 
Manager. HO, Satara in terminating the ser¬ 
vices of Gopal Prabhulal Rathi, Clerk vide 
order dated 01-02-97 was legal, proper and 
justified. 

The workman Gopal P. Rathi is not entitl¬ 
ed to the relief claimed bv him. 

The reference is answered accordingly. 

Date : 07-01-2002 

B. G. SAXENA, Presiding Officer 

rrffc?rfr, 14 wcwtr, 2002 

3tf.5rr.847:—PMfimr far=rr? wfuftf^PT, 1947 
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| sjrr 333 34 3 iff % 41 % if 
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New Delhi, the 14th February, 2002 

S.O. 847.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award (Ref. No. 73 of 1990) of 
the Central Government Industrial Tri- 
bunal-cum-Labour Court, Chandigarh now 
as shown in the Annexure in the Industrial 
Dispute between the employers in relation to 
the management of State Bank of Patiala and 
their workman, which was received by the 
Central Government on 12-02-2002. 

[No. L-12012|66(90TR(B-3)lB-I] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHRI S. M. GOEL, PRESIDING 
OFFICER, CENTRAL GOVT. INDUS¬ 
TRIAL TRIBUNAL-CPM-L ABOUR 
COURT, CHANDIGARH 

Case No, I.D. 73 of 1990 

Kumari Simrat Kaur, 

D|o Sh. Gurbachan Singh, 

H. No. B-6, 705, Partap Mohalla, 

Partap Chowk, Rohtak (Haryana). 

Petitioner. 

Vs. 

General Manager (Operation), 

State Bank of Patiala, 

Head Office, Mall Road, 

Patiala-147001. .. Respondent. 

REPRESENTATIVES : 

F'or the Workman.—Shri N. K. Nagar. 

For the Management.—Shri N. K. 
Zakhmi 

AWARD 

(Passed on 8th February, 2002) 

The Cenral Govt. Ministry of Labour vide 
Notification No. L-12012|66|90-T.R.(B-3) 
dated 25th May, 1990 has referred the follow¬ 
ing dispute to this Tribunal for adjudica¬ 
tion : 

“Whether the action of the management 
of State Bank of Patiala in relation 
to their Sankhol Br. in treating 
Mis Simrat Kaur, Cashier-cum- 

Clerk to have vohmf.irily retired 
from ‘eniee vide their letter dated 
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12-6-87, and not allowing to join 
auty subsequently is just, fair and 
legal? If not, to wiiat relief the 
workman is entitled to and from 
which date” 

2. The applicant in the statement of claim 
has stated that she joined the bank at Sankhol 
branch on 27-8-1985 as cashier-cum-clerk. 

It is pleaded that on account of her illness 
the applicant had to proceed on leave w.e.f. 
27-3-1987 to 10-11-1987 and she had sent the 
intimation to the bank alongwith the medi¬ 
cal certificate from time to time. She had 
gone to join duty after this date. Her joining 
report has been accepted by the manager 
but he did noi allow her to join die duty and 
informed the applicant that she had been 
treated as voluntary retired from the services 
of the bank vide letter dated 30-11-1987. 

It is pleaded that the applicant was declared 
fit to join duty w.e.f. 11-11-1987 therefore, 
the action of the bank to retire the applicant 
is viod and illegal and as no enquiry was 
conducted against the applicant, she is 
entitled to be reinstated in service with full 
back wages and continuity of service. 

3. In written statement the management 
has pleaded that the applicant applied for 3 
days casual leave from 18-6-1986 but she did 
not resume her duties till 2-10-1986. She 
again started remaining unaulhorisedly absent 
w.e.f. 6-10-1986 and remained absent till 
22-3-1987 without any intimation of leave 
and medical certificate. She did not reply to 
tire letters sent to her to join duty. The manage¬ 
ment wrote a letter dated 3-3-1987 asking her 
to join duty within 30 days from the receipt 
of the lefier otherwise it would be presumed 
that she is not interested in service of the bank. 

She was given final reminder on ! 3-6-1987. 

Sire did not reply to any letter. Under these 
circumstances the bank had treated her as 
voluntarily retired from service. She was 
not interested in the service of the bank and 
for this reason, she had not reported for duty 
and she was voluntarily retired after follow¬ 
ing the procedure as laid down in the Bipar¬ 
tite Secernent. She is not entiled to any 
relief. It was thus requested that reference 
be rejected. 

4. Rejoinder was filed on behalf of the 
applicant reiterating the claim made in the 
ebrm statement. 

X In evidence fun applicant filed her own 


P'HALGljjNA IS, 1928 [Part H —Sec. 3(uj j 

received Ex. Ml letter dated 12-6-1987. She 
also denied of having received letters dated 
8-12-1986, J-3-1987 and 26-3-1987. The 

management filed the atlidavit of Shri S. C. 
Magoo Branch Manager State Bank of Patiala 
as Ex. M2 and documents Ex. M3 to Ex. JVI.5. 
it is admitted by the management’s witness 
that no charge sheet was served on the peti¬ 
tioner. 

6. i have heard counsel for both the parties 
and have gone through the record of die case. 
It is admitted case of the parties that no 
enquiry was conducted by the bank tor the 
unauthorised absence from duty against the 
applicant. It is also admitted that the appli¬ 
cant was retired from service by the order 
dated 30-11-1987 by the Branch Manager. 
It is not proved by the management that 
branch manager was the appointing authority 
of the applicant and he was competent to treat 
the applicant voluntarily retired from the 
Bank service under the provisions of the 
Bipartite Settlement. It is argued on behalf 
of the applicant that automatic termination 
of her services amounts to retrenchment and 
procedure as provided under the Industrial 
Disputes Act 1947 has not been followed by 
the bank in doing so, which also violates 
the principle of natural justice. The re¬ 
presentative of the workman relied on the 
judgement of the Hon’ble Supreme Court-in the 
case of Mjs. Scooters India Ltd. Vs. Moham¬ 
mad Yaqub and another reported in AIR Sup¬ 
reme Court page 227 in which the Honble Sup¬ 
reme Court has held that overstaying of leave 
cannot result in automatic termination of 
service and such automatic termination with¬ 
out affording opportunity of hearing to em¬ 
ployee is bad and principle of natural justice 
has to be complied with. On the other hand 
the counsel for the management has argued 
that fine service of the applicant has been 
terminated in accordance with the provisions 
of the Bipartite Settlement raid despise many 
notices the applicant had not joined the ser¬ 
vices, so she was rightly retired under the 
•provisions of the Bipartite Settlement. He 
has referred me to the recent iudeament of 
r’ie Rouble Supreme Court in -ese of 
Syndicate Bank Versus General Secretary, 
Supercr>to Bank Staff Association and another 
reported in Indian Factory Journal f Vo!. 96) 

S.C. Page'661. In this eaw. the Hon’ble 
Supreme Comt has held that the employee 
]?nd reused to receive tfoc t?p rooty 

to the nc f a p had been v-rt by fir- r-m 
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employee under clause 16 of the Bipartite 
Settlement is legal and employee deserves no 
relief. But in the case in hand the order for 
retiring the employee under the provisions of 
Bipartite Settlement has been passed by the 
Branch Manager who was not competent to 
do so as he was not the appointing authority 
of the applicant and he was not authorised 
to do so. Moreover, the applicant approach¬ 
ed the bank for joining her sendees. Her 
joining report had been taken by the Branch 
Manager but later on vide order dated 
30-11-1987 she was deemed to be retired 
from the bank's service by the branch 
Manager. So the authority referred by the 
counsel for the management is distinguishable. 
In that case the deliquent once resigned also 
and latcron on humantarian ground he was 
allowed to join the bank. But after that also 
he remained absent from duty and he refused 
to accept the notice also and no reply to 
the notice was sent by him. It showed his 
intention not to serve the bank. In these 
situation the Hon’ble Supreme Court has held 
that he was rightly retired under clause 16 of 
the Bipartite Settlement. But in this case, the 
applicant had approached the bank and sub¬ 
mitted her joining report which was taken 
by the Branch Manager and later on vide 
order dated 30-11-1987. She was retired by 
'the order of the Branch Manager under the 
provisions of the Bipartite Settlement. More¬ 
over the orders were not passed by the com¬ 
petent authority as Branch Manager was not 
competent to do so. 

7. Jr. view of the above, discussion, 1 am 
of the considered opinion that the action of 
the management is treating! the applicant to 
have voluntarily retired from service vide 
their letter dated 12-6-1987 is not legal. As 
no charge sheet was served upon the applicant 
and no enauiry was held. However, taking 
into consideration the conduct of the appli¬ 
cant in absenting hemelf from the bank’s duty 
without anv leave application end with¬ 
out medical certificate for such a long 
time end lateron taking the shelter of 
the management's fault, she is not entitl¬ 
ed to any backwages etc. The order dated 
12-6-1987 is set a~ : do. the applicant 1 is 
ordered to be reinstated in the service of the 
bank but she will not be entitled to any back 
wages etc. Continuity of service is however, 


allowed only for pensionery benefits. The re¬ 
ference is answered accordingly. Central 
Govt, be informed. 

Chandigarh 

Dated 8th February, 2002 

S. M. GOEL, Presiding Officer 
qffosft, 14 trot ft, 2002 

5pT.5TT.84 8:—sfrifffiFP ffnT? whftrp*?, 1947 
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New Delhi, the 14th February, 2002 

S.O. 848.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award (Ref. No. 944990) of the 
Central Government Industrial Tribwialcum- 
Labour Court, Chandigarh now as shown in 
the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to dm Manage¬ 
ment of State Bank of India and their work¬ 
man, which was received by the CenYrd 

Government on 12-02-2002. 

[No. L-12012j74!90-IR(B-3) BE] 
AJAY KUMAR. Desk Offi.; r 

ANNEXURE 

BEFORE SHRT S. M. GOEL, PR* 7 S’.EPIC 
OFFICER, CENTRAL GOVT. INDUS¬ 

TRIAL TRJBITNAL-CUM-L.ABOUP 
COURT, CHANDIGARH 

Case No. I.D. 94 of 1990 

Shri Jaswant Singfh, 

C : o General Secretary. 

S.BJ. Staff, Congress, 

719, Sector 22-A, 

Chandigarh-160017. .. Petitl-mcr. 

Vs. 

Regional Manager. 

State Bank of India, 

Regional Office, Pb., 

Sector 17- Chandigarh-160017. 

• • Respondent. 







REPRESENTATIVES : 


authorities had informed the bank his cor- 


For the Workman.—Sh. J. G. Verma. 
For the Management—Sh. V. K, Sharma. 


rect date of birth as 1-7-38 and not 1-7-1940 
and his explanation was found to be unsatis¬ 
factory so Ms services were dispensed with 
on 22-7-1981. Later on a settlement was 


AWARD 

(Passed on 6-2-2002) 

The Central Govt. Ministry of Labour vide 
Notification No. L-12012,74|90-I.R.(B-3) 
dated 30th July 1990 has referred the follow¬ 
ing dispute to tMs Tribunal for adjudica¬ 
tion :— 

“Whether the action of the S.B.I., Re¬ 
gional Office, (Pb.), Chandigarh, in 
denying seniority from October, 
1979 and admission to pension fund 


arrived at and he was reinstated on the same 
job as he was holding on 27-7-1981 and later 
on he was given permanent appointment w.e.f. 
23-10-1984. As per the SBI Pension fund 
rules only permanent employees are enrolled 
as member of the pension fund and that too 
from the date of confirmation, if the employee 
is otherwise not below the age of 18 years or 
above the age of 38 years from the date of 
confirmation wMch in the present case is 
23-4 1985 so he can not be considered for 
becoming the member of the pension fund. 


to Shri Jaswant Singh, Guard at 4. The applicant in evidence filed his affida- 
their Mohali Branch is legal and vit Ex. Wl. The management has filed the 

justified? If not, to what relief the affidavit of M. L. Talwar as Ex-Mi and docu- 

concerned workman is entitled to ments Ex. M2 to Mil. 


and from what date?” 


2. The applicant in the claim statement 
pleaded that he was recruited as armed guard 
in the bank on 18-1-1974. His services were 
terminated but he was again allowed duties 
and paid all the backwages and other bene¬ 
fits but he was not given the benefit of past 
service and was denied by the management 
the pension as the applicant was eligible on 
the date of his initial appointment for the 
enrolment as a member of the pension fund. 
The bank has arbitrarily fixed 20 years as 
pensionable service. The management know- 
indy did not confirm the workman in the ser¬ 
vice despite the fact that the vacancy was 
available and the pension benefits have been 
denied by the management on technical 
grounds as he was ignored for the purpose 
o f peii'len for no fault of the workman as the 
management kept him temporary for a period 
of 10 years. I is thus prayed that the manage¬ 
ment may be directed to enrol the workman as 
member of the pension fund and make the 
contribution of fund to the trustees with re- 
tro.,p active effect. 

3. The management in written statement 
has pleased that the workman was engaged as, 
temporary guard during the year 19 7 ~ to 
1979. T atcr on he was sent f o Mohdi Branch 
on 26-10-1979 to work as temporary guard. 
He was not offered permanent appointment in 
the bank for the reasons that Mere were cer¬ 
tain material alterations in date of birth in 
Ms military discharge certificate and military 


5. I have heard the parties and gone through 
the record of the case. The management has 
placed on record the appointment letter Ex- 
Mi 1 dated 20-12-1984 vide which the appli¬ 
cant was appointed for a probation of six 
month w.e.f. 23-10-1984. The management 
also placed on record Ex. M5 the letter written 
from the Army to the management wherein 
his date of birth has been communicated as 
1-7-1938. The rep. of the management has 
referred me to the pension rules according 
to which a person!employee can become the 
member of pension from the date from which 
he is confirmed in the service of the bank or 
from the date wMch he may be required to 
become a member of the fund under the terms 
and conditions of his service and as per clause 
8 : 25 of the pension, fund rules no employee 
shall be eligible to become a member of the 
fund if he is a member of the imperial bank 
of India Employees Pension and Gurantee 
Fund or if he is engaged in any country out¬ 
side India and appointed for the service in 
such country and if he is below 21 years of 
age, if he is over 38 years of age or whose ser¬ 
vice is specially declared by the bank to be 
non-pensionable. In the case in hand at the 
time of his appointment he was above the age 
of 38 years and he was not eligible for 
becoming the member of the pension 
fund. His temporary service from 18-1-1974 
can not be counted for his becoming the mem¬ 
ber of the pension fund as he was not con¬ 
firmed in the bank’s service and he was 
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appointed in the bank vide Ex. Ml 1 vide which 
he was appointed in the service of the bank 
w.e.f. 23-10-1984. He was given this appoint¬ 
ment in pursuance of the settlement 
Ex. M2 dated 17-12-1981 wherein it is agreed 
that he will be reinstated on the same job which 
he was holding on 27-7-1981. Thus it is 
clear that he was not a confirmed employee 
of the bank and he had already crossed the 
age of 38 years at the time of his confirmation 
in the bank’s service. Thus the applicant is 
not entitled to any relief on this count. 

6. In view of the discussions made in the 
earlier paras, the action of the S.B.I. Regional 
Office (Pb.) in denying seniority from October, 
1979 and admission to pension fund to the 
applicant is legal and justified. The applicant 
is not entitled to any relief. The reference 
is answered accordingly. Central Govt, be 
informed. 

Chandigarh. 

S. M. GOEL, Presiding Officer 

nf 14 2 0 02 
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New Delhi, the 14th February, 2002 

S.O. 849.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award (Ref. No. 5(C) of 2001) of 
the Industrial Tribunal Guwahati, Assam now 
as shown in the Annexure in the Industrial 
Dispute between the employers in relation to 
the management of N. E. Railway. Gmvahati 
and their workman, which was received by the 
Central Government on 13-02-2002. 

[No. L-41012 1 163 1 2000-IR (B-I) ] 
AJAY KUMAR- Desk Officer 


ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL, 
GUWAHATI, ASSAM 

REFERENCE NO. 5(C) OF 2001 

PRESENT : 

Shri K. Sarma, LL.B., 

Presiding Officer, 

Industrial Tribunal, Guwahati. 

In the matter of an Industrial Dispute 
between; 

The Management of N. E. Railway, 
Guwahati. 

Vs 

The General Secy. Rail Mazdoor Union- 
Guwahati. 

Date of Award, 22-1-2002 
AWARD 

This industrial dispute has been rclerred to 
by the Govt, of India, Ministry of Labour, 
vide order No. L-41012116312000 IR(B-I) 
dt. 29-12-2000 under section 10 of the I.D. 
Act, to adjudicate the dispute arising between 
the management of N. E. Railway, Ghy and 
their workmen representated by Gen. Secre¬ 
tary, Rail Mazdoor Union, Guwahati on the 
following issue :— 

“Whether the action of the N. E. Railway 
Guwahati in not giving the pay scale 
to the Watchman under Dy. COS| 
PNO at par those of the Engineer¬ 
ing department as detail attach along 
with the same restructuring benefit 
is justified? If not, what relief the 
workmen are entitled?” 

On receipt of reference, this tribunal has 
registered this case and issued notice to both 
the parties calling upon them to file their 
written statementladdl. written statement and 
documents, if any. in response to which both 
the parties have appeared and filed their 
written statementladdl. written statement and 
documents and a1«o adduced oral 1 vidence 
in support of their respective claims. 

The workmen’s case, in brief, is that all the 
workmen raising this industrial dispute through 
their union are appointed as Khalasi by the 
N. E. Railwav. Maligaon, Guwahati which 
is group ‘D’ post of the Railwav nffininistra- 
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tlon in the year 1982 at the scale of pay 
Rs. 195-232 P.M. subsequently which has 
been raised to Rs. 2252-4000 with other bene¬ 
fit atteched to their service. But workmen’s 
contention isthat they have to perform duty 
of Watchman under Dy. Controller of Stores, 
Maligaon with the same pay scale, but bear¬ 
ing higher responsibility. Their further con¬ 
tention is that both Khalasi and Watchman 
are Group ‘D’ employee under Dy. Controller 
of Stoie, Maligaon but Watchman are to bear 
higher responsibility at same pay with that of 
Khalasi by Watching Railway properties even 
at night like the R.P.F. (Railway Protection 
Force) who are getting more pay than that 
of them. It is also contended that the watch¬ 
man under Engineering Department who also 
perform similar nature of duty are given 
higher pay scale. The difference between pay 
scale of Khalasi and watchman under Dy. 
Controller of Store, Maligaon, Pandn and 
those are Engineering Deptt. as reflated from 
ext, ‘B’ are as follows :—- 

Store Watehman Engineering StoreWatchrnan 
scale scale. 


196-232 

1986 

200-250 

200-250 


210-270 

750-940 

1993 

775-1025 

775-1025 


800-1150 

800-1150 


825-1200 

2650-4000 

1996 

2750-4400 

2610-3540 


2650-4000 

2550-3200 


2610-3540 


Above chart shows that the watchman under 
Engineering Deptt. performing similar duty 
with that of watchman under store deptt. are 
given higher pay benefit than that of them. 
The wo r kman have contended that as they 
have performed similar type of duty with 
those of watchman under Engineering Deptt., 
thcv should also be paid the same pay scale 
with that of them or they shall be allowed to 
perform the duty of Khalasi which be nr less 
responri.bih'tv than that of watchman or they 
should be given restructuring benefit which 
are given to watchman of other deptf. 

The managements contention is that the 
restructuring of nay scale of various groups 
of er.rplovee is done as ner Railway Board 
Circular No. PC. Iir!9ECRC dtd. 27-1-93 
and pay scale has also been orescribed bv the 
Railway Board. (\s the Railway Administra¬ 
tion, Maligaon has no authority whatsoever 
to give pay benefit to the watchman under 


Dy. Controller of Store equal to that of 
watchman under Engineering Deptt., the 
matter has been referred to Railway Board 
vide letter No. Ejl70|Legal Salel80112000 dtd. 
30-8-2000 which is still pending before the 
Railway Board. Of course, in the written 
statement the Railway Administration, Mali¬ 
gaon had not pacifically denied responsibility 
bore by the watchman under Dy. Controller 
of Store and that of Engineering Deptt. but 
stated that it is well known to the Railway 
Board which indicates that both the cate¬ 
gory of workmen bears similar responsibility. 

It is also not stated in the written statement 
by the Railway authority that watchman 
under Engineering Deptt. bears any special 
technical qualification which are not required 
on the part of the watchman and khalasi 
under Dy. Controller of Store for which 
former group of employees are entitled to 
higher pay scale. 

From the materials on record and argu¬ 
ments advanced by the learned advocate for 
the both the parties, I find that both khalasi 
and watchman under Dy. Controller of Store 
are same category having same pay scale and 
watchmen under Engineering Deptt. having 
doing same type of duty with that of them 
are given higher pay benefit. The workman’s 
grievance is that if they are not given pay scale 
of watchman under Engineering Deptt. They 
should be allowed to do the work of khalasi 
which bears less responsibility in the pay 
scale prescribed to them and there is promo¬ 
tional avenue in the post of khalasi with 
higher pay in future and in that cose they 
have no objection. But as they are to per¬ 
form the work of watchman under Dy. Con¬ 
troller of Store with higher responsibility 
without giving the equal pay benefit to those 
of watchmen under Engineering Deptt., it 
amounts to unfair labour practice and also 
an exploitation on the part of the manage¬ 
ment. The representative of the Railway 
Boaid has not appeared in this case nor 
in the issue referred to by the referring 
authority, has implicated the Railway Board 
as party. The grievances of the workman 
have rot been denied pacifically by Railway 
Administration- Maligaon, but expresses their 
incompetency to fulfill the same which lies 
on the Railway Board, the Railway Adnvms- 
tinfion- Maligaon has stated pacifically in 
their written statement that matter cs to 
restructuring of the watchman of various 
Deptt. and equal pay benefit claimed by 
them have been referred to Railway Board and 
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is pending before Railway Board, under 
such circumstances, 1 find that the Railway 
Board is a ultimate authority to meet the 
grievances of the workmen. It is well settl¬ 
ed principle of law that difference categories 
of workmen performing the similar nature of 
work with similar responsibility shall be 
clubbed in the same group and sould be paid 
same pay scale and other benefit entitled to 
them. The principle of equal pay for equal 
work is applicable to all. 

In view of my aforesaid discussion, I hereby 
direct the Railway Board to consider the 
grievances of the workmen and dispose the 
reference made by the Railway Administration. 
Maligaon vide letter No. E|170jLegal Salej 
80112000 dtd. 30-8-2000 within 6 months 
from the date of this award and workmen 
shall be given restructuring benefit and be 
given similar grade with that of watchman 
under Engineering Deptt. and be paid same 
pay scale with them or they be allowed to 
perlorm the duty of khalasi as claimed by them 
with promotional benefit as per their security. 
Management of N. F. Railway, Maligaon is 
also directed to take initiative in the matter 
with the Railway Board so that it may be dis¬ 
posed with the aforesaid period of 6 months. 

With this direction this reference is finally 
disposed. Prepare an award. 

K. SARMA, Presiding Officer 
15 qsTcrfr, 2002 
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New Delhi, the 15th February, 2002 

S.O. 850.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 

1947), the Central Government hereby pub¬ 
lishes the award (Ref. No. I.D. No. 186|99) 
of the Central Government Industrial Tribu- 
nal-cum-Labour Court, Chandigarh now as 
shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the 
management of Northern Railway and their 


workman, which was received by the Central 
Government on 17-02-2002. 

[No. L-41012,!24j99-lR(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

IN THE COURT OF SHRI S. M. GOEL, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHANDIGARH 

Ref. No. I.D. No. 186199 
Uttar Railway Karamchari Union, 

Workman. 

VERSUS 

Northern Railway. • • Management. 

PRESENT : 

For the Workman.—None. 

For the Management.—P. P. Khorana. 
AWARD 

(Dated : 21-1-2002) 

The Central Govt. Ministry of Labour in 
exercise of powers conferred on the under 
Section 10(1 )(d) and Sub-section 2-A of Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 
(hereinafter referred as the Act), vide their 
letter No. L-41012l24|99-IR(B-I) dated 
9 - 9-1099 referred the following Industrial dis¬ 
pute to this Tribunal :— 

“Whether the action of Divisional Rail¬ 
way Manager, Northern Railway, 
Ambala Cantt. in denying the follow¬ 
ing demands of Uttar Railway 
Karamchari Union (Regd.) Ambala 
Cantt is just and legal?” 

2. None appears on behalf of the workman 
despite notice. It appears that workman is 
not interested to pursue with the present re¬ 
ference. In view of the above, the present 
reference is returned to the Central Govt, 
for want of prosecution. Central Govt, be 
informed. 

Dated : 21-1-2002. 

S. M. GOEL, Presiding Officer 
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[F. TF-4201 l/ 47 / 97 -FTt.FIT. (Ff. F.)] 
FTFFTF tit Frf, fFTT srftTFTHT 

O 

New Delhi, the 11th February, 2002 

S.O. 851.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 iU of 1947), the Central Government 
hereby publishes the award (Ref. No. 121/98) of the Central 
Government Industrial Tribunal/Labour Court, Kanpur 
now as shown in the Annexure in the Industrial Dispute 
between the employeis in relation to the management of 
National Sugar Institute and their workman, which was 
received by the Central Government on 11-2-2002. 

[No. L-4201l/47/97-rR(DU)l 
KCJLD1P RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE SHT R. P. PANDEY, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
( UM-LABOUR COURT, SARVODYA NAGAR, KANPUR 

Industrial Dispute No. 121/98 
In the matter of dispute between 
Sri R. K. Tiwari, 

President, Experimental Sugar Factory Union 
106/255 Gandhi Nagar, 

Kanpur 

AND 

Director, 

M|s. Experimental Sugar Factory, 

National Sugar Institute 
G. T. Road Kalyanpur, 

Kanpur-208001. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi 
vide its notification No. L-42011/47/97-IR( DU) dated 
3-7-1998, has referred the following dispute for adjudication 
to this Tribunal— 

2. Whether the action of the Director, National Sugar 
Institute, Kanpur in not paying the salary and other benefits 
of the post of Centrifugal Operator from 1980 to S[Sri 
Suresh Rajendra Prasad Shukla, Peetambar Ashok Kumar 
Mishra, Ganga Prasad and Sri Raja Ram is legal and justified ? 
If not to what relief the workmen are entitled for? 

The Government of India Ministry of Labour issued corri¬ 
gendum-dated 13-11-1998 in the reference order dated 
3-7-1998 to read name “Raja” appearing in the reference 
order as Raja Ram. 

3. On behalf of the concerned workmen the statement of 
claim has been filed with the allegations that the workmen 
named above m the schedule of reference order were only 
workers working in the Experimental Sugar Factory (here¬ 
inafter referred to as ESF for the sake of brevity) under the 
control of National Sugar Institute, Kanpur. Originally they 
were appointed as I Taper Mazdoor blit they were discharging 


the duties of Centrifugal Operator. It has been alleged that 
the ESF Kanpur comes within the definition of Industry, 
hence its employees are governed by the provisions of In¬ 
dustrial Disputes Act. Their wages are regulated by the 
recommendation of Wage Board constituted from time to 
time. About 100 tones of Sugar is produced by this ESF 
which is sold in the market. ESF is registered under Factories 
Act hence the provisions of Factories Act and the 
provisions of ESI Act also apply to these employees. 
The first Wage Board submitted its report in the 
year 1961 and its recommendations were made appli¬ 
cable vide notification dated 27-4-1961. Its recommenda¬ 
tions were accepted by Government of India vide notifica¬ 
tion dated 23-2-61. Later on Second Wage Board was 
constituted and it submitted its recommendation in the year 
1970. Its recommendations were accepted by the Govern¬ 
ment of India vide resolution dated 7-7-1970 and by the 
Government of Uttar Pradesh vide notification dated 27-11-80. 
These recommendations were made applicable to the emp¬ 
loyees of ESF also in which the present workmen are work¬ 
ing. Subsequently the 111 Wage Board submitted its report in 
the year 1985 and its recommendations were accepted by the 
Government of India as well as by the State Government. 
Tne State Government accepted the same vide notification 
dated 31-1-91. The pay and other benefits were given to the 
employee of Sugar -Industries including the employees of 
the ESF. Accordingly aforesaid Sugar Wage Board placed 
the workmen of these industries into different categories and 
they were mainly categorised in unskilled, semi skilled, skilled 
and highly skilled. The workmen mentioned above were 
discharging duties of semi skilled centrifugal operators from 
1-1-80 although they were being paid salary of unskilled 
Mazdoor. They made representation to the management for 
giving salary of semi skilled post of centrifugal operators 
but the management did not pay any heed to it. In the 
Second Wage Board a person holding t/*e semi skilled post 
was entitled to get the pay scale of Rs. 118-2-136-3-151 and 
was also entitled to get retaining allowance up to 25 per 
cent of his salary. Similarly under the III Wage Board accord¬ 
ing to the recommendation of the III Wage Board semi skilled 
workman was entitled to get pay scale of Rs. 900-15-1050- 
20-3 250 and was entitled to get 30 per cent as retaining 
allowance. It was clarified that during the crushing season 
they were getting only pay scale of mazdoor as mentioned 
above and in off-season they were entitled to get retaining 
allowance. The post of Centrifugal Operator come within 
the definition of semi skilled workmen and these workmen 
were entitled to get the aforesaid pay scale meant for semi 
skilled workmen but the management has jailed to implement 
the recommendations of Wage Boards in respect of these emp¬ 
loyees although they were entitled to get the pay scale and 
retention allowance of the semi skilled post. The manage¬ 
ment takes the plea that National Sugar Institute is not 
industry and these workmen are not entitled to get the 
benefit of Industrial Disputes Act but that objections is 
untenable because ESF has been mentioned as Sugar Industry 
by the Government of India in the list of Sugar Factories 
which were kept within the purview of different wage boards 
for recommendation of pay of their empployees from time 
to time. Secondly the recommendation of Wage Board made 
applicable to the employees of the industries and as the 
recommendations of the Wage Board have been made applic¬ 
able to the employees of the ESF Kanpur, the employees of 
Ihese ESF come within the definition of workman and are 
entitled to set the protection of the Industrial Disputes Act 
also. On the basis of these allegations the workmen have 
prayed that they should be given the pay scale of Rs. 118-151 
according to the recommendations of 2nd Wage Board and 
the pm' srole of Rs. 900-1250 according to the recommenda¬ 
tions of 3rd Wage Board and they may be allowed retention 
allowance at the rate of 25 per cent of the pay on the basis 
of second recommendations of second wage board and at the 
rate of 30 per cent on the basis of recommendations of 
3rd Wage Board. They have prayed that the management 
he cbrected to pay them salary and other consequential 
benefits accordingly. 


4. The management has filed written statement in which 
they have alleged that National Sugar Institute Kanpur is a 
subordinate office of Ministry of Food and Consumer Affairs, 
Department of Sugar and Edible Oils, totally owned and 
controlled by Union Government. NST provides teaching and 
training to the different courses like Sugar Technology, 
Alcohol Technology, Sugar Boiling, and Sugar Engineering 
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etc. It is a research oriented institute, which carry Research 
in Pnysical Chemistry, Organic Chemistry, Bio Chemistry, 
Acriculture Chemistry and gives advise to related with Sugar 
Industry, Alcohol Industry and other related industries and 
thus is not a Sugar Industry. The judgment of the Honble 
High Court of Allahabad dated 11-2-1998 is annexed to the 
written statement, which supports their contention. It has 
been alleged that S/Shri Suresh and live otners are seasonal 
workers in ESF. It has also been alleged that they had been 
operating centrifuged machine from time to time but were not 
given salary of that post because that post was not created 
Bor ESF by the Government of India, however some hono¬ 
rarium were paid to them for discharging duties of higher 
responsibilities. 

5. On behalf of the workmen reioinder has been filed in 
which facts alleged in the statement of claim have been 
reiterated. 

6 . Workmen have examined Ashok Kumar Mishra as WW1 
and have filed documents marked Ext. W. 1 to W. 5. The 
management examined Sri L. P. Tiwari as M.W. 1 in support 
of its case and filed documents marked Ext. M. 1 and ML 2. 

7. It has been contended by the management in paragraph 

4 of its written statement/affidavit that National Sugar Insti¬ 
tute is a Research Oriened Institute where research in Phy¬ 
sical Chemistry, Organic Chemistry, Bio Chemistry, Agri¬ 
culture Chemistry is carried on and it is not a sugar 
industry but an institute and the present claim before this 
tribunal under the Industrial Disputes Act is not maintainable. 
On the other hand it has been contended by the workmen 
in their rejoinder that the ESF in which ihe 

workmen of this case are working is a sugar 

industry and the provisions of Industrial Disputes Act fully 
apply to this industry as well as to the workmen. It has also 
been contended by them that the judgment of the Hon’ble 
High Court delivered by Hon’ble Mr. Justice S. N. Shroff 
dated 11-2-1998 on which the management has placed reliance 
in its v/ritten statement is not applicable to the present 
workmen because that case related to the regular employees 
of Naional Sugar Institute whose service conditions were 
reguluated by Central Government Rules and Regulations 
made from time to time. After going through the record of 
the case I find force in the contention of the workmen on 
this point. There is no dispute about the fact mat the 
workmen whose case is pending for decision before this court 
are seasonal employees of ESF. The workmen have filed 
report of Central Wage Board for Sugar Industries 1960 in, 
which list of all sugar factories is given in appendix X which 
are to be governed by the report of Central Wage 
Board and which came within the definition of 
Sugar Industry. At serial No. 40 of the Appendix I of the 
aforesaid report Central Wage Board 1960. ESF 
situated in National Sugar Institute Kanpur has 

been mentioned. The Wage Board makes recommendations 
tor the employees of the Industries. The aforesaid report 
relates to the employees of the sugar industries. It is admitted 
to both the parties that recommendations of Wage Board 
apply to the employees of ESF. The workmen have filed the 
copy of the order dated 21-5-92 Ext. W-3 which shows that 
the Director of the Institute appointed Mahesh Chandra as 
seasonal Mazdoor in the ESF and also passed an order that 
he will be entitled to get wages and allowances according 
to the report of Sugar Wage Board. It has been admitted by 
Sri L. P. Tiwari M.W. 1 that seasonal workmen working in 
ESF get wages and allowances according to tbs recommen¬ 
dations of the Sugar Wage Board. In view of evidence on 
record discussed above, I find that the ESF situated in National 
Sugar Institute, Kanpur come within the definition of Sugar 
Industry and its workmen and the present workmen whose 
cases are pending before this tribunal are workman as defined 
under section 2(s) of the Industrial Disputes Act, 1947. I, 
therefore, hold that the aforesaid judgment passed by Hon'ble 
High Court Allahabad in writ petition No. 15532 of 87 on 
11-2-98, which relates to the regular Central Government 
employee* of National Sugar Institute has no application so 
far as the present workmen are concerned as they are em¬ 
ployed in ESF, which is a sugar industry. I therefore hold 
that the present workmen are workmen as defined under the 
Industrial Disputes Act and the provisions of Industrial 
Disputes Act apply to them and the claim filed by them 
before this tribunal is maintainable. 

8 . The next and the important question is to be decided 
in tins case is whether these workmen who have brought 
claim before this tribunal and whose case has been referred 
to this tribunal are entitled to get benefit of the post of 
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Centrifugal Operator from 1980 or not. The evidence of Sri 
Ashok Kumar Mishra WW1 that all these v/orkmen 
named in the reference order were appointed as 
daily wager in the year 1976 and they became 
regular mazdoor in the year 1978. He lurther stated 
became regular mazdoor in the year 1978. He fuithor stated 
on oath that all the workmen Whose claim is before this 
tribunal were discharging the duties of centrifugal operator 
from 1980 during the crushing season but tiiey are being paid 
the salary of a mazdoor the cruvung season and letuinmg 
allowance after crushing season on the pay scale of a mazdoor. 
The workmen in their statement of claim have pleaded this 
fact also. The management has not denied this fact in its 
written statement/affidavit. The management has rather ad¬ 
mitted in its written statement that the work of operating centri¬ 
fugal machine was taken from time to time from these work¬ 
men. Even Sri L. P. Tiwari M.W. 1 admitted that these workmen 
have been discharging the work of centrifugal operator but 
they were given salary of mazdoor only. He also admitted 
that they could not be given salary of Centrifugal Operator 
because no post of centrifugal operator was created in the 
ESF by the Government of India, although several times it 
was written by the Director of National Sugar Institute Kanpur 
that such post be created. Fie admitted that during crushing 
season when the ESF runs the work of centrifugal operator 
i« carried on by the workmen who have brought cases before 
this tribunal. Thus it is established beyond doubt by the 
evidence on record that these workmen whose case has been 
referred to this tribunal have been discharging the work of 
centrifugal operator, which is a semi skilled work from 1980, 
but they have been paid only the pay and allowance of mazdoor 
and also the retention allowance of mazdoor only. 


9. The workmen who are before this tribunal have also 
filed a copy of order dated 23-2-83 Ext. W. 1 issued by tne 
Manager of ESF whereby all the six workmen named in the 
reference order were directed to operate centrifugal machine 
under the control of the concerned Chief Chemist. They have 
also filed one order dated 7-3-84 passed by the manager of 
the factory whereby these workmen were directed to operate 
centrifugal machine. It is also mentioned in that order that 
the job of centrifugal operation obviously involved higher 
responsibility. The workmen have filed appendix LXfV of 
Centra] Wage Board report of 1960, in which at serial No. 
23 Centrifugal Mazdoor is mentioned as a semi skilled person. 
As these workmen have been discharging duty of centrifugal 
operator, which is a semi skilled post hence, they were entitled 
to get the pay scales, which was recommended by the wage 
board for semi skilled post. Admittedly mazdoor is a 
unskilled post and these persons who are discharging 
duty of semi skilled post are getting the salary 
of unskilled post which is unfair and unjust. I therefore hold 
that the workmen were entitled to get salary of semi skilled 
post of centrifugal operator from 1980 and were also entitled 
to get all other consequential benefits including retaining 
allowance and other allowances admissible under the report 
of Central Wage Board from time to time. 


10 . The workmen have pleaded in their claim statement 
that under the report of second wage Board a rersou working 
as semi skilled was entitled to get pay scale of 
Rs. 118-2-136-3-151 and retaining allowance at the rate of 
25 per cent of the pay. It has also been pleaded that under 
the report of 3rd Wage Board semi skilled worker was entitled 
to get pay scale of Rs. 900-15-1050-20-1250 and retaining 
allowance at the rate 30 per cent of pay. As the present 
workmen were discharging duties of post of centrifugal ope¬ 
rator from 1980 onwards T hold that they are entitled to 
get the pay scale of Rs. 118-151 plus 25 per cent retaining 
allowance on the basis of Second Wage Board leport and 
the pay scale of Rs. 900-1250 and retaining allowance at the 
rate of 30 ner cent of the pay on the basis of 3rd Wage Board 
Report and other consequential benefits and allowances from 
time to time as recommended by the Wage Boards. As they 
have been paid onlv the salary and retention allowance etc., 
of the nost of Mazdoor they are entitled to get arrears of pay 
and allowance according to the above findings recorded by 
me in this award. The authorised representative for the 
management has argued that when the post of centrifugal 
operator have not been created in the factory by the Govern¬ 
ment of India although the request was made to the Govern¬ 
ment, the^e workmen cannot be given the pay scale prescribed 
for centrifugal operator but I do not find any force in this 
contention. When the management is taking work from these 
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workmen of the post of centrifugal operator from 1980 on¬ 
wards which is a post of semi skill and higher responsibility 
these persons are entitled to get the salary of the semi skilled 
post which is of higher responsibility and they cannot be 
deprived from the salary which they are entitled to get while 
discharging duties of centrifugal operator. In B. S. Khanna 
versus State of Haryana 1992 Lab IC 916 (P&H) Hotfble 
High Court of Punjab & Haryana has held as under— 

So far as the claim of the petitioners who have been 
working against the posts of sub divisional officers 
and have been discharging the duties of these posts 
without any extra remuneration or the pay attached 
to the higher post is concerned, there is no difficulty 
in allowing their claim as the matter is squarely 
covered by the judgment of this court reported as 
Sewa Singh versus Punjab State Minor Irrigation 
(Tube wells) Corporation (1987) SLR 691 : 1987 
Lab 1C 1873. Obviously when an employee has been 
entrusted with the duties of a higher post and is 
required to shoulder the responsibility thereof as if 
lie i# a regular incumbent of the post, he is also 
entitled to the salary and other emoluments attached 
to the higher post, which his other counterparts 
are drawing only by virtue of being regular incum¬ 
bents of the post. This is the precise mandate of the 
principle of equal pay for equal work. 

11. The law laid down in the case cited above fully applies 
to the facts of the present case also. As these persons were 
discharging the duties of centrifugal operator as semi skilled 
worker they are entitled to get the salary and other allowance 
of that post as recommended by the Wage Board from time 
to time and accepted by the Government of India and Govern¬ 
ment of Uttar Pradesh as well from time to time. 

12. The authorised representative for management has 
argued that these workmen were paid honorarium for dis¬ 
charging duties of the post of centrifugal operator hence they 
are not entitled to get pay of that post. After going through 
the record of the case I do not find any force in this con¬ 
tention. The management has also filed a copy of the order 
dated 3-8-98 Ext. M-2 which shows that honorarium have 
been paid not only to seasonal employees of ESF but also 
to the other officials of the National Sugar Institute for 
doing extra work during the extra hours. In these circumstances 
if honorarium has been paid to these employees during the 
tenure of their service extra work during extra hours, which 
cannot be considered to be wages in lieu of discharging duties 
of semi skilled post. In my opinion the nonorarium paid to 
these employees as well as to other employees of National 
Sugar Institute is of no consequence and has nothing to do 
with the wages, which these workers were entitled to get 
under the recommendation of the Wage Board constituted 
from time to time. 

13. In view of findings recorded above, I hold that Sri 
Suresh, Rajendra Prasad Shukla, Peetamber, Ashok Kumar 
Mishra, Ganga Prasad and Raja Ram are entitled to get the 
pay of the post of centrifugal operator in the pay scale 
Rs. 118-151 and 25 per cent retaining allowance under the 
recommendation of 2nd Wage Board and the pay scale of 
Rs. 900-1250 plus retaining allowance at the rate of 30 per 
cent of the pay under the recommendation of the 3rd Wage 
Board and other allowance as admissible from time to time 
from the year 1980 onwards till the aforesaid pay scale is 
again revised and if that pay scale is further revised they 
will get the salary according to the revised pay scale. The 
management is directed to fix their pay and allowance accord¬ 
ing to the directions given above and to pay them arrears of 
salary and allowances within a period of three months from 
the date of publication of this award in the official Gazette. 

14. The record shows that Raja Ram died on 16-7-98 after 
the case was referred to this tribunal for adjudication hence 
the amount of money payable to Raja Ram shall be paid to 
his wife Suit. Sushila Devi. 

15. Accordingly it is held that the action of the Directoi 
National Sugar Institute in not paying the salary and other 
benefits 6f the post of Centrifugal Operator from 1980 to 
S/Sri Suresh, Rajendra Prasad Shukla, Peetamber, Ashok 
Kumar Mishra, Ganga Prasad and Raja Ram is not lawful 
and justified and the workmen are entitled to the relief as 
given above. 

16. Refeience is decided accordingly. 

R. P. PANDEY, Presiding Officei 
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New Delhi, the 12th February, 2002 

S.O. 852.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. CITR 18/99) of the 
Industrial Tribunal/Labour Court, Ajmer now as shown in 
the Annexure in the Industrial Dispute between the employers 
in relation to the management of Senior Supdt. of Post Offices 
and their workman, which was received by the Central 
Government on 12-2-2002. 

[No. L-40012/261 /99-IR(DU) ] 
KULDIP RAI VERMA, Desk Officer 
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reg ?|fregt ^gT ftp ?. 39 i?re?Tre ref rerer reft?? 
re rerefret rerere rerer rerer rerere? rerf^rer f?re re reref 
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irre ??re rereT re^r rereft reft 1 rerref ^ ^rere ^rere fre. 
16-1-98 ret gt ??t rere ret ret 1 (ft) reft rereR 
?TfH?. 2 ret ret frere frerer regTrere refrere rerer ?re 
reT reireretre rerererret re?| 1 #??fere rerfrere? ret 
?tt.?. reref ^ f??frerei refrer rererer rerere 7 fre frer 
retf^reireregt frerer fre 7 - 1-98 it 15-1-98 rere ret 
refrererrer reft ret rereT rere rerf if rerc.re.reretrefr.reR. 
restfret retfregTrere ret ret? refrererft % rere? regf gf 
ref? refrererft re rerererre refrre re rereret freretHrereti 
(i) ref? refrererft re rere? reg rew fre^rerereg'r 
rerer rer f?rerref ?t rere ^t reirere grer f% 400/- 
?. rerer regt gt re% | ret repff^frerergt 10-12-97 
?t re^rrrererererei ?tt fr gre rerereretre rerref retftRreri 
%rer irre%TgreT ftrer rerer reT grerereregrerref retire 
rere ret ??r 4 frere it? rest? re 7 fetr rerer 1 

(gre) ret re. ?tt. reret it? 1 6 - 1-98 ret freret?? 
frerer rerer rerer re gre rererre ir re^reitre ?reTg% rerre- 
reT? fgreres -rererere ?? if rerer rerere ittt gtfrererrere 
ret reret re't 1 grererrerereg fre 7 ??rerefrererer fre sft 
^.?tt. reret ir? gre rererere reT frerreTT? frerer ?rrrT 
?r reret % rerere ti rer rererretre rer? grr 
?t? rerrerergr ret rererrerffrer rererfrere rerere gTrrerref 
% freres rereT reft? ?ti? rerfrere re^ firer 1 

rerref reT frereire t fre rereafqrre rerire 1 6 -1-9 8 
ret refrefrere retfrere reT fre?re frerer ?rre rere retreft 
rer rere: regT? rerre gre rere rere? rer rerererre re?% rer ?t%? 
rerfrre frerer ?rre 1 rerref re^rerfreg re ?rere rere ?re«r re? 
?t frerer | 1 

3. rererref re? ret refrre Tf???t 5-5-2000 rerref 
% reir? re?rer re retfrre rerer rerer re?g; rereTref ret retre 

27-3-2001 rere ret retf reref^rere regf g?r 1 ?re: 
snt? 27-3-2001 it? ??rer % frerei rere rerrer 
rerrerer^t rere? ir ?rre ?rre rer reri? firer rerer 1 

4. re?ref it? g? freren re?re frerefrere ret 
rerefrere grererfre gre% f?g freretfrere refrerer if freretret 
rerer? % rerre re %re%. re?re rer?fre? ?>? ?r? rerre- 
rergt ? %?t refrerrert? 1 6 -1-9 8 % reirere rerref 
^ ?> refrererere rerere =iire> ref? re?*re re frerer | 
reitre reTrere rer rerf rerr? rerrere regf ?r rerrer | ^ret 
reMirefre re rerefrere ?ri? 1 6 -1-9 8 ?Tf?r frere ?rre 
?>? | rerer renT it? ?rgT rerer rereren f?rrre rerer 
regret rrg rere rere? ?rfre? |, ret r?Wfrere ?rre re>re 

?reT? rer? fi. is-1-2002 ret fir^prer rerrer 
?% -rerrere?? ir ^rerrer rerer 1 rerertret ref?fre??T- 
??r ?rere rererer 7 ret rerr% rerer??re ref?? f^q-r rerre 1 

Tire^i f?g ?stf, ^rerrereft? 
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New Delhi, the 12th February, 2002 

SO 853._In pursuance of Section 17 of the Industrial 

Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 4/98) of the Central 
Government Industrial Tribunal/Labour Court, Kolkata now 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of C.A.O.*. 
P.S.J.. Air Foice Station and their workman, winch was- 
received by the Central Government on 12-2-2002. 

[No. L-14012/ 29/97-TR(DU)l 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL. 
AT KOLKATA 

Reference No. 04 of 1998 

PARTIES : 

employers in relation to the management of C.A.O., 
P.S.I., Air Force Station, Kalaikunda. 

AND 

Their workman 

PRESENT : 

Mr. Justice Bharat Prasad Sharma. Presiding Officer. 
APPEARANCE: 

On behalf of Management : Mr. K. C habeijee, Advocate. 
On behalf of Workman : Mr. M. Dutta, Advocate. 

STATE : West Bengal. 

AWARD 

By Order No. L-14012/29/97-TR(DU) dated 28-01-1998 
the Central Government in exercise of its powers under 
section 10 (l)(d) and (2A) of the Industrial Disputes Act, 
1947 referred the following dispute to this Tribunal for 
adjudication : 

“Whether the action of the Chief Administrative Officer 
of President Service Institute, Air Force Station, 
Kalaikunda in terminating the services. of Srimati 
Usha Aich with effect from 11-02-97 is justified ? 
If so to what relief the workman is entitled to ?’ 

2. The present reference arises out of the industrial dispute 
raided bv Mrs. Usha Aich, a Clerk of the establishment within 
the jurisdiction of SFQ 16 3, Air Field Kolaikunda. The 
workman concerned was dismissed from service with effect 
from 11th February, 1997 by the Group Captanvemn-Adminis¬ 
trator of the President Service Institute, Air Force Station, 
Kalaikunda by order dated 11th February, 1997. 

3 . In the written statement filed by the workman it is stated 
that she was appointed as PSI Clerk under the management 
with effect from 21-03-1975 and since then she was discharging 


hei duty with lull »alisfaction of her superiors. If h Either 
stated that the said PSI is a non-public fund mMiUu.on 
governed by the rules and regulations of the Air Force Flead 
Quarters, New Delhi. It is also further stated that the PSI 
runs various ventures like Dairy Farm, Soda Factory, Bakery 
ami Gardening etc. and employs about 60 employees. Accord¬ 
ing to the workman theie are some other non-public fund 
institute also like Air Force Canteen, Officers’ Mess and 
Air Force School etc., apart from co-opcra'ive store. It 
also further stated that in the month of January. 1997 tne 
workman had brought to the notice of the Administrator 
some irregularities in connection with issue of Tum/rum card 
n> the defence personnel/ex-servicemen, but the management 
Juste uf of taking any action or making any enquiry in the 
matter transferred her by a letter dated 3rd February, 1997 
to the Education Section, which is not a non-public fund, but 
fully a government office. It is further stated that on receipt 
of the transfer letter the workman communicated to the 
management by letter dated 3rd February, 1997 that her 
transfer to Education Section was not in consonence with the 
terms of her employment, because her service conditions were 
different from that of the Education Section. On receipt of 
this letter of the workman the management again asked her 
to join the Air Force School as a Clerk and all of a sudden 
in a very unceremonious manner issued a show cause notice 
by a letter dated 06-02-1997 against her alleging that she 
had refused to report to the Education Section on transfer. 
It is further stated that by a letter dated 7th February, 1997 
she r eplied to the said show cause notice clarifying her stand 
in the matter and stating that she never refused to go to 
Education Section for work, but the transfer was not accord¬ 
ing to norms. Thereafter the management issued a letter dated 
10 th February, 1997 asking her to report to Education Section 
at once and without giving any opportunity to her. termined 
hnr serv : ce bv a letter delivered to her on 11-02-1997 inspite 
of the fact that she Avas ready to join the said post as per 
instruction of the management. It is, therefore, stated that 
since the workman was a permanent staff under ihe manage¬ 
ment with 22 years of clean and meritorious service, she was 
removed from service in most illegal and imcciemonious 
manner, Therefore, it ; s stated that the action of the manage¬ 
ment in terminating her service amounts to ‘retrenchment’ 
117 ithin the meaning of Section 2(oo) of the Industrial Disputes 
Act. 1947. Tt is staled that this removal from service or re¬ 
trenchment had taken effect without payment of any retrench¬ 
ment compensation or retrenchment notice as envisaged in 
Action 25F of the Industrial Disputes Act, 1947. and therefore, 
the action of the management in terminating her service is 
invalid, inoperative and void and she should be deemed to 
have continued in service. It is also stated that after the re¬ 
trenchment. the workman by a letter dated 12-02-1997 applied 
to the authority requesting them to reinstate her in service, 
but it went in vain. Then the workman by a letter dated 
18-02-1997 rised a dispute before the A.L.C.fC), Calcutta 
and thereafter the conciliation proceedings were held, but it 
failed and the failure report was sent to the Ministry and this 
reference was made. 

4. A written statement has also been filed on behalf of the 
management. It has been stated on behalf of the management 
that the reference in question is without jurisdiction and based 
on missconcieved interpretation and erronious understand ins 
of the provision of law. It is also nlleged that the dispute is 
ill-concieved and is not maintainable and is not actually an 
industrial dispute. It is further stated that the PST N a non¬ 
public fund organisation promoted by the personnel of the 
Air Force working at Kalaikunda Air Field, Midnapore and 
is managed by the Chief Administrative Officer, Air Force 
Station, Kalaikunda and all the funds for running the said 
organisation is made out of the subscription raised from 
the personnel working at the said Air Field and no 
fund is received from the Central Government. Therefore, 
the organisation is not related to the Central CiOA^ernment. 
It is also further stated that PSI has been promoted for 
doing some welfare activities for the Air Force personnel 
and their family members and it has been encaged in supply 
of dairv and bakery products and other different items on 
non-profitable basis. Tt is also stated that the organisation is 
a No engaged in runninc social and cultural activities and also 
in arranging primary level education of the children of the 
Air Force personnel of the Kalaikunda Air Field. Tt is also 
stated that the Chief Administrative Officer of Kalaikunda 
looks after the functioning of the said PSI rs its head. It is 
stated that the Air Force School has a small office situated 
within the premise of the Station and Education Section and 
is a part of the said PSI and is also managed by the Chief 
Administrative Officer, Air Force Station, Kalaikunda. In 
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this context it is stated that this PSI is neither a branch of 
like organisation in any other Air Force Station, nor it has 
any branch in any other station and functions purely within 
the campus of the Kalaikunda Air Force Station. It is stated 
that the service of the persons working in the said PSI or¬ 
ganisation can be utilised for any part of tye said FSI and 
is inter-transferable for doing similar job in any part of the 
said PSI. It is also stated that the person raising the present 
dispute was engaged in service of the PSI for doing clerical 
job and through a leter dated 3rd February, 1997 of the 
management she was transfered due to exigencies to the Air 
Force School Office for doing clerical job there. But, inspite 
of repeated reminders, she did not join the Air Force School 
and for non-compliance of the order of the management she 
was asked" to show cause by letter dated 06-02*1997 and 
the matter was enquired about and she flatly refused to joha 
the Air Force School. So, the management had no alternative 
than to terminate her service from the organisation. It is stated 
that the organisation is not an industry within the meaning 
of the Industrial Disputes Act, 1947 as it is not carrying on 
any industry, nor the person raising the instant dispute is a 
workman within the meaning of the Industrial Disputes Act, 
and therefore, the industrial dispute does not exist. In this 
view of the matter it is stated that the Central Government 
cannot be the appropriate government in this case within the 
meaning of Section 2(a) (i) of the Industrial Disputes Act, 
1947, because the activities of the PSI are not carried on 
by or under the authority of the Central Government, nor 
it is specified in this behalf by the Central Government as 
controlled industry and therefore, the A.L.C.(C1 had also 
no jurisdiction to entertain the instant dispute and the Car+ral 
Government has also no jurisdiction to make this reference. 
It is further stated that so far as the facts are concerned, 
same are admitted, but actually the transfer of the workman 
was according to the rules and was made by the management 
in proper manner, but when she refused to carry out the 
transfer order and expressed adament attitute, she was served 
with a show cause notice. It is stated that on receipt of her 
explanation dated 3rd February, 1997 she was called upon 
to explain her conduct and when it was not found satisfactory 
by the Administrative Officer, the services of the workman 
were terminated, treating it as an act of gross indiscipline 
and miss-behaviour. It is, therefore, submitted that the present 
dispute is not fit to be considered and the workman concerned 
is not entitled to any relief whatsoever. 

5. Subsequently, a reminder is also filed on behalf of the 
workman in which some of the statements and comments 
mad** in the written statement of the management is challenged 
and disputed. 

6 . So far as the evidence is concerned, both the parties 
have led oral evidence and have also placed some documents 
on record which have been admitted and ma rfced exhibits 
in the ea«e. Ext. W-l is the appointment letter elated 
74-03-1975. Fxt. W-2 is the transfer order dated 01-07-1097. 
Fxt. W-3 is the letter of the workman dated 03-02-1997. Fxt. 
W-4 is the show cau/e notice dated 06-02-1997. Fxt. W-5 is 
the reply to the show cause dated 06-02-1997. Ext. W-6 is the 
letter of the management dated 10-02-1997 directing the work¬ 
man to report to Education Deptt. for clerical work bv noon 
that day, failing which, her service will 6e terminated. Ext. 
W-7 is the order issued by the management to the workman 
concerned intimating that her service has been terminated 
with effect from the same dav. Ext. W-8 is the mem or and am 
of anneal filed before the Air Officer Commanding Officer, 
No. 5 Wing, Air Force vStation. Kalaikunda. Ext. \V-9 is the 
letter addressed to the A.L.C.(C), Calcutta raising the dis¬ 
pute In the matter. Ext. W-10 is the letter by which the terms 
and conditions of service of non-public fund employees, other 
than canteen and school, were notified. Ext. W-ll is the paper 
containing terms and conditions of service of non- public 
fund employees, other than A.F. canteen. 

7. On the other hand, so far as the management is con¬ 
cerned, Ext. M-l is the transfer order dated 03-02-1997. Ext. 
M-2 is the letter addressed to the Air Force Commanding 
Officer by the workman on receipt of the transfer order seek¬ 
ing clarification in the matter and asking for proper court 
of enquiry. Ext. M-3 is the show cause notice dated 06-02-1997. 
Ext. M-4 is the letter dated 10-02-1997 intimating the work¬ 
man to report on duty as transferred by noon that day. Ext 
M-5 is the order dated 11-02-1997 terminating the service 
of the workman with effect from that date. 

8 . So far as the oral evidence is concerned, the concerned 
workman, Usha Aich has examined herself as WWri. She has 
604 G1/2002—1? 


stated that she was appointed as a Clerk on 21-03-1975 in 
the PSI ar Kalaikunda which is run by non-public fund and 
caters to the welfare of the Air Force personnel by arranging 
dairy^ bus, bakery and other services, including education. 
She further stated that PSI is controlled by Air Head Quarters, 
New Delhi and this organisation has no concern with the 
Air Force personnel. According to her, her services were 
terminated on 11-02-1997 and she had received an order to 
this effect on that date. Her transfer was made to the Air 
Force Education Section, whieh is not part and parcel of 
PSI and was under the control of the Government of India. 
In this regard she sought clarification by her letter dated 
03-02-1997 and on 06-02-1997 she received a show cause 
notice from the management and then on 07-02-1997 she 
sent a reply and again on 10-02-1997 she was directed to 
join the Education Section after handingover the charge to 
another person and accordingly she made-over charge to him, 
but on 11-02-19.97 she received the termination order. It is 
stated by her that she had never intimated the ma n age meat 
that she was not willing to carry out the orders of transfer 
and she actually ready to work anywhere, if posted. She had 
also stated that no chargesheet was issued against her, nor 
any enquiry was held before termination of her service. She 
also further stated that neither any retrenchment compensation 
was paid, nor any notice to this effect was given to her. She 
also stated that after her termination, she was not wot king 
anywhere. So, she has prayed for her reinstatement with back 
wages. In her cross-examination, she has stated that she had 
simply sought for clarification of the transfer order and she 
had also not sent any reply to the notice dated 10-02-1997. 
She alv further stated that on 11-02-1997 when she went 
to join the place of her posting, termination notice was handed 
over to her. She stated that the notice dated 10-02-1997 
was handed over to her on the same day at about 11 A.M. 
and so she could not handover charge and foin her new 
assignment in time. It was because she was handling ca?h 
and she had to make-over charge of the cash also and she 
had informed the management about it. 

9, One Roananki Prakash Rao who happens to be the 
Administrative Officer of the Air Force Station, Kalaikunda 
has been examined as MW-1 on behalf of the management. 

has sfaW that he happens to be the Officer incharge of 
PSI at Kalaikunda and that PSI is a non-public fund organisa¬ 
tion and caters to the welfare of the Air Force personnel 
by running dairy, bus, bakery and providing other services, 
including school. He further stated that Government of India 
does not pay anything for maintenance and uo-keen of this 
organisation and the capital is provided by the Air Force 
personnel. This organisation is not a profit making organisa¬ 
tion and it has no branch anywhere in India. He also stated 
that this organisation is not carried on bv or under the 
authority of the Central Government. He further stated that 
the PST runs a school also which is known as Air Force School. 
According to him. the workman concerned was appointed as 
a Clerk of the PSI in 1975 and on 03-02-1997 she was trans¬ 
fered to Education Section of the Air Force Station as a 
Clerk. According to him the Education Section of the. Air 
Force is entirely different from the PST and it has neither 
anv Connection, nor anv concern with PST. He also further 
stated that the Fducnffnn Section of the Air Force is under 
the direct control of the Air Force and so the staff working 
in the Education Section are employees of the Government 
of India. The witness has also further stated that the said 
Air Force School and the PSI are the same. He further stated 
that the Chief Administrative Officer looks after the Air 
Force as well as the Air Force School and Education Section 
of Air Force is not looked after by PSI as it happens to be 
part and parcel of Air Force. He also further stated that 
the Chief Administrative Officer of the Air Force and the 
Chief Administrative Office of the PSI is the same person. 
It is also stated that even though the workman did not join 
on transfer, she was given further chance to ioin, but even 
then she did not join and therefore, her service was rightly 
terminated. He has stated in his cross-examination that terms 
arid conditions concerning services of non-public fund em¬ 
ployees of Kalaikunda Air Force are f ramed bv Air 
Commodore. Joint Director of Accounts and Air Officer 
Tncharge of Administration. He admitted the notification in 
this regard, which is marked Ext. W-ll and admitted that 
the services of the concerned workman as also governed by 
these service conditions. He has further admitted that th 
management did not comply with the procedure laid down 
in Fxt. W-ll ^before terminating the service of the workman, 
because it was not necessary. He has. also further stated that 
there is ho paper to show that Air Force School or any 
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school is managed by PSI and also stated that there is no 
other school in the Air Force Station at Kalaikunda, except 
the school mentioned above. In this connection, it is neces¬ 
sary to note* that this witness, MW-1 has stated that so far 
as the Education Section is concerned, it is under the direct 
control of the Air Force and it is quite distinct from PSI 
with which it has no concern and therefore the staff working 
in the Education Section are employees of the Government 
of India. On the other hand, it is stated that PSI is a non- 
public fund organisation and it is not a concern of the 
Government of India. 

10. In this view of the matter, it has been contended on 
bebalf of the management that PSI is not an industry to be 
controlled or guided by the Government of India and there¬ 
fore, the Government of India has no control over it and 
it cannot be treated as appropriate government in the matter 
of making the present reference. In this connection it may 
be noted that so far as the definition of "industry’ is concerned, 
it is verv wide. It is not necessary that an organisation or 
an institution creating or producing some material obiect 
sboidd be treated as industry; rather, an organisation or 
institution producing sendee to be purchased bv others is 
aiso an industry. The test of the factor to control is as to 
how the organisation is run. It becomes admitted from the 
evidence on record that though the organisation is not 
di-p^ttv under fhp Government of India as such, it is con- 
trnUpf! hv tf»f* r'hief Administrative Officer of Fe Air Forre 
Station Mm^f and it is also for the benefit of the personnel 
of the Air Form* Station. Therefore, it could not have an 
indenpndent enfifv to be treated outside the Jurisdiction of 
the rYnfrol Government for the mirnose of control in the 
matter of industrial dispute Tt eoidd uot be treated as within 
the inricdiction of the St n te Government also h^nn^e it is 

under the control of the Ghief Administrative Officer of the 
A ir Fnrrf Station which barmens to be an who of the Gentral 
rVn/piTTirnfmt. Therefore, it is pot correct to sav that |T»o 
Government of Tndia in this case is not the appropriate 
Government for the purpose of making the reference. 

Tl. So far as the termination of the workman is corirerned. 
it is plain and dear that she was emnloved as a Glerk bv 
the PST nnd after mPtinv in service for 22 vears she was 
tramfered to Fduc^tion Section. Tt ha*' heen rleariv 
that Pdneatiop Section is different from PST pud >t b admitted 
ATW-1 thm wb^ r ea*! Education Section ic directly under 
the control of the Air Force. PST is a different entity There¬ 
fore. when she was transferred all on a sudden to Education 
Section, che rpb^d a nerfinept oue'Fon whether she could be 
transferred to Fdncatiop Segtion. winch Was under the direct 
control of the Air Force. Tp this context the management 
couVI have de n rlv explained the circumstances to her. but 
nothing of the kind was done; rather, she was issued a show 
enre. Thereafter she was given a stem warning by letter 
da-ed 10-02-1997, Ext. W-6 directing her to join bv noon 
of 10-02-1997 itself. It is strange that when the letter was 
b r *ued on 10-02-1997 and according to the workman, WW-1 
received it at about 11 A.M. that dav, she was asked to 
ioin on the same day by noon on that day, because she was 
dealing with cash also and she had to make-over charge of 
I he cash to her successor. It is also pertinent to note that 
she did not give anv reply to this letter Ext. W-6 refusing to 
join and she was also not given any opportunity to explain 
anything bv bolding enauiry and on the verv next day she 
was dismissed from service bv order dated 11-02-1997, Fxl. 
W-7. Tt is, therefore, clear that there was no departmental 
enauirv of anv kind in this matter and the termination was 
also without any notice or compensation as reauired under 
Section 25F of the Industrial Disputes Act, 1947. 

12. It has been stated on behalf of the management that 
the workman was bound by the terms and conditions of the 
rules framed in this regard. Ext. W-ll. A perusal of this 
document. Ext. W-ll shows that detailed instructions in various 
matters have been given in it, but nowhere there is any 
provision for transfer of the employees. Therefore, there is 
no material to show that she had not acted as per the terms 
and conditions of service as laid down by the management. 
On the other hand. Paragraph-19 of the terms and conditions. 
Ext. W-ll lays down the procedure before dealing with a 
case of misconduct, which requires that the employee is to 
be served with a chargesheet clearly stating imputation of 
misconduct against him and calling upon him/her to show 
cause as to why one or more of the punishments, included 
m this rules should not be awarded to him'her and reply to 


the chargesheet, if any is to be duly considered by the 
disciplinary authority. 

13. It is pertinent to note here that any action taken by 
the competent authority, either in quasi judicial or in ad¬ 
ministrative capacity, has to adhere to the rules of the 
principles of natural justice as held in Union of India v. N. 
Singh [1970-I-LLJ-10] that the main aim of the rule of 
natural justice is to secure justice or, to put in negatively, 
to prevent miscarriage of justice. These rules operate in the 
areas not covered by law validly made or expressly excluded. 
It has been held by the High Courts from lime to time that 
the principles of natural justice would apply unless the em¬ 
ployer should justify its exclusion on given special and ex¬ 
ceptional exigencies. It has been observed by their Lordships 
of the Horfble Supreme Court in the case of D. K. Yadav 
v. J.M.A. Industries Ltd. [1993-II-LLJ-696] that the cardinal 
point that has to be borne in mind in every case is whether 
the person concerned should have reasonable opportunity of 
presenting his case and the authority should act fairly, justly, 
reasonably and imperially. Tt is further held that it is not 
so much to act judicially, but is to act fairly, namely, the 
procedure adopted must be iust, fair and reasonable in the 
particular circumstances of the case. In other words, the 
euuhcation of the principles of natural iustice that no man 
should be condemned unheard to prevent the authority to act 
arbitrarily affecting the rights of the concerned person. It has 
also been held that it is a fundamental rule of law that no 
decision must be taken which will affect the right of any 
person without first being informed of the case and be given 
him/her an opportunity of putting forward his/her case. The 
order involding civil consequence must be made consistently 
with the rules of natural justice. 

14. In this connection, it has been stated on behalf of the 
management that the workman concerned was personally 
heard by the management. But, neither there is any oare? 
to shov/ that any chargesheet was issued to her before taking 
a deeiYon to remove her from service nor there is anv evidence 
available relating to any enauiry of whatever nature. Therefore 
it is clear that the termination of service of this workman 
was made in arb ; trarv manner and without adhereing to the 
rides of the management itself as admitted by MW-1 abo. 
Such a termination, therefore, is illegal and it cannot be 
justified in any manner. 

15. In this view of the matter, the termination order of 
the manrmerrent issued against the workman, Usba Aich, 
on 11-02-1997 is hereby quashed. The workman is ordered 
to b' reinstated in service with full back wages and conse¬ 
quential benefit, if any, 

B. P. SHARMA, Presiding Officer 
Dated, Ksdkata, the 4th February, 2002 

5 Tf fftft, 15 2002 
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New Delhi, the 15th February. 2C02 

S.O. 854.—In pursuance of Section -17 
of the Industrial Disputes Act, 1947 114 of 
1947), the Central Government *>erebv pub 
lishes the award of the Central Government 
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Industrial Tribunal|Labour Court Nagpur as 
shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the 
management of CPWD and their workman, 
which was received by the Central Government 
on 15-2-2002. 

[No. L-42012|240(98-IR(DU)J 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT : 

Shri B. G. SAXENA, Presiding Officer 
REFERENCE NO. CGIT 139|2000 

Central Public Works Department 

AND 

Shri Manoj Ishwarlal Dogore 
AWARD 

The Central Government, Ministry of 
Labour, New Delhi, by exercising the powers 
conferred by Clause (d) of Sub section (1) 
and Sub section 2(A) of Section 10 of the 
Industrial Dispute Act, 1947 has referred 
this dispute for adjudication vide order No. 
L-42012l240|98]IR(DU) dated 06-05-99 on 
the following schedule :— 

SCHEDULE 

“Whether the action of the management 
of Central Public Department, Nag¬ 
pur through it’s Executive Engineer, 
CPWD Divn. I, Nagpur in terminat¬ 
ing the services of Sh. Manoj 
Ishwarlal Dogore is legal and justi¬ 
fied? If not, to what relief the said 
workman is entitled?” 

The workman Manoj Ishwarlal Dogore has 
submitted Statement of Claim on 23-08-99. 
Pie has mentioned in the claim that he was 
working as Sweeper|Sewerman from 1988 to 
May, ] 992 in CPWD, Nagpur. After 1992 
the CPWD engaged contractor and he was 
working wth the contractor. 

In March, 97 Bhimrao Kaosiya, Sewerman 
had retired but CPWD did not appoint him in 
his vacancy. 

He was again appointed on 23-07-99 but 
his service has been terminated w.e.f. 
26-C9-97. His termination is illegal. Pie has 


claimed reinstatement from 26-09-97 with 
full backwages. The CPWD contested the 
case and mentioned in the Written Statement 
that the workman Manoj I. Dogore is not the 
employee of CPWD, Nagpur. His service was 
therefore not terminated by the department. 
He was given the work of cleaning the chock¬ 
ed- S.W. Pipeline and manholes on jobrate 
basis. He was paid Rs. 2505 for completing 
the work. When the work was over he was 
not called for any further work. He had 
worked from July, 1997 to Sep. 1997 i.e. for 2 
months. He is not entitled to any relief. 

The workman has submitted affidavit of 
Krishnaji Ashtikar but this witness was dis¬ 
charged on 21-05-01. The statement of 
Manoj I. Dogore was recorded. 

From the side of management the statement 
of Gagan Prakash Bansal was recorded. The 
parties have also filed their documents and 
written Arguments. 

1 have considered the entire oral and docu¬ 
mentary evidence on record. In cross exami¬ 
nation the witness Manoj I. Dogore has stated 
that he was getting regular salary. The 
workman Manoj I. Dogore has not submitted 
any document to show that he was the regular 
employee of CPWD, Nagpur. He lias also 
not submitted any document to show that he 
was getting regular pay. In the above circum¬ 
stances his statement that he was the regular 
employee of CPWD, is false. 

The Execuive Engineer, G. P. Bansal of 
CPWD stated Manoj I. Dogore had worked 
on contract basis. He was paid when he com¬ 
pleted the work. The final bill was paid to 
him according to the work done and in terms 
and conditions of the contract. 

The workman has submitted document W-1 
that he worked from Dec. 88 to 6th May, 
92. Tins document shows that Manoj I. 
Dogore had long gaps. In Dec. 88 he work¬ 
ed lor 23 days. In 1989 he did not work 
from 17-08-89 to 30-09-89. He also did 
not work from 24-11-89 to 30-11-89. In the 
month of Nov. 89 he worked for 7 days. 

In 1990 also he did not work regularly and 
had gaps in the working duration. From 
28-10-90 to 19-11-90 he did not work. In 
1991 also he did not work from 15-01-91 to 
21-01-91. In April, 91 he worked for 15 
days. In Sep., 91 he worked for 6 days. In 
Oct., 91 he worked for 5 davs. In Nov., 91 
he worked for 20 days. In Dec., 91 he work¬ 
ed for 14 days. Thus the document submitted 
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by the workman shows that he was not work¬ 
ing continuously for 240 days in any year 
from Dec, 88 to May, 92. The receipt dated 
14-09-88 shows that he was paid Rs. 120 
for cleaning the Sewer. He worked only for 
4 days. Recept dated 19-11-90 of Rs. 550 
also shows that he was paid for helping the 
Sewerrnan and another receipt dated : 
06-02-91 shows that he was paid Rs. 240. 
These receipts show that he was paid only or 
the basis ol work done by him. 

Another receipt filed by the workman W-6 
dined 05-02-97 shows that he was paid on 
the basis of work done for cleaning of man¬ 
holes and Sewer lines. He was paid Rs. 2720 
for cleaning 47 manholes and 370 mts. Sewer¬ 
line. The receipt dated 01-09-97 also shows 
that Manoj Dogore was paid Rs. 2505 for 
providing labour for cleaning of chocked 
S.W. Pipeline. The work was done by hint 
in one month. This document therefore shows 
that Manoj I. Dogore was supplying labour 
for cleaning S.W. Pipelines. 

In the above circumstances the workman 
Manoj I. Dogore was not the regular em¬ 
ployee of the CPWD. He was not appointed 
as Sweeper by the CPWD department. He 
was therefore not terminated from the 
service. He worked on contract basis and for 
each type of work he settled the terms and 
conditions for cleaning the manholes and the 
S.W. pipelines v/hen they were chocked. As 
Mmoi I. Dogore was no* the employee of the 
CPWD, he is not entitled to any relief claim¬ 
ed by him. 

ORDER 

Hanoi I. Dogore was not the employee of 
Central Public Works Department. Nagpur. 
He was neither appointed as Sweeper nor his 
service was terminated. 

He is not entitled to any relief claimed by 
him. 

The reference is answered accordingly. 
Dated 10-1-2002. 

B. G. SAXENA, Presiding Officer 

nf fcTTPh, 15'frmrt, 2002 
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New Delhi, the 15th February, 2002 

S.O. 855.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 541 (2001) of the Cent¬ 
ral Government Industrial Tribunal/Labour Court. Chennai 
now as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management of 
Director ot Supplies and Disposals Departmental Canteen and 
their workman, which was received by the Central Govern¬ 
ment on 15-2-2002. 

[No. L-42012|87|98-IR(DU)] 
KULD1P RAI VERM A, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Monday, the 31st December, 2001 

PRESENT : 

K. Karthikeyan, Presiding; Officer. 

INDUSTRIAL DIS PUTE NO. 541|2001 

(Tamil Nadu State Industrial Tribunal I.D. No. 147198) 

[Tn the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Workman Sri A. Marimuthu and the Management of the 
Director of Supplies and Disposals, Chennai.] 

BETWEEN 

Sri A. Marimuthu : I Party|Workman. 

AND 

The Director of Supnlies and Disposals, 

Shastri Bhawan* Staff Canteen, Chennai : II Partyj 

Management. 

APPEARANCES : 

For the Workman : Sri S. Ayyathurai, Advocates. 

For the Management : Sri K. Rajendran, Sr. CGSC 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause fd) of Sub-section (I) and Sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947), have referred the concerned Industrial Dispute 
for adiudication vide Order No. L-42012/87/98-lR( DU) 
dated 30-10-1998113-11-1998. 

This reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal, where it was taken on file as 
I.D. No. 147198. When the matter was pending enquiry in 
that Tribunal, the Govt, of India, Ministry of Labour was 
pleased to order transfer of this case from that Tribunal 
to this Tribunal for adjudication. On receipt of records from 
that Tribunal, the case has been taken on file as I.D. No. 
541 [2001 and notices were sent to the counsel on record on 
eitherside, informing them about the transfer of this case 
to this Tribunal with a direction to appear before this Tri¬ 
bunal on 12-3-2001. On receipt of notice from this Tribunal, 
counsel on either side present with their respective parties 
and prosecuted this case further. 

Wh^n the matter came up before me for final hearing on 
28-12-2001, upon perusm<* the Claim Statement, Counter 
Statement, the other material papers on record, oral evidence 
let in on the side of the I Party;Workman and documentary 
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evidence let in on either side, upon perusing the written argu¬ 
ments tiled by tne learned counsel ror tne 1 PartyJWorkman 
and this matter having stood till this date for considera¬ 
tion, tins iriDunal has passed the tallowing :— 

AWARD 

The Industrial Dispute referred to in the above order of 
reference fiy the Genual Government for adjudication by 
mis iriounal is as follows :— 

‘•Whether the termination of Shri A. Marimuthu by the 
Governing Body of Director of Supplies and Dis¬ 
posals Departmental Canteen is legal and justified? 
if not wftat relief he is entitled to?" 

2. The averments in the /Claim Statement filed by the I 
Party] workman Sri A. Marimuthu are bnefly as followsi— 

The I Party|Workman Sri A. Marlnuthu (hereinafter refer 
to as Petitioner,) was appointed as a casual laoourer from tne 
year iv&o in ine soui caiAeen caned dnasuu Jrfnav<m otaif 
Co-operative Catering Ltd. and he was paid daily wages at 
tne rate or Rs. & pei day. Later it was raised to Rs. iz per 
day. He was doing the works of permanent nature as 
Assistant Cook. He was appointed against permanent vacancy. 
After some ume, he demanded the wages to be raised to 
Rs. 15 per day and made many representations to the autho¬ 
rities of the canteen. The then management got engaged over 
the demand of the Petitioner for increasing wages and ter¬ 
minated his service. So, he raised an dispute which was 
referred to the Principal Labour Court, Madras and was taken 
on file as I.D. No. 1Q12|88. When the matter was pending 
before that Court, the Respondent!Management illegally con¬ 
firmed one Mr. Seivaraj, who is junior to the Petitioner in 
service in order to confirm the said Selvaraj, the services of 
the petitioner was terminated. Beloie the Labour Court, the 
Respondent/Management agreed to reinstate the Petitioner 
in service with continuity of service but without banck 
wages. Since the Petitioner also consented for the same, 
an award dated 25-6-1993 was passed by the Principal 
Labour Couit, Chennai, in the meantinme, the Corporative 
Canteen was taken over as departmental canteen by the Govt, 
of India, Department of Supply and Management of the 
canteen was entrusted to the Director of Supplies and Dis¬ 
posals, Shastri Bhavan. The employees were absorbed in the 
Department of Supplies. The Petitioner was reinstated but 
treated as casual labourer and was paid Rs. 25 per day. 
Since the Govt, of Tamil Nadu revised the rate of daily wages 
payable to the casual labourers to Rs. 43 w.e.f. 1-4-1993, the 
Peiitioner’s salary was revised and was paid Rs. 43 per 
day from 1-4-1993. The Petitioner made representation for 
the confirmation of the Petitioner in service. While he was 
v/aiting for the favourable reply, the Manager Mr. Natarajan 
did not permit the Petitioner to work in the Respondent 
Canteen from 3-11-1994 onwards and prevented the Peti¬ 
tioner from signing the attendance register saying that there 
was no work for him. The Petitioner appproached the 
Respondent in person and requested for reinstatement. Every 
time,, he was given a reply by the Respondent] Management 
that the matter was under consideration and he would do 
the needful. As nothing was done, the Petitioner caused a 
lawyer notice dated 15-9-1995 to the Respondent demanding 
reinstatement. Since there was no reply, with the help of 
legal aid centre, the Petitioner raised a dispute for his non¬ 
employment before the Assistant Labour Commissioner 
(Central). No settlement could be arrived at before the con¬ 
ciliation officer. On the basis of the failure report submitted 
by him to the Govt, the present industrial dispute has been 
referred to this Tribunal for adjudication. The action of the 
Respondent in terminating the services of the petitioner orally 
is malafide, arbitrary, illegal and unjust. It amounts to 
retrenchment. Hence, the Respondent has not complied with 
the provisions of Section 25F of the Industrial Disputes Act, 
1947 by giving one month’s notice or paying one month salary 
and retrenchment compensation the termination is illegal. 
The reason for the termination of the petitioner is that he 
demanded confirmation in service, to wh : ch he is not entitled. 
The action of the Respondent|Managem*nt in terminating the 
services of the Petitioner is totally arbitrary and amounts to 
victimisation for having demanded confirmation in service. 
The Petitioner was not heard on the reasons if any for the 
termination of his services before termination. Hence it h 
violative of principles of natural justice; illegal and rniiust. 
In the above chcumstuncss, it is mvyed that this Hon’bie 
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Tribunal may be pleased to pass an award directing the Res¬ 
pondent] Management to reinstate the Petitioner in service with 
conunuuy of service and back wages and attendant benefits. 

3. The averments in the Counter Statement of the II Party 
Management are briefly as follows :—• 

3. The averments in the Counter Statement of the II Party [ 
vvoiking m various Central Government offices located in 
Snastn Bhavan. i he Government offices are working five 
days a week and the canteen is also working accordingly. It 
is not run on any profit motive. The canteen was incurring 
ioss till recenuy. the Petitioner was engaged as a casual 
labourer w.e.t. 12-5-1986 on daily wages at the rate of 
l^s. 8.50 per day and was paid every week. He did not report 
for duty from 19-6-87 oswaids. Subsequently he was engaged 
irom 5-10-87 as a casual labourer at Rs. 10.00 per day. It is 
denied that the Management got engaged on the demand of 
the Petitioner for the increase of his wages per day to Rs. 15. 
Ihe Petitioner was engaged on daily wage basis depending 
upon the necessity ior the services of a casual labourer. When 
the Petitioner made a demand on 27-1-1989 to be made 
permanent in service, he was informed that his services can¬ 
not be made permanent, as he was engaged as a casul labour¬ 
er. At the time of vacancy arises, due to the absence of 
regular wash boy, h ewas also told that the strnegth of the 
canteen staff cannot be increased as the canteen was under¬ 
going financial loss. The Petitioner did not turn up for 
three months. On 21-4-1989 the Petitioner onr his own sent 
a leave application with medical certificate. He approached 
the Respondent in the end of April, 1989 seeking employment 
as casual labourer on daily wage basis. He was informed 
that since he was absent for three months, another casual 
labourer was engaged to cater the requirements. Therefore, 
the Respondent did not terminate the services of the Petitioner. 
He filed a petition irr Labour Court in October, 1989. .The 
Labour Court did not issue any stay preventing the manage¬ 
ment to engage casual labourers on daily wage basis. The new 
casual labourer Sri G. Selvaraj was engaged as a regular emp¬ 
loyee of the canteen in October, 1991 in the vacancy caused 
by a resignation of one regular employee from the canteen 
service. After coming to know this position, the Petitioner 
stopped coming to the canteen, seeking employment and 
presumably sought employment elsewhere. The Labour 
in terms of the Labour Court order dated 2.5-6-1993 the 
Petitioner was engaged as a casual labourer from 1-9-1993. 
The Petitioner did not come to the canteen for long spells 
on several occasions. Whatever daily rate wage was payable 
to the casual labourer as per the Govt, rule, it was paid to 
the petitioner. As per the Award, the Petitioner should be 
reinstated on daily rated wages. After the award, the Petitioner 
attended the work from 1-9-1993. On 17-11-1993 he asked 
for Rs. 300 as advance for his personal expenses. As there 
is no provision for grant of any such advance to casual 
labourers, the same was not granted. Subsequently, he worked 
till 28-10-1994 with frequent absents and he did not turn up 
thereafter. Nobody from canteen management prevented 
from coming to work even after the issue of legal notice, 
the Petitioner failed to come to the canteen, seeking emp¬ 
loyment as casual labourer on daily wage basis. No appoint¬ 
ment letter was issued for engaging the casual labourer on 
daily wage basis. The Respondent have not terminated the 
service of the Petitioner. The Petitioner himself has stopped 
coming to the Respondent seeking employment on daily wages. 
Hence, the question of complying with Section 25F of the 
I.D. Act does not arise. As the petitioner has deserted the 
nost, he cannot have a daim even* to engage as a casua* 
labourer on daily wage basis. It is prayed that the Tribunal 
may be pleased to dismiss the claim of the Petitioner. 

4. When the matter was taken up for enquiry, the Peti¬ 
tioner was examined himself as WW1 and four documents 
were marked as Ex. W1 to W4. From the side of the Res¬ 
pondent [Management no one has been examined as a witness. 
The counsel for the Respondent|Man? gement made an en¬ 
dorsement on the Counter Statement stating there is no oral 
evidence for the II Party]Management. The arguments of the 
learned counsel for the Party (Management was heard. The 
learned counsel for the I Party has filed his wirtten argument. 

5. The Point for my consideration is— 

“Whether the Government Body of the Canteen under the 
control of Director of Supplies and Disposals 
department ins terminated the ^rvLes of Sri A. 
MaTimatlm from the canteen? If eo, whether it is 
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legal and justified? To what relief the concerned 
workman is entitled V 


Point :—. 

The Petitioner Sri A. Marimuthu was engaged as a casual 
labourer first in the year 1986 on daily wage basis at the 
rate of Rs. 8.50 per day. Later it was increased to Rs. 10 
and then to Rs. 15 per day. Earlier the said canteen was 
run by the management of the Shastri Bhawan Staff Ccnope- 
rnve Catering Ltd., subsequently, the canteen was taken over 
and run as departmental canteen by the department ot Supplies 
and Disposals a Shastri Bhavan, Madras. As the service of 
the Petitioner was terminated in tne year 1988 by tne erstwhile 
Management, the Petitioner raised an industrial dispute as 
ID. No. 1010 of 1988 in the Principal Labour Court, Madras. 
On 25-6-1993 an Award was passed by the Principal Labour 
Court, Madras on the basis of the joint endorsement made 
by the Petitioner and the counsels on either side, which was 
recorded by the Court. As per that endorsement, the Peti¬ 
tioner was reinstated with continuity ot service on daily rate 
basis without back wages. In the meantime, the canteen 
management was changed and came under the control of the 
Director of Supplies and Disposals, Shastri Bhavan as a 
departmental canteen. The Petitioner as WW1 has deposed 
so. It is not disputed by the Respondent. The Petitioner had 
made represenations in writing requesting he Chairman and 
also the Director of Supplies and Disposals Department, 
Shastri Bhavan, Chennai. The carbon copies of those letters 
dated 15-10-1993 and 28-4-1994 respectively are Ex. Wi 
and W2. Then the Petitioner has sent another requisition to 
the Chairman of the said department through his letter 
dated 1-6-94 requesting him to consider his case for making 
him permanent and to fix his seniority above the workman 
Sri C. Selvaraj, who is junior to him in service. The carbon 
copy of that letter is Ex. W3. As no reply was received from 
the authorities, he sent a lawyer notice dated 15-9-1995 to 
the Director of Supplies and Disposals. The xerox copy of 
the same is Ex. W4. All these things have been deposed 
by him as WW1. It is his further evidence in Chief that 
since he was asked for confirmation of service, he was 
retrenched from service by the Respondent [Management with¬ 
out giving any reason notice, notice pay and retrenchment 
compensation and the action of the Respondent (Management 
by stop from service on 3-11-1994 all of a sudden should 
be set aside and the Respondent may be directed to reinstate 
him in service with continuity of service and back wages. It 
is admitted by him in the cross examination that he used to 
sign in the attendance register maintained by the canteen 
for the days he worked and it is Ex. Ml and that he has 
signed in Ex. Ml upto the forenoon of 28-10-1994. It is 
his specific evidence in the cross examination that after he 
was reinstated in service as per the orders of the Labour 
Court, dated 25-6-1993, he attended the work continuously 
without absence for a day and he worked continuously till 
3-11-1994 when he was non-employed by the Respondent. 
Earlier in the Chief Examination, it is his evidence that he had 
been to his village for Diwali festival and when he came back 
for duty on 3-11-1994, the canteen manager Mr. Natarajan 
told him that he should not sign the attendance register 
and can go home, as he was no more required for the work 
in the canteen. He has stated so in his claim statement also. 
On the other hand, it is mentioned in the Counter that the 
Petitioner was engaged on daily wage basis as casual labourer 
only till 27-1-1989 and thereafter he severed his links with 
the canteen. It is further contended in the Counter State¬ 
ment by the K ■ -- that Labour Court did 

not issue an\ - * Management to engage 

casual labour . ; and hence Sri C. Sel¬ 

varaj was engaged as a casual labourer who was subsequently 
made regular emplovee in October, 1991 in the canteen in 
the vacancy caused by the resignation of the regular emp¬ 
lovee from the canteen service. It is further contended in the 
Counter Statement even after reinstatement in service, subse- 
anent to the orders of the Principal Labour Court, Chennai, 
the Petitioner did not come to the canteen for long spells 
on several occasions, seeking employment on daily wages 
basis as casual labourer. A perusal of Ex. Ml attendance 
register the Petitioner remained absent three days in Septem¬ 
ber. 1993. 5 davs in November. 1993. the whole of December, 
1993 ^worked only for 11 davs in Tanuarv, 1994, 14 davs in 
February, 1994, remaned absent for 4 davs in June. 1994, 
worked onlv for 2 days in Julv, 1994. remained absent for 
entire m-nTi of August and 1994 and finally 

worked till the forenoon of 28th October, 1994 and he 


never turned up for work subsequently. The entries available 
in Ex. Ml have not been disputed by the Petitioner, when 
it was put to nis notice, when he was cross examined. It is 
the contention of the Petitioner both^m his Claim Statement 
as well as in his evidence that he was stopped from service 
by the canteen Manager Mr. Natarajan without any reason 
and he did not stay back from attending his work in the 
canteen. He has admitted in the cross examination that he 
had not preferred any complaint against the Canteen 
Manager Mr. Natarajan for not allowing him to do the work 
in tne canteen from 3-11-1994 onwards. In tne 
Chief Examination itself, it is his evidence that he had been 
to his village for Deepawali festival and in the cross exami¬ 
nation he has admitted that he had signed in Ex. Ml attend¬ 
ance register upto the forenoon on 28-10-1994. Prom the 
entries available in Ex. Ml attendance register, it is seen that 
prior to the forenoon of 28-10-1994 the Petitioner remain¬ 
ed continuously absent in the whole months of August and 
September, 1994 and the days as mentioned earlier for the 
other months. From this ii: is seen that the contention of 
the petitioner that ne had worked continuously ever since he 
was reinstated in service as per the orders of the Principal 
Labour Court till 3-11-1994 is incorect. It is evident from 
the attendance register that he abstained from duty without 
any leave letter or prior permission from the Respondent] 
Management and was a regular absentee. From Ex. MI 
attendance register, it is seen that other casual labourer Sri 
A. Durai engaged by the Respondent (Management as a 
casual labourer in the canteen was regularly attending the 
work in the canteen. That was the reason the Respondent! 
Management to make him permanent in the vacancy caused 
by the resignation of a permanent employee in the canteen. It 
is not disputed by the Petitioner. For one such averment made 
in the Counter Statement, rto rejoinder has been filed by the 
petitioner disputing the allegations in the Counter Statement. 
Furher it is specifically stated in the counter statement that 
the Petitioner asked for Rs. 300 as advance for his personal 
expenses on 17-11-93 and as there is no provision tor grant 
of any such advance ts* casual labourers, the same 
was not granted and that subsequently, after 28-10-1994, he 
did not turn up for work thereafter and he has chosen not 
to come to work for his own volition and nobody from the 
canteen management prevented him from coming to work. 
It is the fact as pleaded in the Counter Statement of the 
Respondent|Management as it is evidenced from the entries 
in Ex. Ml attendance register that the Petitioner had attend¬ 
ed the work in the canteen till the fornoon of 28-10-1994. 
It is the specific evidence in the Chief Examination as WW1 
of the Petitioner that he had been to his village for Deepa¬ 
wali festival and came for duty on 3-11-1994 and he had 
not preferred any complaint against the Canteen Manager 
Mr. Natarajan for not allowing him to do the work in 
the canteen from 3-11-1994 onwards. All these things put 
together, to enable us to come to a probable conclusion P 
since the Petitioner has demanded advance of Rs. 300 for 
his personal expenses at the time of Deepawali 
festival and the Respondent/Management has denied the 
same as he happened to be a casual labourer, the Petitioner 
has stopped coming again for duty of his own and he has 
not been retrenched from service by the Respondent (Manage¬ 
ment on 3-11-1994 as pleaded by him. If really, the Peti¬ 
tioner was prevented from attending work in the canteen 
by the Manager Mr. Natarajan for no reason, he would havfc 
immediately preferred a complaint against the same to the 
higher authorities, but he has not done so. From all these 
available evidence, it is possible for come to a conclusion 
that the Petitioner was not stopped from service by the Res- 
pondent|Management, but he only abstained from duty of his 
own. Under such circumsances, there is no question of any 
termination of service of the Petitioner Sri A. Marippithu 
by the Groverning Body of the Department of Supplies apd 
Disposals for the canteen. In the absence of one such action 
by the Respondent!Management against the Petitioner, it can 
not be said that the Petitioner service by the Respondent/ 
Management in an unjustified manner and it is illegal. Under 
such circumstances, the question of violation of Section 
25F of Industrial Disputes Act by not giving reason for 
termination notice, notice pay and retrenchment compensa¬ 
tion does not at all arise. Hence, the Petitioner is not 
entitled to any relief claimed in the present industrial dispute. 
Thus, the point is answered accordingly. 

In the result, an award i s passed holding that the relief 
prayed for by the I Party [Petitioner cannot be granted, as he 
is not entitled for the same. No Cost. 
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(Dictated to the Stenographer, transcribed, typed by him 
and corrected and pronounced by me in the open Court on 
this day the 31st December, 2001). 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined : 

For the I Party|Workman : WW1 Shri A. Marimuthu. 
For the II Party]Management : None. 

DOCUMENTS MARKED : 

For the I Party : Workman :— 

Ex. No. Date Description 

W1 15-10-93 Xerox copy of the letter from the Petitioner 
to the Management. 

W2 28-4-94 Xerox copy of the letter from the Petitioner 
to the Management. 

W3 1-6-1994 Xerox copy of the letter from the Petitioner 
to the Management. 

W4 15-9-95 Xerox copy of the letter from M|s. Laksh- 
mipriya Associates to the Management. 

For the II Party)Management : 

Ml Sep. 1993 to March, 1995 Original casual labour 
attendance register. 
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between the Workman Sri K. Pal&nisamy and the Manage¬ 
ment of the Chief General Manager, Telecom Tamil 
Nadu Circle, Chennai and the General Manager, Telecom. 
Erode]. 

BETWEEN 

Sri K. Palanisamy. ....... I Party/Workman 

AND 

1. The Chief General Manager, 

Telecom Tamil Nadu Circle, 

Chennai. 

‘2. The General Manager, 

Telecom, 

Erode. 

APPEARANCE: 

For the Workman : M/s. M. Gnanasekar & C. Prema- 
vathy, Advocates. 

For the Management: Sri S. Thiagarajan, Addl. CGSC. 

The Government of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (1) and 
sub-section 2(A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947), have referred the concerned Industrial Dispute 
for adjudication vide Order No. L-40012/40/99-1R(DU) dated 
26-07-1999. 

This reference has been made earlier to the Tamil Nfidu 
State Industrial Tribunal, where it was taken on file as I.D. 
No. 141/99. When the matter was pending enquiry in that 
Tribunal, the Government of India, Ministry of Labour was 
pleased to order transfer of this case from that Tribunal to 
this Tribunal for adjudication. On receipt of records from 
that Tribunal, the case has been taken on file as I.D. No. 
145/2001 and notices were sent to the counsel on record on 
either side, informing them about the transfer of this case 
to this Tribunal, with a direction to appear before this Tribunal 
on 02-02-2001. On receipt of notice from this Tribunal, counsel 
on either side present with their respective parties and 
prosecuted this case further. 

When the matter came up before me for final hearing on 
26-12-2001, upon perusing the Claim Statement, Counter 
Statement, the other material papers on record, the oral and 
documentary evidence let in on either side, the written argu¬ 
ments filed by the learned counsel for the I Party/Workman 
and upon hearing the arguments advanced by the learned 
counsel for the II Party/Management and this matter having 
stood over till this date for consideration, this Tribunal has 
passed the following :— 


.... II Party/ 
Management 


New Delhi, the 15th February, 2002 

S.O. 856.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 145/2001) of the 
Central Government Industrial Tribunal /Labour Court 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Telecom Department and their workman, which was received 
by the Central Government on 15-2-2002. 

[No. L-40012/40/99-1R (DU ) ] 
KULDIP RAI VERMA. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Monday, the 31st December, 2001 

PRESENT : 

K. Karthikeyan, Presiding Officer. 

INDUSTRIAL DISPUTE NO. 145/2001 
(Tamil Nadu State Industrial Tribunal I.D. No. 141/99) 

[In matter of the dispute for adjudication under clause 
(d) of snb-section (1) and sub section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), 


AWARD 

The Industrial Dispute referred to in the above order of 
reference by the Central Government for adjudication by this 
Tribunal is as follows :— 

“Whether the action of the Management in terminating 
the services of Shri K. Palanisamy, Casual Mazdoor 
is legal and justified ? If not, to what relief the 
workman is entitled ?” 

2 . The averments in the Claim Statement of the I Party/ 
Workman Sri K. Palanisamy are briefly as follows :— 

The I Party/Workman Sri K. Palanisamy (hereinafter iclers 
to as Petitioner) worked as casual mazdoor m tne oao 

Division of II Party/Telecom Department from ll-OJ-87 to 
21-03-89. Though he worked for 320 days during this r * ^d, 
his services have not been regularised. There is a scheme 
known as ‘Grant of Temporary biaius and Kega ^ . - 

Scheme for casual mazdoors. The Petitioner was not granted 
temporary status in accordance with the scheme. He was 
employed in the Office of the General Manager, Tcie-.om 
Department, Erode, at the time of termination on 21-03-89. 
The Supreme Court gave a direction to the Telecom Depart¬ 
ment £o prepare a Scheme *or absorbing the Casual Lrhourws 
employed in the Post and Trie graph Department on da*? / Mted 
wages. For absorbing the Casual Labourers v orkuig f :c 
than one year in the department, the said scheme was rifo- 
duced as per the direction of the Supreme Court. .Cur'her 
as per the Supreme Court direction, these Casual L; bo -vers 
have Jo be paid the same wages -as of regular employees. 
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Though the Petitioner was paid arrears, he was not regularised. 
Inspite of representations made by the Petitioner to the 
General Manager, Telecom Department, Erode, for re-engage¬ 
ment of the Petitioner in service, no reply was given to the 
Petitioner. So, he approached the Hon’ble Central Administra¬ 
tive Tribunal and tiled a petition as O.A. No, 1507/93 and 
the Petitioner was not re-engaged by the Rsspondent/Depait- 
ment as per the direction or the Central Administrative 
Tribunal. The Respondent/Department was directed to re¬ 
engage the Petitioner in preference to the freshers from the 
open market in the unit from which they were retrenched 
last. Inspite of the direction, the Respondent Depaiimcnl 
engaged workers on contract basis, which is highly illegal 
and arbitrary. The services rendered by the Petitioner were 
as casual mazdoor. He was paid under ACG-lT ft is also 
to be taken into account for regular! sat ion of services, as held 
by the Central Administrative Tribunal, Chennai Bench-I in 
the case of C. Murugesan Vs, Union of India. Therefore, the 
Respondent ought to have re-engaged the Petitioner in service. 
He has not deserted from the work. Even assuming without 
admitting that the Petitioner has deserted from service, the 
Respondents are bound to put the Petitioner on notice even 
before terminating him from services. The Respondent ought 
to have called the Petitioner to join the duty. He lias put 
in moie than a decade in continuous service and the termi¬ 
nation of his service is in violation of Section 25F of Industrial 
Disputes Act, 1947. The Petitioner was not given any notice 
or reply for representation. His termination from service is in 
violation of natural justice. The Petitioner is entitled to be 
reinstated with all other service benefits including arrears of 
back wages. The Respondent ought to have conferred tem¬ 
porary status as per the temporary status scheme and further 
absorbed him against regular Group D post, not doing so, 
is illegal and arbitrary. As no settlement could be reached 
before the conciliating authority, which ended in a failure, 
on the basis of the report of failure of conciliation this dis¬ 
ente has been referred bv the Government for adjudication 
by the Hon'ble Tribunal. Hence, it is prayed that this Jlon'ble 
Court may be pleased to pass an award holding that the order 
of termination dated 21-3-89 is illegal and arbitrary and 
consequently direct the Respondent/Management to reinstate 
the Petitioner in service v/.e.f. 21-3-89 and to pay all arrears 
of back wages with attendant benefits. 

3. The averments in the Counter Statement of the 31 Partv/ 
Management (hereinafter refers to as Respondent) are briefly 
ns follows ~ 

The Petitioner was engaged by the staff of the department 
fcud not by the derailment tor the said works. He had wonted 
lor a few days only under the line staff of the department 
bom 11-05-87 to 21-03-89 for 320 days. He had not worked 
cnirmuoudy which is varying with the statement of days 
gy-’Cri In ram 2 of his Claim Statement. The Hon'ble Central 
Admmbtrutivc Tribunal has given direction thpt the applicant 
■Noujd be re-engaged, : A there is work, in preference to fresh 
candidates from the open market in I he same unit from where 
they were retrenched last and that if the applicants are going 
to be re-engaged in pursuance of this order, none of the 
Casual Labourers, who are in service will be retrenched. As 
per hi*: own statement, he worked from 11-05-87 to 21-03-89 
lor a to'a! number of 687 days. Number of days given as 320 
m his Claim Statement differs from a number of days given 
in his break up statement. The Petitioner could not be granted 
with temporary status for which he should have been le- 
indated after absence. The reinstatement could not be issued, 
Cr.ce he was not on roll of the department, prior to 30-3-1985, 
be hud not worked for 240 days in a year prior to 30-3-1985, 
i be 'engagement itself is irregular since it is after 30-3-1985. 
r i he reinstatement is applicable only for those who have b*ren 
engaged prior to 30-03-85 and satisfying other conditions. 
The Petitioner had been given daily wages only. The depart¬ 
ment has framed a scheme known as Reguldrisation Scheme, 
which stipulates that temporary status would be conferred 
on all the Casual Labourers currently employed and who 
have rendered the continuous service of atleast one year, cut 
of which, they must have been engaged on work for the period 
of 240 days, such casual mazdoors will be designated as tem¬ 
porary mazdoors. The Petitioner had not worked for one year 
continuously out of which he should have worked for at 
least 240 days in a year. He was not on roll of the department 
for a minimum of 240 days in the preceding year for consider¬ 
ing the reinstatement. He was not on roll of the department 
on or prior to 30-3-1985. As per CGMT, Chennai letter dated 
12-3-1996, he is ineligible for consideration of reinstatement. 
It is clearly stated in that “as per the~ orders of Department 


of Telecommunication, the employment of Casual Labourers 
liom open market, is banned alter 30-03-1985”. After the 
Supreme Court judgement, the Department of Telecom, New 
Demi has issued instructions dated 30-3-1985 regarding im¬ 
position of ban on engagement for fresh Casual Labourers. 
However, the casual mazdoors in the department ought to be 
determined under the direction of Department of Telecom, 
New Delhi on tue basis of rules and instructions. The payment 
or arrears is done for the days he had worked. This will not 
in any way ensure for the reinstatement. He lias not appeared 
alter March, 1989. He had approached the department in the 
fag end of 1992 tor reinstatement. Thus, the absence is more 
than three years upto 1992. He is not a candidate sponsored 
by the employment exchange. As per Department of Tele¬ 
communication, New Delhi letter dated 21-10-92, the 
break-in-service upto six- months can be condoned by the 
Divisional Engineer concerned on merit of the individual case-.. 
Anv break-in-service upto one year arising due to the depart¬ 
ment's inability to engage them for want of work, the Chief 
General Manager, Telecom Tamil Nadu Circle, Madras can 
condone the break-in-service. The case of the Petitioner do 
not qualify, since his break-in-service is more than a year and 
cause not due to departmental reasons but purely due to his 
reasons. He has entered only in 4/87, as per his statement 
and the engagement itself is irregular, since it is after 
30*03-1985. The Petitioner has not fulfilled the conditions 
stipulated for reinstatement. Hence, his reinstatement in service 
will not arise. The Petitioner is a casual mazdoor engaged 
by the staff of the department on daily wages and not by 
the department. Hence, the question of issue of notice wages 
etc. does not arise. Issue of notice/pay. of one month wages, 
applies only to candidates who have worked continuously in 
a year for more than 240 days in that year. The Petitioner 
left the department on his own and he approached on a later 
date in 1992 after coming to know the department’s policy to 
grant temporary status for existing Casual Labourers, those 
who had entered on or before 30-03-1985 and continuously 
working in the Department so as to gain back door entry. 
Therefore, it is prayed that this Hon'ble Tribunal may be 
pleased to dismiss the claim of the Petitioner. 

4. When the matter was taken up for enquiry, the Petitioner 
has examined himself as WW1 and five documents have been 
marked as Ex. W1 to W5. On the side of the Respondent/ 
Management, an official working in the Sub Divisional Engineer 
Office of General Manager, Telecom, Erode was examined 
a., Management witness. Three documents have been marked 
a- Ex. Ml and M3. The learned counsel for the I Partv / 
Petitioner has submitted this written arguments and the learned 
counsel for the IT Party/Management advanced his arguments. 

5. The Point for my consideration is— 

“Whether the action of the Management in terminating 
the services of Shri K. Palanisamv, Casual Mazdoor 
i* legal and justified? If not, to vdnt relief the 
workman is entitled ?” 


Point:— 

Thou ah it ; s alleged in the Claim Statement of the Peti¬ 
tioner that he worked for 320 days from 11-05-87 to 21-03-89 
as casual mazdoor. while giving evidence as WWt. he has 
duvwed that nn 20-02-85 he was engaged as Casual Labour 
in +he Sub Divisional Office, Telecom, Erode. In support of 
his evidence, he filed Ex. W1 series, certificates said to have 
been issued Jv/ the Telecom Department as service certificate®. 
In the Claim Statement the Petitioner has not whisneyed 
anythin* about the issuance of service certificates bv the official 
n th<° Telecom department for the period he worked in the 
cMr^rtmcnt. No such official has been examined as a witness 
the Petitioner to speak about the contents of those certi- 
In the Counter Statement, the Respondent /Department 
t'fis rtptH the rert'xt for which the Petitioner was engaeed 
by the Respondent/Department i.e. ^20 davs. It is also stated 
; * the rvumter Statement that the Petitioner was engaged bv 
the JT Fnrtv/Re-nonderst Management as a casual mazdoor 
thronrh the rcmdnr rtaffi of the department and the denari - 
not eacae^d the Petitioner direct. That fin* not been 
fronted bv wav of anv renlv statement by the Petitioner. 

m V in* rvMenc* ns WW1 m the Chief Examination itse’T 
o e PptMor^- Hmse-f bos admitted that he was rnsistm* onb' 
i-c cnbV iointer the permanent employee of the TeVcom 
Department In the cross examination, he has admitted that 
ho was not ercrloved bv the Telecom Department di recti v 
and he used to work under a departmental employee as and 
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when he allots work for him. He has also admitted that the 
days on which there is no work, he has to go back. MWJ 
has also deposed that as and when the Casual Labour comes 
for work, if any work is available, he will be engaged and 
there is no certainty for job. It is also admitted that wages 
used to be fixed by the District Collector and it used to vary 
and the wages for these Casual Labourers are not fixed by 
cable jointer who engage them for work or by the department, 
ii is also not disputed that or different work, different rates 
of wages used to be given. From this, it is seen that the 
Casual Labourers like the Petitioners were engaged by the 
Respondent/Telecom department as and when the work was 
available and those people we e not engaged directly by the 
department on such occasions, and they were engaged only 
through the permanent employees of the Respondent/Depart¬ 
ment. Admittedly no appointment order is given for the 
Casual Labourers, when their services were engaged by the 
Respondent/Telecom Department. Further, it is not disputed 
that the Department of Telecommunication of the Respondent/ 
Department has issued a circular dated 30-3-85 stating there 
should be no fresh recruitment/employment as Casual 
Labourers. So, there was a ban for recruiting Casual 
Labourers by the Respondent/Department subsequent to 
30-3-85. The xerox copy of the circular is marked as Ex. M3. 
If there is any employment has been made as Casual Labour 
subsequent to this date, it is nothing but an irregular engage¬ 
ment opposed to the instructions given by the Department of 
Telecommunication under Ex. M3, it is clearly averred in 
tiie Counter Statement of the Respondent that the Petitioner 
has engaged only in April, 1987 and not prior to 30-03-1985 
and hence the engagement itself is irregular. Further, it is 
alleged that the Petitioner has not fulfilled the conditions 
which ore required for conferring on him temporary status 
as per the scheme and hence, he was not considered for le- 
instatement and since he was a casual mazdoor, there is no 
privity of contract between the Petitioner and Respondent 
Department and the department has no control over the 
Petitioner. It is the stand of the Respondent/Department that 
at present the work is being continued and done by the 
labourers engaged by the contractor. This is also not disputed. 
As per the Claim Statement of the Petitioner himself, he was 
engaged from 11-5-87 only. So. the Petitioner’s engagement 
as a Casual Labourer after 30-03-1985 is an irregular one. 
Only in oral evidence he says that he joined the department 
on 20-02-1985. He is relying upon the service particulars 
given to him as service certificates under Ex. Wl. In that 
statement, the Petitioner is shown to have worked as casual 
mazdoor for 395 days intermittently till 28-04-1989. As per 
that Ex. Wl service certificates, he had worked for only 395 
days and got the wages under vouchers of J.E. accounts. 
From this, it is seen that he was not employed as a depart¬ 
mental employee. It is his admission in evidence that from 
February. 1985 to April, 1989 continuously, he had not worked 
in the department and that he had not worked even on a 
single day from July, 1986 to January, 1987 and that in the 
vear 1988 for the months June, July and August. In April, 
1989 he bad worked only for 6 days in the Telecom Depart¬ 
ment. It is also his admission that he was not issued any 
casual mazdoor card and that when he came to know about 
the Casual Labourer scheme dated 23-11-89, he was not work- 
ins as Casual Labourer in the department. It r> the categorical 
evidence of WW1 that what he stated in the Claim Statement 
that he had worked as a Casual Labour from 11-05-87 to 
21-03-89 for a period of 320 days is incorrect. It is his 
admission that he was not given any written order of termi¬ 
nation. It is his further evidence that on hearing from the 
Union people that there is a departmental circular in respect 
of conferring temporary status to casual mazdoors, they have 
written to the department requesting them to furnish service 
particulars and only after that he gave petitions to department 
seeking re-employment. He denied the suggestion that he 
abandoned the work as casual mazdoor and hence he has no 
basis for the claim he now made in this industrial dispute. 
The Petitioner has clearly stated that he was topped from 
work on 30-4^89 as he was not having card. He has not made 
any representation to the Re^oondent/Managemcnt leemesting 
for work as casual mazdoo** It is the evidence of MW1 that 
the Petitioner Sri K. Pnlarfisamy had abandoned work from 
28-04-89 and subseauen.fiv he has not turned up for wnWr in 
the deportment. From off these oral and documentary evidence, 
it is seen that the Petitioner has not been employed bv the 
Respondent/Telecom Department directlv and the employment 
of the Petitioner as Castnl Labourer subsequent to 30-03-85 
is onlv irresular and he has not annroached the department 
for work subsequent to 30-04-89. From the evidence, it is 
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seen that t»ie Petitioner has not fulfilled the conditions required 
to grant him temporary status. Further, he came with the 
request only in 1993 for grant of temporary status. From 
this, it can be concluded that it is a clear case of abandon¬ 
ment. So on the basis of these available facts, it cannot be 
said that the provisions of Section 25F of Industrial Disputes 
Act, 1947 is attracted for this case enabling the Petitioner to 
claim relief under that provision of law. Such provision is 
applicable to an employee, who has been icgi'larly appointed 
by the department and any retrenchment has been taken 
place without giving any notice or notice pay or compensation. 
From the facts available in this case, it is clear that the 
Petitioner was engaged as a Casual Labourer and was engaged 
by the department through the permanent employees of the 
department as and when there was work available in the 
department as casual nature and the Petitioner was never 
employed as permanent employee of the department. It is 
evident from the materials available in this case that the 
Petitioner was engaged for certain period lor particular work 
and the employment automatically came to an end as soon 
as the work was over. Under such circumstances, it cannot 
be said that the Petitioner’s services were retrenched by the 
Respondent/Management or the Respondent/Management has 
terminated him from service so as to claim reinstatement in 
service. Under such circumstances, it can be concluded that 
the question of termination of service by the Respondent/' 
Management of the Petitioner as casual mazdoor does not at 
all arise. So, the relief of reinstatement of the Petitioner in 
service by the II Party/Management in the Department of 
Telecommunication will not at all arise. Thus, I answered 
the point accordingly. 

6 . In the result, an Award is passed holding that the relief 
prayed for by the I Party/Workman Sri K. Palanisamy against 
the Respondent 'Telecom Department cannot be granted. No 
Cost. 

(Dictated to the Stenographer, transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 31st December, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined : 

For the I Party/Workman : WW1 Sri K. Palanisamy 

For the TT Party/Management : MW1 Sri T. R. Arumugam 
DOCUMENTS MARKED : 

For the T Party/Workman :— 

Ex. No. Date Description 

Wl Nil Xerox copy of the Service particulars of 
the Petitioner for various periods issued by the 
Management. 

W2 19-05-89 Xerox copy of the letter from the Petitioner 
to the Management for issuance of certificate for 
the period he worked as Casual Labour. 

W3 02-05-91 Xerox copy of the letter from the Petitioner 
to the Respondent requesting to issue casual mazdoor 
card. 

W4 08-08-92 Xerox copy of the letter from the Petitioner 
to the Management with regard to issuance of 
mazdoor card. 

W5 Nil Xerox copy of the letter from the Petitioner 
to the Management intimating the number of days 
he worked as casual labour on mu«ter rolls. 

For the II Party/Management:— 

Fx. No. Date Description 

Ml Nil Xerox copy of the service particulars of 
the Petitioner for the period from 20-4-87 to 30-4-87 
issued by the Management. 

M2 17/23-11-89 Xerox copy of the circular issued bv 
the Manaeement with regard to Casual Labour 
(Grant of temporary status and regularization) 
Scheme. 

M3 H-04-85 Xerox copy of the circular issued by the 
Mannsem^nt with regard to recruitment and appoint¬ 
ment of Casual Labourers. 

Sd/- 

Presiding Officer 
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New Delhi, the 15 th February, 2002 

S.O. 857.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
J947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal'Labour Court, Nagpur as 
shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the 
management of C.G.H.S. and their workman, 
which was received by the Central Govern¬ 
ment on 15-2-2002. 

[No. L-42011 30i96-IR(DU)] 
KULDIP RAI VERMA. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT : " , 

SHRI B. G. SAXENA, Presiding Officer 

Reference No. CGIT : 229|2000 

The Dy. Director, C.G.H.S. 

AND 

The Gen. Secy. C.G.H.S. Employees Assn. 
AWARD 

The Central Government, Ministry of 
Labour, New Delhi, by exercising the powers 
conferred by Clause (d) of Sub Section (1) 
and Sub Section 2(A) of Section 10 of the 
Industrial Dispute Act, 1947 has referred 
this dispute for adjudication vide order No. 
L-4201 U30I96-IR(DU) dated 07121-10-97 on 
the following schedule. 

SCHEDULE 

“Whether the action of the management 
of C.G.H.S., Nagpur in not giving 
seniority w.e.f. 27-05-67 as Staff 


Nurse Gr. 1 to Sint. S. P. Ghodke, a 
Staff Nurse, Gr-I and in not promot¬ 
ing her as Selection Grade Staff 
Nurse Gr-I w.e.f. 01-08-86 is justi¬ 
fied, legal and proper? If not, to 
what relief she is entitled to get?” 

This dispute has been raised by Suit. S. P. 
Ghodke, Staff Nurse Gr-I through General 
Secretary of her union. The workman has 
claimed that she was working in P&T dis¬ 
pensary, at Nagpur since 27-05-65 as Staff 
Nurse, Central Government Health Scheme 
started in 1973 in Nagpur and from 19-10-73 
she joined C.G.H.S., Nagpur. Two other 
nurses, were there one of them V. V. Masih 
had joined C.G.H.S. on 16-10-73. She was 
not placed properly in the Seniority List and 
she was not promoted in Selection Grade Staff 
Nurse Gr-I w.e.f. 01-08-86. Necessary order 
be passed concerning her Selection Grade 

The management of C.G.H.S. through Dr. 
Mrs. S. Devi contested the case. In Written 
Statement the management has stated (hat 
Mrs. V. V. Masih had joined service of 
C.G.H.S. from 16-10-73. Mrs. S. P. Ghodke 
joined service on 10-10-73 afternoon. So she 
was placed at third place. V. V. Masih was 
schedule caste and she was granted Selection 
Grade as the Selection Grade post was reserv¬ 
ed for schedule caste candidate. S. P. Ghodke, 
workman was not schedule caste. She could 
not get the Selection Grade as the post was 
not deseserved for other candidate. She is 
therefore not entitled to any relief. 

From the side of workman the affidavit of 
workman Mrs. S. P. Ghodke was filed on 
1.2-02-01. She was not cross examined by 
the management. 

The affidavit of Dr. Surendra Kumar was 
filed on 28-03-2001. This witness of the 
management was also not cross examined by 
the workman. 

Both the parties have submitted their writ¬ 
ten Arguments. 

I have considered the oral and documentary 
evidence on record and the arguments of the 
parties. 

It is admitted to both the parties that Mrs. 
S. G. Dhosewan and Mrs. V. V. Masih, Staff 
Nurses joined duty in C.G.H.S., Nagpur on 
1 6-10-73. The workman S. P. Ghodke joined 
duty on 19-10-73. 
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It is also admitted that S. P. Ghodke, work¬ 
man has retired from service. She did not 
raise the issue of seniority in 1973. She 
also did not raise the dispute in 1986 when 
V. V. Masih was granted Selection Grade. The 
order dated 30-10-86 letter No. 2|120-CGHS| 
NA|1721 shows that the seniority of S. P. 
Ghodke was determined as per order contained 
in C.G.H.S. Letter No. 18013|6|83-CGHS-1 
dated 16-11-84. The seniority was deter¬ 
mined from 19-10-73 from the date of her 
joining service. In the seniority list prepared 
on 01-08-85, S. P. Ghodke was placed at 
Serial No-2 and V. V. Masih was placed at 
Serial No-1. V. V. Masih had joined the ser¬ 
vice earlier than S. P. Ghodke. V. V. Masih 
was promoted in Selection Grade from 
01-08-86. 

In view of the above documents, it is clear 
that V. V. Masih was schedule caste candi¬ 
date and she therefore got Selection Grade 
post. S. P. Ghodke could get Selection Grade 
only when this post was dereserved from 
schedule caste category by the department. In 
these circumstances there is no illegality in the 
action of management. I may further point 
out that the matter of seniority and promo¬ 
tion could be raised in the CGIT Court soon 
after 1986. There is nothing on record as to 
why S. P. Ghodke did not raise this dispute 
in 1986 or soon thereafter. Generally such 
dispute should be settled atleast five years 
before the date of retirement, so that the 
Tribunal may look into the matter before the 
retirement of the workman. The parties have 
not submitted the rules which are framed 
concerning the seniority of C.G.H.S. em¬ 
ployees. In view of the above facts, no relief 
can be granted to the workman. 

ORDER 

The action of the management of C.G.H.S., 
Nagpur in not giving seniority to workman 
Smt. S. P. Ghodke from 27-05-67 and not 
granting her promotion in Selection Grade 
vv.e.f. 01-08-86 is justified. 

No other directions are required at this 
stage. 

The reference is disposed of accordingly. 

Dated : 04-1-2002 

B. G. SAXENA, Presiding Officer 
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New Delhi, the 15th February, 2002 

S.O. 858.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 141/2001) of the 
Central Government Industrial Tribunal/Labour Court 
Chennai now as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of Telecom Depth and their workman, which war *'eceived 
by the Central Government on 15-2-2002. 

[No. L-40012/44/99-IR(DU) ] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Monday, the 31st December, 2001 

PRESENT : K. Karthikeyan, Presiding Officer. 

INDUSTRIAL DISPUTE NO. 141/2001 

(Tamil Nadu State Industrial Tribunal I.D. No. 136/99) 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 
10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Workman Sri D. Kannan and the Manage¬ 
ment of the Chief General Manager, Telecom Tamil 
Nadu Circle, Chennai and the General Manager, Telecom, 
Erode.) 

BETWEEN 

Sri D. Kannan. _ I Party/Workman 

AND 

1 . The Chief General Manager, - II Party/ 

Telecom Tamil Nadu Circle, Management 

Chennai. 

2. The General Manager, 

Telecom, 

Erode. 

APPEARANCE: 

For the Workman : M/s. M. Gnanasekar & C. Prema- 
vathy. Advocates. 

For the Management : Sri S. Thiagarajan, Addl. CGSC. 

The Government of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section (!) and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. L-40012/44/99-IR 
* ' (DU) dated 26-07-1999. 
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This reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal, where it wap taken on file as l.D. 
No. 136/99. When the matter was pending enquiry in that 
Tribunal, the Government of India, Ministry of Laoour was 
pleased to order transfer of this case from that tribunal to 
this Tribunal for adjudication. On receipt of records fiom 
that Tribunal, the case has been taken on file as l.D. No. 
141/2001 and notices were sent to the counsel on record 
on either side, infoiming them about the transfer of tins 
case to this Tribunal, with a direction to appear before Inis 
Tribunal on 02-02-2001. On receipt of notice from this Tri¬ 
bunal, counsel on either side present with their lespective 
parties and prosecuted this case further. 

When the matter came up before me for final iieai ing on 
26-12-200i, upon perusing the Claim Statement, Counter 
Statement, the other material papers on rccoid, the oral and 
documentary evidence let in on either side, the written argu¬ 
ments filed by the learned counsel for the I Party/Workman, 
upon hearing the arguments advanced by the learned counsel 
for the II Party/Management and this matter having stood 
over till tnis date for consideration, this Tribunal has passed 
the following :— 


AWARD 

The Industrial Dispute referred to in the above order of 
reference by the Central Government for adjudication by this 
Tribunal is as follows :— 

“Whether the action of the Management in terminating 
the services of Shri D. Kantian, Casual Mazdoor is 
legal and justified ? If not, to what relief the work¬ 
man is entitled ?” 

2 . The averments in the Claim Statement of the I Party/ 
Workman Sri D. Kannan are briefly as follows :— 

7 he I Party/Workman Sri D. Kannan (hereinafter 
refers to as Petitioner) worked as casual mazdoor 

in the Erode Sub Division of II Party/Telecom 
Department from 11-05-87 to 21-03-89. Though he 

worked for 320 days during this period, his services have not 
been regularised. There is a scheme known as ‘Grunt of 
Temporary Status and Regularisation Scheme’ for casual 
mazdoors The Petitioner was not granted temporary status 
in accordance with the scheme. He was employed in the 
Office of the General Manager, Telecom Department, Erode, 
at the time of termination on 21-03-89. The Supreme Court 
gave a direction to the Telecom Department to prepare a 
Scheme fo- nb'Oririiv: the Carnal Labourers employed in the 
Tost & Telcciai'h Depmimenl on daily rated wages. For 

absorbing the Casual Labourers working for more than one 
year in the department, the said scheme was introduced as 
per the direction of the Supreme Court. Further as per the 
Supreme Court direction, these Casual Labouiers have to be 
paid the same wages as a regular employees. Though the 
Petitioner was paid arrears, he was not regularised. Inspite of 
representations made by the Petitioner to the General Manager. 
Telecom Departmei t. Erode, for re-engagement of the Peti¬ 
tioner in service, no reply was given to the Petitioner. So. 
he approached the Hon’ble Central Administrative Tribunal 
and filed a petition as O.A. No. 1507/93 and the Petitioner 
was not re-engaged by the Respondent/Elepartmenl as per the 
direction of the Central Administrative Tribunal. The 
Respondent/Department was directed to re-engage the Peti¬ 
tioner in preference to the freshers from the open market in 
the unit from which they were retrenched last, inspite of the 
direction, the Respondent Department engaged workers on 
contract basis, which is highly illegal and arbitrary. The 
services rendered by the Petitioner were as casual mazdoor. 
He wa> paid under ACG-17. It is also to be taken into account 
for regularisation of services, as held by the Central 
Administrative Tribunal, Chennai Bench-I in the case of 
C. Murugesan Vs. Union of India. Therefore, the Respondent 
ought to have re-engaged the Petitioner in service. He has 
not de : erted from the work. Even assuming without admitting 
that the Petitioner has deserted from service, the Respon¬ 
dents are bound to put the Petitioner on no^jee even before 
terminating him from services. The Respondent ought to have 
called the Petitioner to join the duty. He has put in more 
than a decade in continuous service and the termination of 
his service is in violation of Section 2M 7 of Industrial Disputes 
Act, 1947. The Petitioner was not given any notice or reply 
for representation. His termination from service is in violation 


of natural justice. The Petitioner is entitled to be reinstated 
with all other service benefits including arrears ot back wages. 
The Respondent ought to have conterred temporary status 
as per me temporary status scheme and further absorbed him 
against regular Group D post, not doing so, is illegal and 
arbitrary. As no settlement could be reached before the 
conciliating authority, which ended in a failure, on the basis 
of me icporL ot failure of conciliation this dispute has been 
referred by the Government for adjudication by the Hon’ble 
tribunal. Hence, it is prayed that this Hon’ble Court may be 
pleased to pass an award holding that the order of termination 
dated 21-3-89 is illegal and arbitrary and consequently direct 
me Respondent/Management to reinstate the Petitioner in 
service w.e.f. 21-3-89 and to pay all arrears of back wages 
with attendant benefits. 

3. The averments in the Counter Statement of the 11 Part*/ 
Management (hereinafter refers to as Respondent) are briefly 
as follows :— 

The Petitioner was engaged by the staff of the department 
and not by the department for the said works. He had worked 
lor a few days only under the line staff of the department 
as 42 days m M.R. in 1987, then again for 195 days in 
1987, 209 days in 1988 and 104 days in 1989. He had not 
worked continuously as mentioned in his Claim Statement. 
The Hon’ble Central Administrative Tribunal has given 
direction that the applicant should be re-engaged, if there is 
work, in preference to fresh candidates from the open market 
in the same unit from where they were retrenched last and 
that if the applicants are going to be re-engaged in pursuance 
of this orde , none of the Casual Labourers, who are in 
service will be retrenched. As per his own statement, he 
worked from 5-4-87 to 29-4-89 for a total number of 550 
days including muster roil during 4/89, which is contrary to 
the period of work, he mentioned in his Claim Statement as 
from 11-5-87 to 21-3-89. The number of days given as 320 
differs from number of 550 given in break up statement. In 
his letter dated 5-2-97, he has stated that he had worked 
for 860 days. The Petitioner could not be granted with Tem¬ 
porary status for which he should have been reinstated after 
absence. The reinstatement could not be issued, since he was 
not on roll of the department, prior to 30-3-1985, he had 
not worked for 240 days in a year prior to 30-3-1985. The 
engagement itself is irregular since it is after 30-3-1985. The 
reinstatement is applicable only for those who have been 
engaged prior to 30-03-85 and satisfying other conditions. The 
Petitioner had been given daily wages only except for the 
M.R. days of 42. The department has framed a scheme known 
as Regularisation Scheme, which stipulates that temporary 
status w 7 ould be conferred on all the Casual Labourers cur¬ 
rently employed and who have rendered the continuous service 
of atleast one year, out of which^they must have been engaged 
on work for the period of 240 days, such casual mazdoors 
will be designated as temporary mazdoors. The Petitioner had 
not worked fc|* one year continuously out of which he should 
have worked for at least 240 days in a year. He was not 
on roil of the department feu* a minimum of 240 days in the 
preceding year for considering the reinstatement. He was not 
on roll of the department on or prior to 30-3-1985. As per 
CGMT, Chennai letter dated 12-3-1996, he is ineligible for 
consideration of reinstatement. It is clearly stated in that “as 
per the orders of Department of Telecommunication, the 
employment of Casual Labourers from open market, is banned 
after 30-03-1985”. As per the statement made by the Petitioner 
he had worked in "MR for 42 days in 1987. After the Supreme 
Court judgement, the Department of Telecom, New Delhi 
has issued instructions dated 30-3-1985 regarding imposition 
of ban on engagement for fresh Casual Labourers. However, 
the casual mazdoors in the department ought to be determined 
under tbe direction of Department of Telecom, New Delhi 
on the basis of rules and instructions. The payment of arrears 
is done for the days he had worked. This will not in any 
way ensure for the reinstatement. The Petitioner had not 
appeared after March, 1989. He had approached the depart¬ 
ment in the fag end of 1992 for reinstatement. Thus, the 
absence is more than three years upto 1992. He is not a 
candidate sponsored by the employment exchange. As per 
Department of Telecommunication, New Delhi letter dated 
21-10-92. the break-in-service upto six months can be con¬ 
doned by the Divisional Engineer concerned on merit of the 
individual cases. Any break-in-service upto one year arising 
due to the department’s inability to engage them for want 
of work, the Chief General Manager, Telecom Tamil Nadu 
Circle. Madras can condone the break-in-service. The case of 
the Petitioner do not qualify, since his break-in-service 




[wrII --95 3 (ii j] «TRw^j-cr 5 pw:»trt i 

is more than a, year and cause not due to departmental reasons 
but purely due to his reasons. He has entered only in 4/87, 
as per his statement and the engagement itself is irregular, 
since it is after 30-03-1985. The Petitioner has not fulfilled 
the conditions stipulated for reinstatement. Hence, his ie- 
instatement in service will not arise. The Petitioner is a 
casual mazdoor engaged fry the staff of the department on 
daily wages and not by the department. Hence, the question 
of issue of notice, wages etc. does not arise. Issue of notice/ 
pay of one month wages, applies only to candidates who ha\c 
worked continuously in a year for more than 240 days in 
that year. The Petitioner left the department on his own and 
he approached on a later date in 1992 after coming to know 
the department’s policy to grant temporary status for existing 
Casual Labourers, those who had entered on or before 
30-03-1985 and continuously working in the department so 
as to gain hack door entry. Therefore, it is prayed that this 
Hon’ble Tribunal may be pleased to dismiss the claim of the 
Petitioner. 

4. When the matter was taken up for enquiry, the Petitioner 
has examined himself as WW1 and seven documents have 
been marked as Lx. W1 to W7. On the side frf the Respon¬ 
dent/Management, an official working in the Sub Divisional 
Engineer Office of General Manager, Telecom, Erode was 
examined as Management witness. Two documents have been 
marked as Ex. Ml and M2. The learned counsel for the 
I Party/Petitioner has submitted his written arguments and 
thfe learned counsel for the II Party/Management advanced 
his arguments. 

5. The Point for my consideration is— 

‘Whether the action of the Management in terminating 
the services of Shri D. Kannan, Casual Mazdoor 
is legal and justified ? ff not, to what relief the 
workman is entitled ?” 

Point :— 

Though it is alleged in the Claim Statement of the Petitioner 
that he worked for 320 days from 11-05-87 to 2.1-03-89 as 
casual mazdoor, while giving evidence as WW1, he has deposed 
that on 20-02-85 he was engaged as Casual labour in the 
Sub Divisional Office, Telecom, Erode. In support of his 
evidence, he filed Ex. W1 series, four certificates said to have 
been issued by the Telecom Department as service certificates. 

In the Claim Statement the Petitioner has not whispered 
anything about the issuance of service certificates by the 
official in the Telecom department for the period he worked 
in the department. No such official has been examined as a 
witness for the Petitioner to speak about the contents of 
those certificates. In the Counter Statement, the Respondent/ 
Department has given particulars with regard to the date on 
which the Petitioner was engaged by the Respondent/Depart¬ 
ment the total number of 550 days. It is also stated in paia 11 
cff the Counter Statement that the Petitioner was engaged by 
the II Party/Respondent Management as a casual mazdoor 
through the regular staff of the department and the department 
has not engaged the Petitioner direct. That has not been 
disputed by way of any reply statement by the Petitioner. 
While giving evidence as WW1 in the Chief Examination itself, 
the Petitioner himself has admitted that he was assisting only 
the cable jointer, the permanent employee of the Telecom 
Department. In the cross examination, he has admitted that 
he was not employed by the Telecom Department directly 
and he used to work under a departmental employee as and 
when he allots work for him. He has also admitted that the 

days on which there is no work, he has to go back. In the 

re-examination also, WW1 has admitted that cable iointer 
used to allocate work for us. MW1 has also deposed that 
as and when the Casual Labour comes for work, if any work 
is available, he will he engaged and there is no certainty for 

job. It is also admitted that wages used to be fixed by the 

District Collector and it used to vary and the wages for these 
Casual Labourers are not fixed by cable jointer who engage 
them for work or by the department. It is also not disputed 
that Tor different work, different rates of wages used to be 
given. From this, it is seen that the Casual Labourers like 
the 'Petitioners were engaged by the Respondent/TeJeeom 
department as and when the work was available and those 
people were not engaged directly by the department on such 
occasions, and they were encaged onl> through the permanent 
employees of the Respondent 'Department Admittedly no 
appointment order is given for the Casual Labourers, when 
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their services were engaged by the Respondent/Telecom 
Department. Further, it is not disputed that the Department 
of Telecommunication of the Respondent!Department has 
issued a circular dated 30-3-85 stating there should be no 
fresh recruitment employment as Casual Labourer. So, there 
was a ban for recruiting Casual Labourers by the Respondent/ 
Department subsequent to 30-3-85. The xerox copy of the 
circular is marked as Ex. M2. If there is any employment has 
been made as Casual Labour subsequent to this date it is 
nothing but an irregular engagement opposed to the instruc¬ 
tions given by the Department of Telecommunication under 
Ex. M2. It is clearly averred in the Counter Statement of 
the Respondent that the Petitioner has engaged only in April, 
1987 and not prior to 30-03-1985 and hence the engagement 
itself is irregular. Further, it is alleged that the Petitioner has 
not fulfilled the conditions which are required for conferring 
on him temporary status as per the scheme and hence, he 
was not considered for reinstatement and since he was a 
casual mazdoor, there is no privity of contract between the 
Petitioner and Respondent Department and the department 
has no control over the ^Petitioner. It is the stand of the 
Respondent/Department that at present the work is being 
continued and done by the labourers engaged by the con¬ 
tractor. This is also not disputed. As per the Claim Statement 
of the Petitioner himself, he was engaged from 11-5-87 only. 
So, the Petitioner’s engagement as a Casual Labourer after 
30-03-1985 is an irregular one. Only in oral evidence he 
says that he joined the department on 20-02-1985. For that 
he is relying upon the service particulars given to him as 
service certificates Ex. W1 (1). In that statement the Petitioner 
is shown to have worked as casual mazdoor for 16 days 
intermittently till 8-6-85. As per that Ex. Wl(l) he had 

worked for only 37 days and got the wages under vouchers 

of J.E. accounts. From this, it is seen that he was not em¬ 
ployed as a departmental employee. Even as per the Ex. 

Wl(l), for a period of three and half months, he has worked 
only for 60 days. It is his admission in evidence that from 
August, 1985 to June, 1986 he had not worked in the depart¬ 
ment and he worked in July, 1986 only for 8 days and his 
wages used to vary according to his work as Casual Labourer. 
Jt is also his admission that he was not issued any casual 
mazdoor card and that when he came to know about the 
Casual Labourer scheme dated 23-11-89, he was not working 
as Casual Labourer in the department. It is also his admission 
that he was not in continuous service from 1985 to 1989. 
On the other hand, it is the evidence of MVV1 that the 
Petitioner had worked for a total number of 42 days i.e. 
11 days in April and 31 days in May, 1987 under niustei 
roll as it Ls mentioned in Ex. W1 seriesO) and the total 
number of days he worked on ACG 17 is 508. It is his 
categorical evidence that the Petitioner had worked only from 
5-4-87 onwards and he was not working continuously till 
29-4-89 and subsequent to 29-4-89 he has not at all come 
to work in the department and he sent Ex. W7 petition only 
on 1-9-92 requesting for work. In Ex. W7, the Petitioner has 
clearly stated that he was stopped from work on 30-4-89 as 
he was not having card and he made that representation under 
Bx. W7 requesting for work only on 1-9-92. That is why, 
MW1 has given evidence stating that the Petitioner Sri D. 
ICannan had abandoned work from 30-04-89 to 01-09-92. 
From all these oral and documentary evidence, it is seen that 
the Petitioner has not been employed by the Respondent/ 
Telecom Department directly and the employment of the 
Petitioner as Casual Labourer subsequent to 30-03-85 is only 
irregular and he has approached the department for work 
subsequent to 30-04-89 only on 1-9-92 under Ex. W7. Fropi 
the evidence, it is seen that the Petitioner has not fulfilled 
the conditions required to grant him temporary status. Further, 
he came with the request only in 1993 for grant of temporary 
status. From this, it can be concluded that it is a clear case 
of abandonment. So on the basis of these available facts, it 
rannot be said that the provisions of Section 25F of Industrial 
Dismites Act. 1947 is attracted for this case enabling the 
Petitioner to claim relief under that provision of law. Such 
provision is applicable to an employee, who has been regularly 
appointed by the department and any retrenchment has been 
taken place without giving any notice or notice pay or com¬ 
pensation. From the facts available in this case, it is clear 
that the Petitioner was engaged as a Casual Labourer, and 
was engaged bv the department through the permanent 
employees of the department as and when there was work 
available in the department as casual nature and the Petitioner 
was never employed as permanent employee of the depart¬ 
ment, It is evident from the materials available in this case 
that the Petitioner was engaged for certain period for particular 
work and the employment automatically came to an end as 
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soon as the work was over. Under such circumstances, it cannot 
be said that the Petitioner’s services were retrenched by the 
Respondent 1 Management or the Respondent/Management has 
terminated him from service so as to claim reinstatement in 
service. Under such circumstances, it can be concluded that 
the question of termination of service by the Respondent/* 
Management of the Petitioner as casual mazdoor does not at 
all arise. So. the relief of reinstatement of the Petitioner in 
service by tne II Party/Management in the Department of 
Telecommunication will not at all arise. Thus, 1 answered the 
point accordingly. 

6 . In the result, an Award is passed holding that the relief 
prayed for by the I Party/Workman Sri D. Kannan against 
the Respondent/Telecom Department cannot be granted. No 
Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him. corrected and pronounced by me in the open court on 
this day the 31st December, 2001.) 

K. KARTH1KEYAN, Presiding Officer 

Witnesses Examined : 

For the 1 Party/Work man : 

WW1 Sri D. Kannan 
For the II Party/Management: 

MW1 Sri T. R. Arumugam 
DOCUMENTS MARKED : 

For the I Party/Workman : 

Ex. No. Date Description 

W1 series (1 to 4) Nil Xerox copy of the Service pai ti¬ 
tulars of the Petitioner for various peiiods issued by 
the Management. 

W2 26-12-87 Xerox copy of the letter from the Petitioner 
to the Management for issuance of mazdoor Card 
and request for re-employment. 

W3 series (1 to 3) 11-03-97 Xerox copy of the letter 
from the Management to the Petitioner regarding his 
reinstatement. 

06-06-97 Xerox copy of the letter from the Manage¬ 
ment to the Petitioner regarding his reinstatement. 
22-05-98 Xerox copy of the letter from the Manage¬ 
ment to the Petitioner regarding issuance of Mazdoor 
card and re-employment. 

W4 13-03-90 Xerox copy of the letter from the Manage¬ 
ment to the Petitioner with regard to issuance of 
Mazdoor card. 

W5 19-03-90 Xerox copy of the letter from the Petitioner 
to the Management intimating the number of days 
he worked as casual labour on muster rolls. 

W6 22-11-95 Xerox copy of the order of the CAT in 
O.A. No. 834/93 to 837/93. 

W7 01-09-92 Xerox copy of the letter from the Petitioner 
to the Management for re-employment as Casual 
Labour. 

For the II Party/Management : 

Ex. No. Date Description 

Ml 17/23-11-89 Xerox copy of the circular issued by the 
Management with regard to Casual Labour (Grant 
of temporary status and regularisation) Scheme. 

M2 11-04-85 Xerox copy of the circular issued by the 
Management with regard to recruitment and appoint¬ 
ment of Casual Labourers. 

Hi feft, 15 fRfft, 2002 

frr.sn. 859.— afteftfbfr fafT? sifaf^nr, 1947 
(1947 hh 14 ) fh uttt 17 % 3FT*nTir if, 
tRf?re fcrvrPT % spfsm % ffTOfafrr 


sfH - 3 ^% farfafr % h\h, spTsrsr if 

forrc if tncffR 3rfspFRT % 

(tnrn bw 314/2000) fit sTfrifer frdt |, 
3 fr *RfrRft 15-2-2002 ft sim fan «rr 1 

[t.TT?r—40012/75/98— 3 nf. 3 TR. (st.jj.)] 

■RRR TPT arfafTTO 

New Delhi, the 15th February, 2002 

S.O. 859.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award (Ref. No. 31412000) of the 
Central Government Industrial Tribunal! 
Labour Court, Chandigarh now as shown in 
the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the manage¬ 
ment of Telecom Deptt. and their workman, 
which was received, by the Central Govern¬ 
ment on 15-2-2002. 

[No. L-40012|75|98-IR(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

IN THE COURT OF SH. S. M. GOEL, 
PRESIDING OFFICER. CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT. CHANDIGARH 

Ref. No. I.D. No. 31412K 

Sh. Shambhu Nath Tiwari S]o Bhagwant 
Tiwari. • • Workman. 

VERSUS 

General Manager Telecom, Chandigarh. 

.. Management. 

PRESENT : 

For the Workman.—None. 

For the Management.—Sh. G. C. Babbar. 

Dated 21-1-2002 
AWARD 

The Central Govt., Ministry of Labour in 
exercise of powers conferred on them under 
Section 10(1)(d) and Sub-section 2-A of 
Section 10 of the Industrial Disputes Act, 
1947 (hereinafter referred as the Act), vide 
their letter No. L-40012|75l98|IR(DU) dated 
30-8-2000 referred the following Industrial 
dispute to this Tribunal :— 

“Whether the action of the management 
of General Manager Telecom 
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Chandigarh in terminating the ser¬ 
vices of Sh. Shambhu Nath Tiwari 
is just and legal? If not, to what 
relief the workman is entitled and 
from which date?” 

2. None appeared on behalf of the workman 
despite notice. It appears that workman is 
not interested to pursue with the present refe¬ 
rence. In view of the above, the present refe¬ 
rence is returned to the Central Govt, for want 
of prosecution. Central Govt, be informed. 

Dated : 21-1-2002. 

S. M. GOEL, Presiding Officer 

ffi feroh 15 2002 

^T.sn. 860 .— sfWffipF finrrc' 3Tfsrfonr, 1947 
(1947 spt 14 ) arm 17 % appror Jr, 
tot to fanm % snrjrfg- % nsrs fmfiwr 3fk 
3R, 3T^'sr Jr fiffire smfrfw 
fsrarc Jr sfrmfw affinrroT do 2 , tot? 

% qw (d?w dwr 65/96) dt smftrtr |, 

aft TTTOK «Ft 15-2-2002 T4 STTO |3TT «TT I 

[tt . TO— 40012/l09/9 5— 3TTf . 3TR . {ft.n. )] 

froffir tot anti, forr arfuroft 

New Delhi, the 15th February, 2002 

S.O. 860.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award (Ref. No. 65|96) of the Cen¬ 
tral Government Industrial Tribunal jLabour 
Court, No. 2, Dhanbad now as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of 
Postal Deptt. and their workman which 
was received bv the Central Government on 
15-2-2002. 

[No. L-40012|109l95-lR(DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 21 AT 

DHANBAD 

PRESENT : 

Sim B. Biswas, Presiding Officer 

in the matter of an Industrial Dispute 
under Section 10(1) (d) of the l.D. 
Act., 1947. 

Reference No. 65 of 1996 


PARTIES : 

Employers in relation to the management 
of Post Office, Hazipur. 

AND 

Their Workman 
APPEARANCES : 

On behalf of the Workman.—None. 

On behalf of the Management.—Shri 
C. P. Dwivedi, authorised represen¬ 
tative. 

STATE : Jharkhand. INDUSTRY : Post 

& Telegraph. 

Dated, Dhanbad- the 31st January, 2002 
AWARD 

The Govt, of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10(1)(d) of the l.D. Act, 1947 has 
referred the following dispute to this Tribunal 
for adjudication vide their Order No. L-40012 ( 

109)95 1R(DU), dated, the 30th May. 1996. 

SCHEDULE 

“Whether the action of the management 
of Post Office, Hazipur in terminat¬ 
ing the services of Shri Ravindra 
Kumar Singh is legal and justified? 
If not, to what relief the workman is 
entitled to?” 

2. Rule 10-B of the Industrial Disputes 
(Central) Rules, 1967 speaks as follows :— 

“While referring an industrial dispute for 
adjudication to a Labour Court, 
Tribunal or National Tribunal, the 
Central Govt, shall direct the 
party raising the dispute to file a 
statement of claim complete with 
relevant documents, list of reliance 
and witnesses with the Labour Court, 
Tribunal or National Tribunal within 
fifteen days of the receipt of the 
order of reference and also forward 
a copy of such statement to each 
one of the opposite parties involved 
in the dispute.” 

It is seen from the record that in spite of 
such direction of the Central Govt, in ac¬ 
cordance with the statutory provision of law 
the concerned workman did not consider 
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neeesfr&ty to submit any W.S. in support of 
his claim. On the contrary he by filing a peti¬ 
tion dt. 8-4-97 submitted his prayer for with¬ 
drawal of the instant reference case. It is 
seen from the record that the management 
after filing W.S. has challenged tire claim 
of the concerned workman and submitted that 
tile instant reference case is not tenable in 
the eye of law. In view of the decision passed 
by the Central Administrative Tribunal, 
Calcutta. From the record it further appears 
that notice was sent to the concerned work¬ 
man by Regd. Post with direction to appear 
before this Tribunal and to submit bis W.S.. 
but inspite of giving notice the concerned 
workman did not consider necessary to take 
any step. The question of withdrawal of re¬ 
ference in question does not arise at all 
without the W.S. submitted by the concerned 
workman. As such the petition filed by the 
concerned workman is a premature one for 
which cannot be entertained at all. The con¬ 
cerned workman has failed to submit any W.S. 
in'spite of giving ample opportunities to him. 
His attitude and also the petition which he 
has fiied if looked into will clearly show ?hat 
he is not interested to proceed with the hear¬ 
ing of the instant reference. Accordingly 
I find no reason to drag on the ca*=e for an 
indefinite period. In the result, a ‘No dispute* 
Award is passed presuming non-existence of 
any industrial dispute between the parties 
presently. 

B. BISWAS. Presiding Officer 

T# fmt, 15 TTcFT, 2 002 

spr.aTT. 861.— afaflfiw firm? srfhfim, 1947 
(i947 srr i4) am 17 %■ srawr if, 

ntrrr ft #5rrc firom % snrsrcrir % finfrirefi 

sfri worrit % vm, arrrj if aiWtfiw 

fen if hfatfirtT srfar^m % 

tfaTR: (fiTiT nw 303/2000) TrrSRTTftRT TT=ft |, 
vft mni mjnr ^'r 15-2-2002 tt mm pT m 1 

[*r.trsr-40012/l9l/2000-3TTf .3TTT. (^L*. )] 
m?TT TUT mTT, 3rfu^Tff 

New Delhi, the 15th February, 2002 

S.O. 861.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947). the Central Government hereby pub¬ 
lishes the award (Ref. No. 303'2000) of the 
Central -Government Industrial Tribunall 
Labour 'Court, Chandigarh now as shown -in 


the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the manage¬ 
ment of Telecom Deptt. and their workman, 
w'hich was received by the Central Government 
on 15-2-2002. 

[No. L-40012jl91 '2000-IR (DU)] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

IN THE COURT OF SH. S. M. GOEL, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRJ BUNAL-CUM-LABOUR 
COURT. CHANDIGARH 

Ref. No. I.D. No. 303|2000 

Sh. Manoj Mahajan Slo Madan Mohan, 
Workman. 

VERSUS 

General Manager Telecom Chandigarh. 
Management. 

PRESENT : 

For the Workkman.—None. 

For the Management.—Sh. G. C. Babbar. 
Dated : 21-1-2002 
AWARD 

The Central Govt. Ministry of Labour in 
exercise of powers conferred on them under 
Section 10( 1) (d) and Sub-section 2-A of 
Section 10 of the Industrial Disputes Act, 
1947 (hereinafter referred as the Act ) vide 
their letter No. L-40012|l91|2000-IR(DtD 
dated 31-7-2000 referred the following Indus¬ 
trial Dispute to this Tribunal :— 

“Whether the action of the management 
of General Manager Telecom 
Chandigarh in terminating the ser- 
of Sh. Manoj Mahajan Sjo Madan 
Mohan Lai is just and Legal? If not, 
to what relief the workman is entitl¬ 
ed and from which date?*’ 

2. None appeared on behalf of the work¬ 
man despite notice. It appears that work¬ 
man is not interested to pursue with the pre¬ 
sent reference. In view of the .above, the pre¬ 
sent reference is returned to the Central Govt, 
for want of prosecution. Central Govt, be 
informed. 

Dated : 21-1-2002. 

S. M. GOEL. Presiding Officer 
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Hi fe#r, 15 'fTRRt, 200 2 


AWARD 


^T.3TT. 8 62:— srteftfn^ 3ffirf?pPT, 194 7 

( 1947 14) ^ ETRT 17 % HHHiH if, %^’T 

*R5Pr: ^rrtr fi^mr % hhhhh % hhz faqfa-qiT 
3iV *r% sFir^tff % aursru ii firfece sfWffiR 
finm? t %^sft*r *r^r VratfiiR aiftr^Rr, 

% hhhz (hhh *trtt 67/95) qfi spFrffiiT ^Rffi %, 

HI %RT?T U73FR qil 15-2-2002 T4 5TTRT |3H *TT I 

[^.n;^-40012/2 27/94-3rTf .3TR. (sf.O. )] 
fustqRTR surf, fw 3ifsRrp> 

New Delhi, the 15th February* 2002 

S.O. 862.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award (Ref. 67 95) of the Central 
Government Industrial Tribunal!Labour Court, 
Chandigarh now as shown in the Annexure 
in the Industrial Dispute between the em¬ 
ployers in relation to the management of 
Telecom Deptt. and their workmen which 
was received by the Central Government on 
15-2-2002 

[No. L-40012i 227 94-IR(DU) ] 
KULDIP RAT VERMA, Desk Officer 


(Passed on 5th February, 2002) 

The Central Govt. Ministry of Labour 
vide Notification No. L-40012 ! 227;94-IR 
(DU) dated 4th August 1995 has referred 
the following dispute to this Tribunal for 
adjudication :— 

“Whether the retrenchment of Shri Puran 
Dayal S|o Shri Satya Prakash a 
daily rated mazdoor by his employer 
Divisional Engineer Telecommuni¬ 
cations (Microwave) Maintenance, 
Shimla w.e.f. 24-6-94 is legal and 
justified? If not what relief the 
workman is entitled to?” 

2. None has put up appearance on behalf 
of the workman despite notices. It appears 
that workman is not interested to pursue 
with the present reference. In view of the 
above since workman is not interested to 
pursue with the reference, the same is returned 
according to the Central Government be infor¬ 
med. 

Chandigarh. 

5-2-2002. 

S. M. GOEL, Presiding Officer 


ANNEXURE 

BEFORE SHRI S. M. GOEL, PRESIDING 
OFFICER, CENTRAL GOVT. INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHANDIGARH 

Case No. ID 67 of 1995 

Sh. Puran Dayal S'o Sh. Satya Parkash. 
Village Majyat. P.O. Totu. 

Distt. Shimla, (H.P.)-171011 .. Petitioner. 

Vs. 

Divisional Engineer, 

Telecommunication (Miscrowave), 
Maintenance, Bhoomla Estate, 

Shimla-171002. Respondent. 

REPRESENTATIVES : 

For the Workman.—None. 

For the Manageemnt,—Shri I.S. Sidhu- 
604 GII2002—15, 


fewffi 12 RURt, 2002 

apr.5fT. 863:—3?W*1R SlffifiunT, 1947 

( 1947 14) Sfh UTTT 17 % ?WR0T it, %fSfit 

irtpr g3R ifo^rr fmn- 

IJTt 3?br ^jffTRd % 3R, HHH'H if M?R 

fir^p forre it ttRPR ^rfsrspR^r 

% fiw 532/2001 qfi) qrrffi- 

aft TOTR sfft 11-02-2002 ffi 5TRT 

§?rr m i 

[fi.n?r.-iioi2/37/97--mf .yR. (fit.I)] 
ttn.gtr. nmr, srt 

New Delhi, the 12th February, 2002 

S.O. 863.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 53212001) of the 
Central Government Industrial Tribunal, Chennai 
now as vshown in the Annexure in the Industrial 
Dispute between the employers in relation to the manage¬ 
ment of Air India Ltd. and their workmen which was received 
by the Central Government on 11-2-2G02. 

fNo. L-11012|37|97-IR(C-1)1 
S. S. GUPTA, Under Secy 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIB UN AL-CU M -LABOUR COURT, CHENNAI 

Friday, the 28th December, 2001 

PRESENT : 

K. Karthikeyan, Ptesiding Officer. 

INDUSTRIAL DISPUTE NO. 532|2001 

(Tamil Nadu State Industrial Tribunal I.D. No. 136198) 
(In the matter of the dispute for adjudication under clause 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri S. Ravi and the Management of Air India 
Ltd., Chennai). 

BETWEEN 

Sri S. Ravi : I Party [Workman, 

AND 

The Regional Manager, 

Air India Ltd., Chennai. : II Party [Management. 
APPEARANCES : 

For the Workman : Mis. O. Justin and V. Stephenraj, 
Advocates. 

For the Management : M : s. Ramasubramaniam and 
Associates, Advocates. 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-section (1) and Sub¬ 
section 2(A) of Section 10 of Industrial Disputes Act, 1947 
(14 of 1947), have referred the concerned Industrial Dispute 
for adjudication vide Order No. L-11012]37|97-IR(C-I) dated 
9-11-1998. 

This reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal, where it was taken on file as I.D. 
No. 136 ! 98. When the matter was pending enquiry in that 
Tribunal, the Govt, of India, Ministry of Labour was pleased 
to order transfer of this case from that Tribunal to this 
Tribunal for adjudication. On receipt of records from 
that Tribunal, the case has been taken on file as 
I.D. No. 532(2001 and notices were sent to the counsel 
on record on other side, informing them about the 
transfer of this case to this Tribunal, with a direction to 
appear before this Tribunal on 9-3-2001. On receipt of 
notice from this Tribunal, counsel on either side present with 
their respective parties and prosecuted this case further. 

When the matter came up before me for final hearing 
on 24-12-2001, upon perusing the Claim Statement, Counter 
Statement, the other material papers on record, upon perusing 
the written arguments filed by the learned counsel on either 
side and this matter having stood over till this date for con¬ 
sideration, this Tribunal has passed the following : 

AWARD 

The Industrial Dispute referred to in the above order of 
reference by the Central Government for adjudication by 
this Tribunal is as follows :—. 

“Whether the action of the Management of Air India 
Ltd., Madras in dismissing Shri S. Ravi from 


service with effect from 20-7-1993 is justified? If not, 
to what relief the workman is entitled?’* 

2. The averments in the Claim Statement of the I Party- 
Workman Sri S. Ravi are briefly as follows :— 

The I Party|Workman Sri S. Ravi (hereinatfer refers to 
as Petitioner) has joined the II Party]Management Air India 
Ltd., Chennai (hereinafter refers to as Respondent) as labourer 
on 3-7-1981 in the Commercial Department at Madras. The 
Respondent framed a Scheme for regularisation of service 
of the Casual Labourers on permanent basis with effect from 
July, 1991 onwards. For the said purpose, the Respondent] 
Management requested the Petitioner to furnish particulars 
regarding qualification, age, etc. In the application for regu¬ 
larisation, the Petitioner noted his date of birth as 10-7-62. 
In the other relevant forms like attestation form, the date 
of birth was mentioned as 10-7-1962. Flis correct date of 
birth is 10-7-1962. In support of his date of birth, he pro¬ 
duced school certificate dated 22-6-1986 to the Respondent] 
Management showing that his date of birth is 10-7-1962. 
The said certificate produced by him was given by school 
authorities erroneously. Since the certificate had the same 
error, the Respondent!Management wanted to verify the 
genuineness of the said certificate, hence a letter was addres¬ 
sed to the School authorities as to whether the certificate 
was issued by them or not. The School authorities informed 
the Respondent]Management that the certificate was not 
issued by them. The Petitioner took legal advice and there¬ 
after made an application to competent court for registration 
of his date of birth as per law. After compliance of all 
formalities, the date of birth of the Petitioner was registered in 
accordance with the statutory provisions. Thereafter, a certi¬ 
ficate of birth extract was produced before the Respondent] 
Management by the Petitioner in support of his date of birth 
as 10-7-1962. In both the School records as well as in the 

birth extract, the date of birth was shown as 10-7-1962 and 

there was no infirmity nor discrepancy with regard to the 
date of birth, nor the Petitioner wanted to gain any undue 
advantage regarding his date of birth. Inspite of it, the 
Respondent (Management issued a charge sheet dated 17-12-91 
alleging that commission of an act is subversive of discipline. 
For the said charge, the Petitioner gave a reply denying 

the charges on the ground that it is vague and invalid. The 

Respondent|Management having not satisfied with the reply 
given by the Petitioner, appointed an Enquiry Officer and 
conducted domestic enquiry. In the domestic enquiry, the 
Petitioner participated, but the domestic enquiry was conducted 
in a biased and prejudiced manner and also against principles 
of natural justice and the rule for conducting domestic 
enquiry was violated by the Enquiry Officer. There was no 
fairness on the part of the Enquiry Officer and he was biased 
and acted as a prosecutor. The Respondent]Management 
failed to prove the charges under the enquiry. The Enquiry 
Officer gave a finding that the Petitioner was guilty of charges, 
though there was no adequate evidence to establish the 
charges under enquiry. The findings of the Enquiry Officer 
are preverse and not supported by evidence on record. Based 
on the Enquiry Officer’s findings, the Disciplinary Authority 
passed an order dated 15-2-1994 dismissing the Petitioner 
from service. Since the Respondent]Management failed to 
conduct the enquiry properly and also failed to establish the 
charge in the domestic enquiry, the Petitioner seeks for a 
finding that the Respondent]Management failed to prove the 
charge in the domestic enquiry and the enquiry was not 
conducted properly. If such a finding is given, then the 
Respondent [Management will be given an opportunity to 
prove the charge before this Hon’ble Tribunal. The Petitioner 
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will also get an opportunity to establish his innocence. His 
dismissal from service on 15-2-1994 is based on the enquiry, 
which was conducted in a biased and prejudiced manner and 
against the rules and principles of natural justice. Hence, the 
order dated 15-2-1994 is illegal and liable to be set aside. 
The very charge itself is not maintainable on the facts 
and circumstances of the case, hence the dismissal order based 
on the domestic enquiry has to be declared as illegal. The 
Respondent|Management ought not to have dismissed the 
Petitioner from service because the Petitioner did not gain, 
any advantage of his date of birth, which was found in 
the Transfer Certificate. Subsequently, the Petitioner also 
gave a correct birth certificate issued by the competent autho¬ 
rity. Therefore, the Respondent]Management ought to have 
accepted the said document in proof of the date of birth. 
The statement recorded behind the back of the Petitioner 
cannot be relied upon by the Enquiry Officer to come to the 
conclusion that the Transfer Certificate dated 22-6-1986 was 
not issued by the School authorities. He has been denied 
opportunity of cross examination of the School authorities 
who were not cited as witnesses nor examined in the domestic 
enquiry. The entire enquiry was conducted in a biased and 
prejudiced manner and the principles of natural justice 
were violated, hence the same cannot be acted upon the 
Disciplinary Authority to punish the Petitioner. The order 
of dismissal from service is too severe punishment taking 
into consideration the alleged nature of misconduct. If the 
Petitioner had really taken advantage of his date of birth by 
producing a false certificate, then he would have been 
taken to task and the extreme penalty of dismissal from 
service ought to have been awarded. But in his case, the 
Petitioner had not taken any advantage with regard to his 
date of birth and he has also produced correct date of birth 
issued by the competent authority as per rules. When such 
is the case, the Respondent|Management is not justified in 
imposing an extreme penalty of dismissal from service. 
Therefore, the Petitioner prays that this Hon’ble Tribunal 
may be pleased to invoke its power under Section 11A of 
the Industrial Disputes Act, 1947 and impose a lesser punish¬ 
ment. The Petitioner prays that this Hon’ble Tribunal may 
be pleased to pass an Award settiig aside the order of dis¬ 
missal dated 15-2-1994 and consequently direct the Respon¬ 
dent] Management t& reinstate the Petitioner in service with 
all benefits including continuity of service and other attendant 
benefits. 

3. The Respondent|Management Air India Ltd. Chennai 
(hereinafter refers to as Respondent) had filed the Counter 
Statement. The averments in the Counter Statement of the 
Respondent are briefly as follows :— 

There are no merits in the industrial dispute raised by 
the Petitioner pertaining to the order of dismissal issued to 
the Petitioner dated 15-2-1994 by the Manager, Southern, 
India, Air India, Chennai, pursuant to disciplinary proceed¬ 
ings which stands confirmed by the order dated 30th May, 
1997 passed by the Regional Director-India, Air India, 
Mumbai in appeal filed by the Petitioner in February, 1997. 
The order of dismissal dated 15-2-1994 passed as above was 
placed before the National Industrial Tribunal under Section 
33(2j)(b) of Industrial Disputes Act, for approval orders 
which were granted by the Tribunal vide order dated 30-6-94 
after observing due procedure. The Petitioner, thus had 
recourse to all the procedural formalities and safeguards as 
are available in law wherein the Petitioner could have raised 
any grievances that he had with reference to any error in 
procedure followed in the disciplinary proceedings. Neither 


before the National Industrial Tribunal in the approval pro¬ 
ceedings not in the appeal filed by the Petitioner in Feb¬ 
ruary 1997, belatedly on advice by the Conciliation Officer, 
did the Petitioner raise any of the grievances which he is 
putting forth in the Claim Statement dated 12-3-1999 in the 
above industrial dispute and as such the allegations now put 
forward in the Claim Statement are without any basis and 
by way of an afterthought. Charge sheet dated 17-12-1991 
was issued to the Petitioner for commission of an act sub¬ 
versive of discipline. In view of the fact that the Petitioner 
had furnished a transfer certificate purported to have been 
issued on 22-6-1986 by the Hindu Union Committee High 
School, Choolai, Chennai bearing SI. No. 521, T. C. No. 
329186 and admission No. 4731 containing wrong particulars 
about the period of study and supplementing it by another 
letter purportedly dated 22-6-1975 addressed to the Peti¬ 
tioner by the School authority but on a point piece of paper 
offering to issue the Petitioner with fresh transfer certificate. 
The above two documents prima-facie, were considered to 
be forged and the Petitioner also on being questioned con¬ 
fessed to the same and it was in those circumstances that 
the charge sheet was issued. In the enquiry proceedings, 
offence to issue the Petitioner with fresh transfer certificate, 
which were properly constituted and properly conducted, 
the enquiry committee took into consideration the informa¬ 
tion given by Mr. Parthasarathy, the Personnel Officer, who 
had investigated and obtained information from Mr. Govind- 
an the Headmaster of the School and also the evidence of 
Mr. Sambandamurthy, Senior Assistant of the School, 
who deposed as management witness. Placing reliance upon 
the evidence of Mr. Sambandamurthy to the effect that 
Ihe transfer certificate dated 22-6-1986 contained the 
signature of one Mr. Ramachandran, who was not the then 
Headmaster and that one Mr. C. Krishnaswamy was the 
Headmaster of the School on the relevant date and also that 
the admission No.4731 appearing on the transfer certificate 
had not been given to the Petitioner but to another student 
by name, Sri S. Deenadayalan and further that the leder 
dated 22-6-1975 also suffered from apparent irregularities, 
not being on the letter head and not having been signed 
by the person who was functioning as Headmaster on the 
particular date and taking into consideration of the totality 
of the evidence, the Enquiry Committee found the Petitioner 
guilty of the charge and held that the charge against him 
to be proved. The Manager-Southern India, Air India as 
Disciplinary Authority passed the order dated 15-2-1994 
after issuing show cause notice to the Petitioner observing 
due procedure and concurring with the findings of the 
Enquiry Committee. The penalty of dismissal was awarded 
in view of the serious nature of the misconduct and on 
account of the absence of any extenuating or mitigating 
circumstances. The gist of the charge is not falsity of date 
of birth as projected by the Petitioner in his Claim State¬ 
ment. but furnishing of forged documentation which would 
reflect on the Petitioners character and would hence be 
subversive of discipline. The repeated claims made by the 
Petitioner that he did not gain any advantage with regard 
to his date of birth is not relevant. The vague pleas raised 
for the first time in the Claim Statement dated 12-3-1999 
that the enquiry was conducted in a biased and prejudiced 
manner and that the Petitioner was denied opportunity of 
cross-examining the School authorities are without substance. 
At no stage of the enquiry was any protest made with regard 
to the enquiry proceedings and the record would show that 
the defence counsel Mr. D. Thirugnanavel, Traffic Assistant, 
S. T. No. 44983 who was nominated to help the Petitioner 
as employee counsel, expressed specifically that he had no 
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questions to ask Mr. Samba ndamurthy. Even in the petition 
under Section 2KA) of the industrial Disputes Act filed in 
October, 1994 by the Petitioner, the allegation of bias is not 
levelled. There is also no complaint regarding absence of 
opportunity to cross-examine as is not forwarded now. The 
conduct of the Petitioner was taken into due consideration 
during the disciplinary proceedings and the findings of his 
being guilty was arrived at and penalty awarded in properly 
constituted and conducted disciplinary proceedings observing 
the necessary and due formalities. The conduct of the Peti¬ 
tioner in putting forth frivolous allegations at this stage also 
would merit due consideration. In the circumstances, the 
Claim Statement of the Petitioner is totally bereft of merits. 
The facts and circumstances that the appeal filed belatedly 
in 1997 gainst the orders of the Disciplinry Authority dated 
15-2-1994 was also duly considered and order dated 30-5-97 
was passed would show that the disciplinary proceedings 
were in no way biased or vitiated. The punishment awarded 
for producing false documentation, which has a bearing on 
the integrity of the employee concerned is also reasonable 
and appropriate and the grievance that the punishment is 
excessive, is also without substance. Therefore, there are no 
merits whatsoever, in the industrial dispute raised as well as 
in the Claim Statement filed by the Petitioner dated 12-3-99. 

Tt is, prayed that appropriate orders may be passed confirming 
the order of dismissal dated 15-2-1994 which stands confirm¬ 
ed by order dated 30th May, 1997 by the Appellate Autho¬ 
rity in the interest of justice. 

4. It is the common, plea of the 1 Party|Petitioner and the 
JI Party [Respondent in their respective Claim Statement as 
well as Counter Statement that the I Party [Workman Sri S. 
Ravi was dismissed from service by the II Party [Respondent 
Management on 15-2-1994 and not as mentioned in the 
Schedule of Reference as 20-7-1993. So, in the above men¬ 
tioned Schedule of Reference, the date mentioned as 20-7-1993 
has to be read as 15-2-1994. 

5. When the matter was taken up for enquiry, by the 
consent of the counsel on either side, documents on either 
side have been marked as Ex. W1 to W5 and Ex. Ml to M24. 
No one has been examined as witness on either side. The 
learned counsel on either side have filed their respective 
written arguments. 

6. The Point for my consideration is— 

“Whether the action of the Management of Air India 
Ltd., Madras in dismissing Shri S. Ravi from service 
with effect from 15-2-1994 is justified? If not, to 
what relief the workman is entitled?” 

Point :— 

It is admitted that the I PartyJWorkman Sri S. Ravi was 
appointed as a loader for a period of six months on proba¬ 
tionary basis vide an order of appointment dated 1-7-1991, 
the xerox copy of the same is Ex. Wl. Tt is also admitted 
that the Petitioner Sri S. Ravi produced a copy of the transfer 
certificate dated 22-6-1986, xerox copy of the same is Ex. 
M2, in proof of his age and educational qualification. As 
per the transfer certificate, his date of birth was 10-7-1962 
and date of hearing the School at ViU Standard was 16-4-1986 
i.e., as his age of 24 years and 8 months. Hence, the Person¬ 
nel Officer, Southern India of the H Party [Management ques¬ 
tioned him regarding his period of study and genuineness of 
the transfer certificate. The Petitioner explained him that his 


period of study was wrongly mentioned as 1985-86 instead 
of 1975-76 and he had also assured that he would get it 
corrected by the school authorities. Subsequently, the Peti¬ 
tioner! Workman produced a letter dated 22-6-1975, xerox 
copy of the letter is marked as Ex. M3, purported to have 
been issued by the Hindu Union Committee Higher Second¬ 
ary School, Choolai to that effect that the Head Clerk of 
the said School wrongly noted his study period as Junt, 1985 
instead of June, 1975. Since the transfer certificate number 
and admission number in Ex. M2 does not correlate with the 
particulars in letter dated 22-6-1975 (Ex. M3), the Personnel 
Officer of the Respondent|Management called upon the 
Petitioner|Workman to explain these discrepancies. There¬ 
upon, the Petitioner admitted that both the transfer certifi¬ 
cate Ex. M2 and the letter dated 22-6-1975 Ex. M3 are 
forged documents. The Personnel Officer of the II Party| 
Management had also written a letter dated 16-11-1991, the 
xerox copy of that letter is marked as Ex. Ml, enclosing the 
Ex. M2 and M3 to the Headmaster of the Hindu Union 
Committee Higher Secondary School, Choolai, requesting 
him to verify their records and advise about the bona fidness 
of the said certificates. The Headmaster sent a reply dated 
20-11-1991, the xerox copy of the same is marked as Ex. 
M4, stating that the transfer certificate submitted by the I 
Party [Workman is a bogus one. In view of the above, the 
II Party|Management issued a charge sheet dated 17-12-1991 
Ex. W3, to the I Party|Workman for a commission of an act 
subversive of discipline and calling upon him To submit his 
explanation. Upon request made by the I Party [Workman 
vide letters dated 27-12-1991 and 23-1-1992, in order to give 
an opportunity to him, twice the time was extended by the 
TF PartyiManagemcnt for submitting his explanation. The 
xerox copies of those letters are Ex. M6andM8 respectively. 
The Petitioner intend of submitting his explanation to the charge 
sheet issued to him, sent a letter dated 10-5-1992 along with 
a certificate of birth issued by the Corporation of Madras, 
requesting the Management to treat the said certificate as 
proof of his age. The xerox copy of the letter dated 10-3-92 
sent by the Petitioner|Workman is Ex. M9 and the xerox 
copy of the birth certificate issued by the Corporation of 
Madras is Ex. M10. Hence, the RespondentlManagement 
passed an order dated 2-6-1992, the xerox copy of the same 
is Ex. Mil, constituting an enquiry committed to enquire 
into the charges levelled against the Petitioner (Workman. 
The Petitioner was informed about the same vide letter dated 
4-6-1992. The xerox copy of the letter is Ex. M12. The 
Enquiry Committee vide letter dated 3-8-1992 informed the 
Petitioner about the date, time and venue of enquiry which 
was also acknowledged by the Petitioner. The xerox copy 
of that intimation to the Petitioner is Ex. M13. The Res¬ 
pondent [Management has filed the Xerox copies of the entire 
enquiry proceedings as Ex. Ml8. All these exhibits have not 
been disputed by the PetitionertWorkman Sri S. Ravi. All 
the management documents have been marked as exhibits 
with the consent of the learned counsel for the Petitioner) 
Workman. A perusal of the enquiry proceedings clearly 
shows that the f Party]Workman was furnished with the 
copies of all the documents and proceedings were ex¬ 
plained to him and ample opportunities were given to him 
to defend his case effectively and he has also taken part 
in the domestic enquiry ably assisted by defence representa¬ 
tive and the defence representative has given full 
opportunity tol cross-examine the mangement wit¬ 
nesses and he had also done so. # Further, it is seen 
that the Enquiry Committee conducted the enquiry in ac¬ 
cordance with the principles of natural justice. The personnel 
Officer of the RespondentlManagement Mr. Parthasarathy 
was examined as MWl and the management exhibits were 
marked through him. It is also seen from the enquiry pro- 
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ceedings that those exhibits were explained to the Petitioner 
in Tamil and he has also accepted that he had seen all the 
documents and understood the same. Dupring his evidence, 
Mr. Parthasarathy explained to the Enquiry Committee about 
the charges levelled against the PetifionerjVVorknian, iiis 
initial suspicion regarding the forged documents, verification 
with the Headmaster of the school and subsequent admission 
made by the Petitioner regarding the forgery. He had also 
explained that the Petitioner had deliveratly submitted the 
forged documents, even after the warning given in the 
application (Ex. M24). Ex. M24 is the xerox copy of the 
application given by the Petitioner Sri S. Ravi to the Res- 
pondentjManagement giving particulars about him mentioning 
his date of birth, educational qualification. It is also seen 
from the enquiry proceedings Ex. Ml8 that MW1 Mr. Par- 
athasarathy was not cross examined either by the Petitioner 
or by his defence representative. They have statd before 
the Enquiry Committee that they do not have any questions 
to cross examine him. The Respondent]Management sent 
a letter dated 14-10-1992, summoning the Headmaster of the 
Hindu Union Committee Higher Secondary School to give 
evidence in the enquiiy. The xerox copy of that letter is Ex. 
M16. Ex. W4 is a reply dated 15-12-1992 sent by the Head¬ 
master of the Hindu Union Committee Higher Secondary 
School, expressing his inability to attend the enquiry, inform¬ 
ing the Res p on dent! M ana gement that he will depute one Mr. 
Sambandamurthy, the Senior Assistant of the School to the 
enquiiy. The said Mr. Sambandamurthy, Senior Assistant 
of the School was examined as MW2 in the enquiry. It is 
seen from his evidence that he had categorically deposed 
that admission No. 4731 in the transfer certificate dated 
22-6-1986 does not pertain to Mr. S. Ravi and it is actually 
belonged to Sri S. Deenadayalan. It is seen from his evidence 
available in the enquiry proceedings that he had further 
deposed that a letter dated 22-6-1975 was not signed by the 
then Headmaster of the School and it is also not in the letter¬ 
head ofthe School. When an appertunity was given to the 
Petitioner, the charge sheeted employee and also his defence 
representative to cross examine MW2. they have chosen not to 
cross examine him. It is also available in the enquiry pro¬ 
ceedings that the Petitioner had admitted before the Enquiry 
Committee that he had not studied in the Hindu Union Com¬ 
mittee Higher Secondary School and the transfer certificate 
was produced by a person known to him. Ex. M17 is the 
xerox copy of the statement dated 6-11-1992 submitted by 
the Petitioner before the Enquiry Committee, wherein he 
had catcgorilly admitted that he had studied only upto II 
Standard in the Corporation School at Perambur and he was 
unable to continue beyond that level due to his family back¬ 
ground. After considering the evidence available on record 
and also the oral evidence let in, in the enquiry, the Enquiry 
Committee submitted a report dated 18-1-1993 holding that 
the charge sheeted employee, the Petitioner herein Sri S. Ravi 
had produced bogus certificates in support of his proof of 
age. Xerox copy of the report is Ex. W5. Based on the 
findings of the Enquiry Committee, the RespondentjManags- 
ment issued a show cause notice dated 20-7-1993 to the 
Petitioner aloig with the xerox copy of the report submitted 
by the Enquiry Committee calling for his explanation. Xerox 
copy of the show cause notice dated 20-1993 is Ex. M19. 
The Petitioner submitted his detailed explanation dated 
13-8-1993, wherein he had once again admitted that the 
transfer certificate and the letter dated 22-6-1975 are bogus. 
The xerox copy of that letter is Ex. M20. In that letter, he 
has given explanation that due to his illiteracy, he was not 
aware of the same and that certificate was given to him 
by one of his known person and only in the enquiry, he was 
informed that the said-school certificate was bogus. He has 
further stated that at the advice of his friends, he met one 
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Lawyer and got a correct certificate with the help of the 
Court and has enclosed the same for ready reference. Since 
the explanation given by the Petitioner was not satisfactory 
and considering the grave ness of the misconduct, the Res¬ 
pondent (Management passed ait order of dismissal dated 
15-12-1994 under Ex. W2 dismissing the Petitioner from the 
sei vice of the Respondent. The Petitioner had filed an 
appeal before the Regional Director (India), Commercial 
Department, Air India Ltd., Mumbai, stating that the punish¬ 
ment given was too severe and he requested the Appellate 
Authority to consider his case sympathe'ically. The xerox 
copy of that appeal is Ex. M21. The Appellate Authority 
passed an order dated 30-5-1997 continuing the dismissal 
order passed by the Disciplinary Authority against the Peti¬ 
tioner finding that the misconduct committed by the Petitioner 
was grave in nature. Ex. M23 is a xerox copy of the appli¬ 
cation under Section 33(2)(B) of the Industrial Disputes Act 
1947 filed by the RespondcntfManagement before the National 
Industrial Tribunal, Mumbai, seeking approval of the 
order of dismissal. The National Industrial Tribunal, 
Mumbai has accorded the approval as sought for by the 
Respondent [Management in that petition against the Petitioner! 
Workman Sri S. Ravi. The Respondent|Management has 
filfd a, xerox copy of that judgement also into 
Court, A perusal of the same shows that for the Peti- 
tionerjWorkman one advocate Sri G. Justin has taken part 
in the enquiry before the National Industrial Tribunal. 
Bombay, in that approval application. It is seen from that 
order passed by the National Industrial Tribunal, Mumbai, in 
that approval application that the counsel for the Petitioner] 
Workman had raised all the defence he has raised before 
this Tribun? in the Industrial Dispute stating that the Peti¬ 
tioner was not given an opportunity to cross examine the 
witnesses examined on behalf of the management and hence, 
the enquiry is vitiated. All these contentions were not accepted 
by the Nationall. Industrial Tribunal, Mumbai. From a perusal 
cf the enquiry proceedings, it is seen that the said stand taken 
by the Petitioner that he was not given proper opportunity 
to cross examine the management witnesses and the Enquiry 
Cojpmittee has given a finding without any evidence that the 
Charges levelled against the Petitioner is proved are incorrect. 
It is -also incorrect to state that the enquiry was conducted 
by the Respondent [Management not in accordance with the 
principles of natural justice. From the materials available 
in this case, it is seen that the Petitioner has submitted a bogus 
transfer certificate and in support of the same, a bogus cover¬ 
ing letter knowing fully well that they are bogus documents 
he has pressed them into service to make the Management 
to believe and act upon that document. Jt is proved in the 
enquiry with reliable evidence that those documents are bogus 
and were not issued by the School concerned and what that 
the Petitioner has submitted to the Respondent [Management 
as a proof of his educational qualification is also false. 
From all these proved facts, it is seen that the Petitioner 
had committed an act of misconduct subversive of discipline 
under the provisions of model standing orders as stated in 
the charge sheet. Under such circumstances, it is seen that it 
is incorect to state that the domestic enquiry was conducted 
in a biased and prejudicial manner and also against the 
principles of natural justice and the rule ’ for conducting 
domestic enquiry was violated by the Enquiry Officer and 
there was no fairness on the part of the Enquiry Officer and 
that the Petitioner was not given sufficient opportunity to 
establish his innocence. 

7. As it is contended by the Petitioner in his Claim State¬ 
ment the learned counsel for the Petitioner has raised an 
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argument in his written arguments stating that the punish¬ 
ment awarded to the Petitioner as dismissal from service is too 
severe and the Petitioner having put in ten years of service 
and he is about to be regularised as a permanent employee, 
the dismissal from service at this juncture put him untold 
sufferings, because he cannot seek employment anywhere and 
hence the Tribunal can invoke its powers under Section 11A 
of the Industrial Disputes Act, 1947 and reduce the punish¬ 
ment from dismissal to any other lesser punishment. It is 
stated in the written argument filed by the learned counsel 
for the Respondent! Management that the request of the I 
Party Workman regarding quantum of punishment is con¬ 
cerned, if any leniency is shown in this case, it would amount 
to putting premium on an act of cheating, dishonesty and 
fraud. In view of the established fact of the I Party has 
committed fraud and forgery by submitting forged transfer 
certificate, no leniency shall be shown in awarding punish¬ 
ment for a commission of such grave offence. He has also 
cited a judgement of Supreme Court as well as the judgement 
of Gujarat High Court for his contention that such mis¬ 
conducts of emplo>ees has to be condemned. In a case 
reported as AIR 1996 SC 686 Union of India Vs. M. Baskar, 
the Hon’ble Supreme Court has held that “if by rommitting 
fraud any employment is obtained, such fraudulent practise 
cannot be permitted to be countenanced by any Court of Law- 
No Court should be a party to the perpetuation of the fraud¬ 
ulent practice.” In a case reported as 2000 33 LIC 2433 3 the 
Hon’ble Gujarat High Court has held that ”a person who got 
employment on the basis of forged document, if allowed in the 
employment, what he will do in future is a matter of reali¬ 
sation. It was a just and reasonable approach of the appoint¬ 
ing authority to teiminate the services of the petitioner, a 
probationer.” From these decisions of the Courts, it can be 
held that the decision taken by the Respondent [Management 
in dismissing the petitioner from service justified and it cannot 
be said that it is a severe punishment and it is disproportion¬ 
ate to the gravity of the misconduct committed by the Petition¬ 
er [Workman. From the facts available in this case, it is seen 
that the Petitioner has committed fraud and forgery by 
submitting a forged transfer certificate and in order to subs¬ 
tantiate the same, he has also submitted an another letter 
dated 22-6-1975 to that effect that the Head Clerk has wrongly 
noted the study period as June, 1985 instead of June, 1975, 
which is also a forged one. On the other hand, he himself 
has admitted in evidence that he has not studied in that 
School at all and his educational qualification is not VIII 
standard but only 11 standard. All these things have been 
done by the Petitioner only to cheat the Respondent)Manage¬ 
ment to continue in the employment which is proved to be 
misconduct committed by the Petitioner|Workman as an act 
subversive of discipline under the provisions of Model Stand¬ 
ing Orders. So, the Disciplinary Authority has properly 
passed an order dismissing the Petitioner from service. It 
cannot be said that it is disproportionate to the gravity of 
the misconduct committed by the Petitioner|Workman. The 
punishment awarded for production of false documentation, 
which has a bearing on the integrity of the employee con¬ 
cerned is reasonable and appropriate. The grievance that 
the punishment is excessive cannot be accepted. The point 
is answered accordingly. 

8. In the result, an Award is passed holding that the action 
of the Management of Air India Ltd. in dismissing the services 
of Sri S. Ravi from service with effect from 15-2-1994 is 
justified. Hence, the concerned workman is not entitled to 
any relief. No Cost. 


(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open court on 
this day the 28th December, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined : 

On either side : None. 

DOCUMENTS MARKED : 

For the I Party [Workman :— 

Ex. No. Date Description 

W1 1-7-91 Original appointment order of the Petitioner. 

W2 15-2-94 Original order of termination issued to the 
Petitioner. 

W3 17-12-91 Original charge sheet issued to Petitioner. 

W4 15-10-92 Xerox copy of the letter from the Head¬ 
master of Hindu Union Committee School to the 
Respondent | Management. 

W5 18-1-1993 Original enquiry findings. 

For the II Party|Management :— 

Ex. No. Date Description 

Ml 16-11-91 Xerox copy of the letter from the Respon¬ 
dent to the Headmaster of HM HUC Hr. Second¬ 
ary School. 

M2 22-6-86 Xerox copy of the transfer certificate of the 
Petitioner. 

M3 22-6-75 Xerox copy of the letter from Headmaster 
to the Petitioner. 

M4 20-11-91 Xerox copy of the letter sent by Head¬ 
master of the School to the Management. 

M5 2-12-91 Xerox copy of the letter from the Personnel 
Officer to Manager SI of the Respondent [Manage¬ 
ment. 

M6 27-12-91 Xerox copy of the letter from Petitioner 
to the Respondent|Management. 

M7 7-1-92 Xerox copy of the letter from Management 
to Petitioner|Workman. 

M8 23-1-92 Xerox copy of the letter from Petitioner to 
RespondentlManagement. 

M9 10-3-92 Xerox copy of the letter from Petitioner to 
RespondentlManagement. 

M10 6-3-92 Xerox copy of the birth certificate of 
Petitioner. 

Mil 2-6-92 Xerox copy of the order of Respondent to 
Petitioner. 

M12 4-6-92 Xerox copy of the letter from Management 
to Petitioner. 

Ml3 3-8-92 Xerox copy of the enquiry notice to the 
Petitioner from RespondentlManagement.. 

Mi l 21-8-92 Xerox copy of the enquiry notice to the 
Petitioner from RespondentlManagement. 
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M15 14*10-92 Xerox copy of the enquiry notice to the 
Petitioner from Respondent!Management. 

M16 14-10-92 Xerox copy of the letter from manage¬ 
ment to the Headmaster of the Hindu Union 
School. 

M17 6-11-92 Xerox copy of the letter from Petitioner to 
Respondent [Management. 

Ml8 8-8-92 Xerox copy pf the enquiry proceedings. 

M19 20-7-93 Xerox copy of the show cause notice. 

M20 13-8-93 Xerox copy of the letter from Petitioner 
to the Respondent!Management. 

M21 Feb. 97 Xerox copy of the leUer from Petitioner 
to the Respondent|Management. 

M22 30-5-97 Xerox copy of the order from Respondent 
to the Petitioner. 

M23 29-3-94 Xerox copy of the application under Sec¬ 
tion 33(2)(b) filed by the Respondent (Management 
before the National Tnduttrial Tribunal at Mumbai. 

M24 6-7-90 Xerox copy of the application filed by 
Petitioner to the management. 
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New Delhi, the 12th February, 2002 

S.O. 864.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award (Ref. No. Comp. No. NTB 
l|99) of the Central Government Industrial 
Tribunal I, Mumbai as shown in the Annexure 
in the Industrial Dispute between the em¬ 
ployers in relation to the management of 
Indian Air Lines Ltd. and their workman, 
which was received by the Central Government 
on 11-02-2002. 

[No. L-20025 i2!2002-IR(C-I) ] 
S. S. GUPTA, Under Secy. 
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ANNEXURE 

BEFORE THE NATIONAL INDUSTRIAL 
TRIBUNAL MUMBAI 

PRESENT : 

Shri Justice S.-C. PANDEY. Presiding Officer 

COMPLAINT NO. NTB-1 OF 1999 
(Arising Out of Ref. No. NTB-1 of 1990) 

PARTIES : 

Captain Prince Dandons.—Complainant. 
Vis. 

Indian Airlines Ltd.—Opp. Pariv. 
Appearances : 

For the Complainant.—Shri Umesh 
Nabar, Advocate. 

For the Opp. Party.—Mrs. Pooja Kul- 
karni, Advocate. 

STATE : : MAHARASHTRA. 

Mumbai, dated the 31st day of January, 2001 

AWARD 

A complaint was filed by Captain Prince 
Dandons against the Indian Airlines Ltd. 
Under Section 33-A of the Industrial Disputes, 
Act 1947 read with items No. 5(9) (4) (d) 
and (f) schedule V thereof. 

The case was taken up today at instance of 
the complainant who has filed an application 
today for withdrawal of this complaint as the 
dispute between the paries is fully and finally 
settled. The complainant was present in per¬ 
son and he was identified by his counsel Shri. 
Umesh Nabar, Advocate. He stated that he 
does not want to persue the complaint. Tn 
view of the statement made by the com¬ 
plainant the complaint NTB No. 1 of 1999 is 
dismissed as withdrawal!. 

JUSTICE S. C. PANDEY, Presiding Officer 
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New Delhi, the 14tli Februaiy, 2002 

S.O. 865.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No, 99(96) of the Central 
Ciovernment Industrial Tribunal-cum-Labour Court, Chandi¬ 
garh as shown in the annexure in the Industrial Dispute 
between the employers in relation to the management of 
Punjab National Bank and their workman, which was received 
by the Central Government on 13-2-2002. 

[No. L-12012|168|95-IR(B-II)] 
C. CHANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE SHRI S. M. GOEL, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, CHANDIGARH 

Case No. 1D99|96 

Smt. Adarsh Kumari, House No. 2243 Sector 22, Chan¬ 
digarh. Applicant, 

Versus 

Regional Manager, Punjab National Bank, Sector-17, 
Chandigarh. ., Respondent. 

APPEARANCES : 

For the workman : Shri M. C. Arora. 

For the Management : Shri Rajesh Gupta. 

AWARD 

(Passed on 7th February, 2002) 

The Central Government vide gazette notification No. L- 
J2012/168/95-IR( B.fl) dated 16th of October 1996 has refer¬ 
red the following dispute to rhis Tribunal for adjudication :— 

“Whether the action of the management of Punjab 
National Bank represented through Regional Mana 
ger. Regional Office, Chandigarh Bank Square, 
Sector-17, Chandigarh in terminating the services 
of Smt. Adarsh Kumari Sobti, Cashier-cum-Clerk in 
their Sector-22, Chandigarh Bianch w.e.f. 16-11-88 
is just and fair? If not to what relief Smt. Adarsh 
Kumari- Sobti is entitled to and from which date V 


The applicant in the claim statement- has pleaded that 
applicant proceeded on medical leave w.e.f. 12-8-87 to 
26-8-1987 for 15 days but due to ill luck she could not join 
duty after expiry of 15 days and sent further medical certi¬ 
ficate. The branch manager asked her to submit medical 
certificate issued by the Chief Medical Officer, Amritsar but 
she had not sent that certificate. She sent further certificates 
upto 30-11-1988. She for the first time submitted her joining 
report on 7-12-1988 but she was not allowed to join the 
duty on the pretext that she had been retired voluntarily 
from service of the bank w.e.f. 16-11-1988. It is alleged 
that the action of the management in treating her voluntarily 
retired from the ‘service is illegal and violative of the pre¬ 
visions of Bipartite Settlement dated 10-4-1989 and at no 
stage there was any intention of the applicant not to join the 
bank. Thus the order dated 16-11-1988 is arbitrary, illegal 
and violative of the service conditions of the applicant and 
the applicant deserves to be reinstated in service with full 
back wages and other consequential benefits. 

3. In written statement the preliminary objection has 
been taken that the applicant was voluntarily retired from 
service in accordance with the provisions of Bipartite Sette- 
ment by the competent authority. Moreover the applicant 
raised the dispute after about six years. In fact the applicant 
proceeded on leave for 15 days on medical grounds w.e.f. 
12-8-1987. The Chief Manager advised Smt. Sobti to get 
herself examined from CMO and submit medical certificate 
but she did not send any certificate. She further applied foi 
medical leave from 27-8-1987 to 10-9-1987 with the medical 
certificate of Dr. Naresh Bhardwaj instead of the medical 
certificate of CMO, Amritsar. She again sent leave applica¬ 
tion for 30 days without the certificate of CMO. The Chief 
Manager vide his letter dated 13-2-1988 again advised to 
submit medical certificate and to report for duty but the 
applicant submitted a letter dated 24-2-1988 requesting for 
leave up to 10-3-1988. The Chief Manager wrote several 
letters but there was no response from the applicant and 
ultimately she was retired voluntarily after, allowing her 30 
more days to join duty. It is stated that the said letter dated 
16-11-1988 was delivered to her at her address. It was thus 
pleaded that the reference be rejected as she was not entitled 
to any relief. 

4. The applicant filed rejoinder reiterating the claim made 
in the claim statement. 

5. The applicant in evidence filed her own affidavit Ex. W1 
and also documents Ex. W2 to Ex. W26. The applicant 
admitted in cross-examination of having received all the 
letters of the management sent to the applicant advising her 
again and again to submit medical certificate from the Chief 
Medical Officer Amritsar. It is also admitted that she was 
employed in private undertaking for one year after her 
retirement by the bank and after that her parents are 
maintaining her as her father is getting pension. In rebuttal 
the management filed the affidavit of P. N. Soi Ex. M10 and 
documents Ex. Mil to Ml7. In cross-examination it is 
admitted by the witness of the management that no enquiry 
was conducted against the applicant by the management. 

6. I have heard both the parties and gone through the 
recoid of the case and also the written arguments submitted 
by them. 

7. Tt is admitted by both the parties that the applicant had 
sent the applications for excusing her absence on the ground 
of illness. It is admitted by the applicant that she was 
advised by the bank to get herself eaxmined from the CMO 
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Amritsar and submit the Medical Certificate. It is also ad¬ 
mitted by the applicaat that she never submitted the medical 
certificate Jrom tiae -iCMiO. Amritsar about her illness. She 
was voluntarily retired from the service of the bank under 
the Bipartite settlement cm 16-11-1^88 when she failed to 
join duty within 3*0 days of the notice. It is admitted 
case the parties that no enquiry was conducted against 
the applicant. It is argued on behalf of the applicant that 
the applicant replied to the notice of retirement on 7-10-1988 
which was handed over by the sister of the applicant to 
Mr. Xaplish. The said Mr. Kaplish was not produced by the 
management to deny the ^scertion of the applicant. It was 
further argued on behalf of the workman that clause XVI 
of the 4th Bipartite Settlement is illegal and unconstitutional 
in view of the judgement of the Hon’ble Supreme Couit 
in the case of Upton India Ltd. ,Vs. Shammi Bban reported 
in 19*958 -C$) Sendee * Cases Today page 169. It is held in the 
aforesaid -judgement that unless an opportunity of hearing 
is given to such a workman-to enable him to justify his 
absence, the automatic termination of services on the basis 

of averstny would be illegal. It is further argued that 

retirement nf the applicant amount is to retrenchment and the 

management has not complied with the provisions of 

Section 254F of the I.D. Act 1947, -so the applicant is entitled 
to reinstatement with all consequential benefits. 

8 . On the other hand the arguments on behalf of 
management is that the applicant was deemed to be volunta¬ 
rily retired under uara 17 of the Bipartite Settlement and 
her services were not retrenched. The applicant remained on 
long absence without getting her leave sanctioned and with¬ 
out producing the certificate from the C,M.O. Amritsar. 
Applicant neither sent any reply to the show cause notice 
nor resumed her duties within 30 days and the applicant was 
rightly retired from service. The management has relied on 
the judgement of the Hon’ble Supreme Court in , the case 
of Syndicate Bank Vs. -S. B. Staff Association reported in 
JT 2000(5) S.C. 243 wherein it has been held by the Hon’ble 
Supreme Court that there is no violation of principle of 
natural justice and there is no necessity of holding any 
departmental enquiry in case. of an employee is deemed to 
have been voluntarily retired under the provisions of para 
17 of the Bipartite Settlement. 


9. 1 have carefully gone through the arguments of the learned 
representatives of the parties. It is admitted fact that the 
management has not conducted any enquiry against the 
applicant. It h settled law by the Hon’ble Supreme Court 
that nhless an opportunity of hearing is given to such a 
workmun to enable him to justify his absence, the automatic 
termination of services of the basis of overstay would be ille¬ 
gal. It is also *iot-proved by the management that the reply 
to the show cause notice was not given by the applicant 
through her sister to one Shri Kaplish. The management has 
not product the said, person in the witness box to deny the 
same. The judgement cited by the management in the case 
of Syndicate Bank (Supra) of the Hon’ble Supreme Court 
is distinguishable as in the above noted case, the employee 
resigned from the Bank and on the humantarian ground he 
was takes* back in service and after that be absented from 
the Bank thus showing his intentions not to work in the 
Bank and* the notice was also refused. The notice was returned 
with the report of the postal auborities that he refused to 
receive the same and reply was not sent by the workman 
concerned to that show cause notice. In the case in hand, 
thev statement of the . applicant was not assailed by the manage¬ 
ment that she had sent the reply to the show cause notice 
through her sister and given to one Mr, Kaplish an Officer 
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of the bank. In these circumstances, the management was 
bound to hold enquiry in the case of the applicant before 
treating her voluntarily retired from the service. As no such 
enquiry was held by the management, the applicant can not 
be treated as voluntarily retired from the service. It is also 
an admitted fact that the applicant raised the dispute after 
about six years, and remained gainfully employed for one 
year with some private firm. In the given situation ihe 
applicant is not entitled to the backwawges and continuity 
of service. 

10. In view of the above discussions made in the earlier 
paras, the order dated 16-11-1988 treating the applicant as 
voluntarily retired from the services of the bank is setasifie. 
The applicant is entitled to be reinstated in the service with¬ 
out any backwages and continuity of service is allowed 
only for pensionery benefits. The reference is answered ac¬ 
cordingly. Central Government be informed. 

Chandigarh. 

7th Feb. 2002. 

S. M. GOEL, Presiding Officer 
feRIT, 14 'TRR'X 2002 
SFT.SfT. 866:—3rRltfw fmK Sffafaw, 1947 

{1947 14) qft am 17 % Jf, %*ster 

% semraa % 331 faatwf sftr 
'PO'TTRl % aH *r|5FJ i{ fafeR sftsfTf'RT 
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(shr*? 11 8 /2001) st^Tf^Rr t, gft 
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[3. C>?T .-12012/27l/9 8-?fR . iiR . («fr.-II)] 
at. mramr, mr afm 

New Delhi, the 14th February, 2002 

S.O. 866.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 118/2001) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Chennai as shown in the annexure ip the Industrial Dispute 
between the employers in relation to the management of 
Syndicate Bank and their workman, which was received by 
the Central Government on 13-02-2002. 

[No. L-12012/27t/98-IR(BdI)l 
C. GANGADHARAN, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Monday, the 31st December, 2001 

PRESENT : 

K. Karthikeyan, Presiding Officer. 

INDUSTRIAL DISPUTE NO. 118/2001 

(Tamil Nadu State Industrial Tribunal I.D. No. 78/99) 

(In the matter of the dispute for adjudication under clause (d) 
of sub-section (I) and sub-section 2(A) of Section 10 
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of the Industrial Disputes Act, 1947 (14 of 1947), 

between the Workman Sri G. Muhil Rai and the 

Management of Syndicate Bank.) 

BETWEEN 

Sri G Muhil Raj. .... I Party /Workman 

AND 

The Assistant General Manager, .... IT Party/ 

Syndicate Bank, Management 

Chennai. 

APPEARANCE : 

For the Workman : M/'s. D. Hariparanthaman, V. Ajoy 
Khose & P. Vijendran, Advocates. 

For the Management: M/s. T. S. Gopalan & Co., 
Advocates. 

The Government of India, Ministry of Labour in exercise 
of powders conferred by clause (d) of sub-section CD and 
sub-section 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947). have referred the concerned Industrial 
Dispute for adjudication vide Ord:r No. L-12012'2M'98 IR 
(B-4I) dated 20-04-1999. 

This reference has been made earlier to the Tamil Nadu 
State Industrial Tribunal, where it was taken on file as I.D. 
No. 78/99. When the matter was pending enquiry in that 
Tribunal, the Government of India, Ministry of Labour wais 
pleased to order transfer of this case from that Tribunal to 
this Tribunal for adjudication. On receipt of records from 
that Tribunal, the case has been taken on file as I.D. No. 
118/2001 and notices were sent to the counsel on record 
on either side, informing them about the transfer of this case 
to this Tribunal, with a direction to appear before this 
Tribunal on 31-01-2001. On receipt of noiice from this 
Tribunal,, counsel on either side present with their respective 
parties and prosecuted this case further. 

When the matter came up before me for final hearing on 
26-12-2001, upon perusing the Claim Statement, Counter 
Statement, the other material papers on record, the docu¬ 
mentary evidence let in on the side of the II Party /Manage¬ 
ment upon hearing the arguments advanced by the learned 
counsel on either side and this matter having stood over till 
this'date for consideration, this Tribunal has passed the 
following :— 

AWARD 

The Industrial Dispute referred to in the above order of 
reference bv the Central Government for adiudication by this 
Tiibunal is as follows : — 

“Whether the action of the Management of Syndicate 
Bank to dismiss the services of Shri G. Muhil Rai, 
is justified ? If not, what relief he is entitled to ?” 

2 . The averments in the Claim Statement of the I Party/ 
Workman Sri G Muhil Rai are briefly as follows :— 

The I Party/Workman (hereinafter refers to as the Peti¬ 
tioner) joined the services of II Party'Management Syndicate 


Bank as a Clerk in 1977. Though he was a Clerk by desig¬ 
nation his services were utilised by the bank as a Cashier on 
rotation basis. Lastly, the Petitioner was working in Dindigul 
Main Branch of the IT Party/Syndicate Bank. While so, on 
2-12-91 one Sri Balavenkatraman came to the branch and 
deposited a sum of Rs. 1000 along with cash remittance 
challan (credit slip) and pass book into the S.B. account of 
one Smt. T. Palaniammal. The Petitioner received the cash 
and verified the denomination. He also recorded the amount 
remitted and the S.B. Account No. in the scroll at S. No. 26. 
When he was about to put the cash received stamp on the 
challan, the person came for remitting the amount informed 
the Petitioner that the account holder has sent a person to get 
back the money brought for deposit and therefore, he re¬ 
quested the Petitioner to return back the money. The Petitioner 
shouted at him and asked why he was asking to give back 
the money when the process were in the half way. For which 
the person concerned replied the Petitioner to score out 
the entries and to return back the money to him. Therefore, 
the Petitioner returned the money and the passbook. Since 
the above transaction was not completed and the money and 
passbook were returned to the customer’s agent who came 
on that day for remittance, the Petitioner score out the entry 
made in the scroll. After the close of all transactions for 
that dav, the scroll officer had countersigned in the main 
scroll sheet written by the Petitioner. Since the money was 
returned back to the Customer’s agent, the Petitioner rightly 
score out the entry in the scroll maintained by him. That 
was why there was no entry in this regard in the scroll 
maintained by the Scroll Officer as well as in the suh-dav 
book. When this being the real facts and events, the Petitioner 
was issued with a charge memo cum suspension order dated 
29-6-92 wherein it was alleged that while he was working as 
a Cashier, at Dindigul main branch on 2-12-91 Sri Bala 
Venkatraman deposited Rs. 1000 in S.B. Account No. 3766 
of Smt. T. Palaniammal customer of the bank along with 
credit slip, that after making necessary entries in the Cashier’s 
scroll, he returned the counterfoil produced by the said party 
that the concerned S.B. Clerk made entries in the customer**; 
pass book and in the S.B. ledger folio, that later on he un- 
authorisedly and in order to misappropriate camstOmer’s 
money, cut entries made in the cashier’s scroll and destroyed 
the credit slip, that as there was no credit slip, entries were 
not made in the sub-day book, that subsequently when Sri 
Bala Venkatraman' came to the branch on 24-1-92, for re¬ 
mitting cash and when he tendered the pass book the earlier 
entry of Rs. 1000 was cancelled and that in view of this the 
party lodged a complaint as an amount of Rs. 1000 deposited 
into her account was not credited. It was further alleged 
that he had not only misappropriated the customer money 
of Rs. 1000 but also tampered the cashier’s Scroll and des-* 
troyed the credit slip and it was an act prejudicial to the 
interest of the bank and a gross misconduct under 19.5(J) 
of the Bipartite Settlement. After issuing charge memo, the 
II Party/Management (hereinafter refers to ns Respondent) 
issued an amendment to the charge sheet by an order dated 
9-9-92, by which the charge sheet was materially and sub¬ 
stantially altered to the prejudice of the Petitioner with * a* 
malafide intention to make him as a scape goat and to $ave~ 
the Clerk and Officer of S.B. section. Without giving an 
opportunity to the Petitioner to submit his explanation, the 
Respondent straightaway ordered for an enauiry into the 
charges in a pre-determined manner, which is contrary to 
the procedure contemplated in the Bipartite Settlement. The 
enauirv was fixed, on 16-12-92. Since the workman was not 
well and, hospitalised, he sent the telegram dated 14-12-92 
and requested for postponement of the enquiry.- He, had also 
submitted a letter dated 16-12-92 through Sri’ Kannian directly 
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and prayed for postponement of enquiry on medical grounds. 
The request of the workman was objected to by the Manage¬ 
ment representative. However, the Enquiry Officer adjourned 
the enquiry to 6-1-93. Then tne enquiry was fixed to 23-2-93 
the Feutioner participated in the enquiry. But, he was not 
able to go on with the enquiry as his defence representative 
had sent a telegram to postpone the enquiry to next day and 
tile enquiry was heid on 24-2-93. Ex. Ml to M9 were marked. 
Tne enquiry was fixed again on 3-5-93 at Dindigul. Though 
the Petitioner came with the Defence representative tp Dindi¬ 
gul on 2-5-93 night and stayed in a lodge to attend the enquiry 
on next day, the Petitioner developed with chest pain during 
midnight and he was immediately taken to a private Doctor. 
As per the advise of the private Doctor, the Petitioner got 
himself admitted in Government hospital and was taking 
treatment there. So, he could not attend the enquiry on 2-5-93. 
Ail these tacts were duly informed to the Enquiry Officer on 

3- 5-93 by the defence representative and he prayed for an 
adjournment. But the Enquiry Officer allowed the Management 
representative to examine the management witnesses in the 
absence of the Petitioner. The objections raised by the defence 
representative were not properly considered. On the next day, 
the defence representative produced four documents, to 
substantiate that witnesses should be examined in the 
presence of the workman. If not, it will be a violation of 
principles of natural justice. The defence representative’s 
request, to examine the two material witnesses namely Smt. 
T. Palaniammal and Sri Bala Venkatraman at the first instance 
was also rejected by the Enquiry Officer on the ground that 
the Management representative was at liberty to examine the 
witnesses as he desired. After examining MW1 and MW2 on 

4- 5-93 and MW3 and MW4 on 5-5-93 at the request of the 
management representative for examination of two other wit¬ 
nesses, the complainants, the enquiry was adjourned to 
15-6-93. On that day, the Management representative informed 
that he could not produce the other two witnesses, and 
therefore, he was closing his side, though it was objected to 
by the defence representative as the non-examination of those 
two witnesses would deprive his right to cross examination. 
The Petitioner examined four witnesses including himself and 
marked Ex. D1 to D4. After the submission of written argu¬ 
ments by the Management representative and the defence 
representative on 30-7-93 and 01-10-93 respectively, the 
inquiry Officer submitted his findings dated 31-1-94 holding 
that the Petitioner was guilty of the charges. It is perverse, 
biased and one sided. Without giving an opportunity to the 
Petitioner, to submit his explanation for the findings of the 
Enquiry Officer, the Disciplinary Authority simply concurred 
with the linding> of the Enquiry officer and issued a show 
cause notice dated 4-5-94 proposing the punishment of dis¬ 
missal from service of the Petitioner. The Petitioner received 
the same in June, 1994 and submitted his detailed reply dated 
8 - 87.94 during the personal hearing held on that day. He had 
also pointed out that the complainant had also withdrawn 
her complaint by a letter dated 19-7-94 and that the disci¬ 
plinary action against him may be dropped. Without consi¬ 
dering the submissions made by the petitioner, and also without 
considering the withdrawal of the complaint, the Disciplinary 
Authority imposed the punishment order of dismissal by an 
order dated 21-10-94. The appeal preferred by the petitioner 
and the submissions made by him during the personal hearing 
before the Appellate Authority on 12-1-95 and 23-3-95 were 
not considered by the Appellate Authority. By his order dated 

1-3-95 the Appellate Authority concurred with the order 
passed by the Disciplinary Authority and confirmed the punish¬ 
ment of dismissal. Thereafter, the Petitioner has raised this 
industrial dispute for conciliation before the Regional Labour 
Commissioner which ended in a failure. Then the matter has 
been referred to this Hon’ble Tribunal by the Government 
for adjudication. The domestic enquiry conducted against 
the Petitioner was not fair and proper and against the princi¬ 
ples of natural justice. Hence, the order of dismissal passed 
against the Petitioner has to be set aside. The punishment of 
dismissal is shockingly disproportionate and totally is ex¬ 
cessive. Therefore, this Hon’ble Tribunal .may be pleased to 
interfere by invoking the powers under Section 11A of the 
I.D, Act and set aside the dismissal order. It is prayed that 
this Tribunal may be pleased to pass an Award holding that 
the dismissal of the Petitioner from service by the Respondent/ 
Management as Unjustified and direct the Respondent/Bank 
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to reinstate the Petitioner with continuity of service, back 
wages and other attendant benefits. 

3. The Respondent/Syndicate Bank Management has filed 
a Counter Statement. The averments in the Counter Statement 
are briefly as folows :— 

By the charge sheet dated 29-6-92, the Petitioner was 
directed to submit his explanation within 15 days of the 
receipt of charge sheet. In view of the party lodged a com¬ 
plaint, and the amount of Rs. 1000 deposited into the account 
on 2-12-91 was not credited in her account, the charge sheet 
was issued to the Petitioner charging with the misconduct of 
having acted in a manner prejudicial to the interest of the 
bank. By a letter dated 9-9-92 that a portion of the charge 
sheet was amended. The Petitioner did not submit any ex¬ 
planation. Therefore, it cannot be said that the Petitioner 
was not given an opportunity to submit his explanation to 
the charge sheet. The Enquiry Officer has set out in detail 
in his report the circumstances in which the examination o! 
witnesses was done in the enquiry. The Petitioner was fur¬ 
nished with the deposition of each of the witnesses examined 
in respect of the charge and all the witnesses were subject to 
lengthy cross examination. No prejudice was caused to the 
Petitioner in the conduct of the enquiry. The Enquiry Office/ 
considered in detail the evidence of every witness examined 
on either side for the conclusions reached by him. The real 
question was whether the remittance was duly accounted for 
in the books of account. Sincv the Petitioner claim that he 
returned the money he ought to have established that fact 
and also he should have given satisfactory explanation for 
the corrections he had made in the cashier’s scroll. No satis¬ 
factory evidence was let in by the Petitioner about the alleged 
repayment of the amount to the agent of the account holder. 
Smt. Palaniammal or her agent were not examined by the 
Petitioner to establish the fact alleged by him. The findings 
of the Enquiry Officer based on adequate evidence and his 
conclusion was supported by cogent reasons. His findings are 
not based on assumptions presumptions surmises and con¬ 
jectures. The Disciplinary Authority and the Appellate 
Authority applied their mind in the material on record and 
they were justified in concurring with the Enquiry Officer 
that the charges against the Petitioner were duly proved in 
the enquiry. The action of the Disciplinary Authority was not 
lacking in bonafide or it was discriminatory. Therefore, it is 
prayed that this Hon’ble Court may be pleased to pass art 
award rejecting the claim of the Petitioner. 

4. When the matter was taken up for enquiry, no one has 
been examined as a witness on either side. The counsel for 
the Petitioner has made an endorsement as no documents of 
the Petitioner independent of a document covered in the 
domestic enquiry. On the side of the Respondent/Management 
23 documents were marked by consent as Ex. Ml to M23.. 
The learned counsel on either side have advanced their 
respective arguments. 

5. The Point for my consideration is— 

“Whether the action of the Management of Syndicate 
Bank by dismissing Shri G. Muhil Raj from the 
services is justified ? If not, to what relief he is 
entitled to ?” 

Point :— 

It is an admitted fact that the Petitioner worked as a Cashier 
in the Dindigul Main branch and that on 2-12-91 one Mr. 
Bala Vejikatraman came to the bank to deposit a sum of 
Rs. 1000 in the S.B. Account No. 3766 of Smt. T. Palaniammal. 
It is the plea of the Petitioner himself in his Claim Statement 
that he received the cash and recorded the amount 1 emitted 
and' S.B. Account No. in the scroll at S No. 26. It b his 
'further'contention that when he was aboit to put the cash 
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received stamp on the challan, Air. Bala Venkatraman informed 
him that Palaniammal has sent a person to get back the 
money brought for deposit and therefore, he requested the 
Petitioner to return back the money. So, he returned the money 
and the pass book. Hence he scored out the entry made in 
the scroll maintained by him. He would further contend 
because of that there was no entry in this regard in the scroll 
maintained by the Scroll Officer as well as in the subsidary 
day book. liie Respondent in the Counter para 2 has clearly 
mentioned the procedure to be adopted for iemittance of 
cash to the saving bank account. That procedure is not dis¬ 
puted by the Petitioner. 

6 . The charge sheet dated 29-6-92 was issued to the Peti¬ 
tioner charging with the misconduct of having acted in the 
manner prejudicial to the interest of the bank. The xerox 
copy of the same is Ex. Ml. By an order dated 9-9-92 an 
amendment to the charge sheet 29-6-92 was issued as a 
corrigendum. The xerox copy of the same is Ex. M2. By 
which the words ‘and in the ledger folio’ has been added in 
the original charge sheet. Though the Petitioner was required 
to submit his explanation within 15 days of receipt of the 
charge sheet, lie has not submitted his reply.. That is also 
not denied. In the domestic enquiry, conducted by the Enquiry 
Officer, the Management has examined C. T. Veerappan, 
Inspection Officer, N. Subramanian. Manager of the Dindigul 
Main Branch, T. Karunakaran, S.B. Account Clerk and K. 
Baladhandayutham, Special Assistant and in support of the 
charges nine documents were also marked. Ex. M4 is the 
xerox c«>py of the enquiry proceedings. Ex. MS is the xerox 
copy of the Cashier’s scroll maintained by the Petitioner for 
the transaction on 2-12-91. It is not disputed. From that 
document, it is seen under SI. No. 26 the entries made earlier 
has been corrected with subsequent entries with some other 
account number and remittance amount. The Petitioner has 
stated in his claim statement itself as the money and the pass 
book were returned to customer’s agent he scored out the 
entry made out in the scroll and he returned the counterfoil 
produced by the said party. For this stand taken by the 
Petitioner, he has not examined Smt. Palaniammal and the 
agent Mr. Bala Venkatram to whom he said to have returned 
the amount of Rs. 1,000, on 2-12-1991. On the other hand, 
it is seen from an entry made in the pass book of Smt. 
Palaniammal, that Rs. 1000 has been credited in her account 
on 2-12-91 and the balance has been striked out as Rs. 1,411. 
The xerox copy of that pass book is Ex. Ml4. The petitioner 
has been examined as DW3 in the domestic enquiry conducted 
tor the charges levelled against him. He has deposed before 
the Enquiry Officer that on 2-12-91 when he was performing 
cashier duties an elderly man deposited a sum of Rs. 1000 
under a credit challan into the account of Smi. Palaniammal 
and that he received the cash verified the same, noted scroll 
No. 26 and S.B. Account No. 3766 and Rs. 1000 in the 
column. He has also staled in his evidence that when the 
depositor insisting him to give back the money, he returned 
the money, pass book and the challan without cash received 
seal and therefore, he cut the entries made in the scroll. 
From these admissions of the petitioner in the domestic 
enquiry, it is seen that he only made these entries. As it is 
seen from Ex. M8 xerox copy of cash scroll for 2-12-91, 
corrections had been made in serial number 26 and some other 
S.B. account has been mentioned. All these manipulations by 
way of entries and cuttings made in the bank account by the 
Petitioner has not been disputed. Ex. Mil is the xerox copy 
of S.B. sub-day sheets for 2-12-91. The entry for the deposit 
of Rs. 1000 does not find a place here. Ex. M12 is the xerox 
copy of officers cash controlling sheet for 2-12-91. If we 
compare the entries in Ex. M8 the cash scroll maintained by 
the Petitioner on 2-12-91 with Ex. M12 officer’s cash con¬ 
trolling sheet for 2-12-91, the entry for the deposit of Rs. 1000 
in S.B. account of Smt. Palaniammal is not available in 
Ex. A412. On comparision of Ex. M8 with Ex. All2 it is seen 
all the entries found in Ex. M8 are found in Ex. Ml2, except 
Rs. 1000 because the challan for the same is not available 
and the entry has not been authenticated. In Ex. M8 what 
it is mentioned as item No. 25 is available under Ex. Ml2 
under item No. 25. As stated earlier, the concerned man who 
said to have received back Rs. 1000 from the Petitioner on 
the same day has not been examined by the Petitioner before 
the Enquiry Officer as a defence witness to substantiate that 
stand. In Ex. Ml7 the xerox copy of the Enquiry Officer’s 
report, the Enquiry Officer has clearly analysed the evidence 
on either side from paras 25 to 33 and had concluded from 
the available evidence that the reasons given by the charge 
sheeted employee are not acceptable and the alterations ad¬ 


mittedly made by the petitioner in the accounts are totally 
unwarranted. As issue No. 4 in the enquiry report, the Enquiry 
Officer has analysed the query as to whether the charge sheeted 
employee produced adequate evidence to prove that he returned 
back Rs. 1 (TOO to Sri ffela Venkatraman and on analysis of 
evidence, he has concluded that the charge sheeted employee, 
the petitioner herein, though let in some evidence about the 
return of the money to concerned person, from the other 
evidence available about the correction made by him in the 
bank books were without any authentication and from the 
evidence available on the side of the' Management, and on 
the basis of the evidence given by the charge sheeted employee, 
he concludes that the alterations \Vere made by the charge 
sheeted employee With motive and the reasons are after 
thoughts and those cuttings and alterations show that the 
charge sheeted employee misappropriated Rs. 1000 remitted 
by Sri Bala Venkatraman and in order to cover up his mis 
deal, he made so many alterations in the cash scroll without 
the knowledge of his superiors Which amounts to tampering 
of bank records. Further there is an evidence; the concerned 
party who made the remittance when met the Manager subse¬ 
quently, confirms about the remittance, it is seen that the 
charge sheeted employee should have destroyed or lemoved 
the credit slip, as it is observed by the Enquiry Officer in his 
report. So, under such circumstances, it cannot be* said that 
the Enquiry Officer has given a perverse findings without any 
evidence. Further from the perusal' of the entire proceedings 
of the enquiry, Ex. M'4 it is seen that fair opportunity has 
been given to the charge sheeted employee to put forth his 
defence effectively and he has taken part off through the 
enquiry along with hfs defence representative and has let in 
JYis own evidence along others as defence witnesses, after 
detailed cross examination of management witnesses. From 
this it is seen that the contention of the Petitioner that the 
domestic enquiry conducted by the Res pond ent/Management 
is not fair and proper and in violation of principles of natural 
justice, is incorrect. From all these things, it is evident that 
the Disciplinary Authority and the Appellate Authority has 
concurred with the findings of the Enquiry- Officer to come 
to the conclusion that the Petitioner has committed a serious 
and grave misconduct which is detrimental to the interest of 
the bank, which can be construed as an act done by the 
Peiitioner prejudicial to the interest of the bank under clause 
19 5(J) of Bipartite Settlement, as stated in the Chargesheet 
Ex. Ml. Under such circumstances, it is held that the action 
of the Management of Syndicate Bank by dismissing Sri 
G. Muhil Raj from' the services of the Resporrdent/Bank is 
justified and the concerned workman is not entitled for any 
relief. Thus, the point is answered accordingly. 

7. In the result, an award is passed holding that the action 
of the 11 Party/Management in dismissing the I Patty/Work¬ 
man Sri G. Muhil Raj from service is justified. Hence, the 
concerned workman is nor entitled to any relief: No Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him and corrected and pronounced by me in the open Court 
on this day the 31st December, 2601.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined : 

On either side: None 
DOCUMENTS MARKED : 

For the 1 Party/Workman : Nil 
For the II Party/Management: 

Ex. No. Date Description 

M1 26-06-92 Xerox copy of the- charge sheet cum sus¬ 
pension order issued to Petitioner: 

M2 09-09-92 Xerox copy of the corrigendum to charge 
sheet dated 26-6-92. 

M3 12-10-92 Xerox copy of the notice of enquiry. 

M4 16-12-92 

23- 02-93 

24- 02-93 
034)5-93 
04-05-93 
05-05-93 

15- 06-93 

16- 06-93 Xerox copy of the enquiry nroceedings 
pertaining to charge sheet dated 26-6-92. 
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17- 06-93 

18- 06-93 

20- 07-93 

21- 07-93 

22- 08T-93 

M5 27-01-92 Xerox copy of the letter from Palaniammal 
to Manager Syndicate Bank, DiftdrigUl. 

M6 27-01-92 Xerox copy of the letter from M. Bala- 
venkatraman to Respondent/Management. 

M7 31*03-73 Xerox copy of the specimen signature card 
of Account holder. 

M8 Nil Xerox copy of the cashier’s scroll. 

M9 1987 to 1991 Xerox copy of the S.B. ledger sheet of 
T. Palaniammal S.B. account of 3766. 

M10 Nov. 91 Xerox copy of the S.B. sub-day sheet. 

MH 02-12-91 Xerox copy of the S.B. sub General Ledger. 
03-12-91 

M12 02-12-91 Xerox copy of the officer’s cash controlling 
sheet. 

M13 02-12-91 Xerox copy of the routine cash sheet of 
Dindigul Main of II Party. 

MI4 02-12-91 Xerox copy of the' S.B. Pass book of T. 
Palant&fihrial Account No. 3766. 

Ml5 25-03-92 Xerox copy of the letter from Sri T. 
Karunafcaran, Clerk of Dindigul branch to C, T. 
Veerappan, Manager Inspection regaidirig pass book 
entry in S.B. tieptt. 

JtflI6 16-12-92 Xerox copy of the letter from T. Palaniam- 
mal to of Dindigul branch regarding her inability to 
attend enquiry. 

M17 31-01-94 Xerox copy of the enquiry report. 

Ml8 04-05-94 Xerox copy of the 2nd show cause notice 
issued by Disciplinary Authority to Petitioner. 

M19 08-08-94 Xerox copy of the explanation given by 
Petitioner to 2nd show cause notice. 

M20 23-06-94 Xerox copy of the letter by II Party to 
I Party informing postponement of personal hearing 
at Petitioner’s instance. 

M21 08-08-94 Xerox copy of the minutes of personal 
hearing given to G. Muhil Raj. 

M22 31-10-94 Xerox copy of the letter by II Party to 
Petitrori'er 1 enclosing copy of proceedings dated 
21-10-94 of Disciplinary Authority awarding punish¬ 
ment of dismissal from service. 

M23 01-07-95 Xerox copy of the proceedings of Appellate 
Authority concurring* with the decision of Disciplinary 
Authority. 

fewft, 14 hPjRT, 2002 
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New Delhi, (he 14 February, 2002 

S,Q. 867.— In pursuance of Section 17 of 
the Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Iv i ns trial Tribunal/Labour 
Court Nagpur as shown in the Annexure in the In¬ 
dustrial Dispute between the employers in relation 
to*the management of FCI and their workman, 
which was received by the Central Government on 
13-02-2002. 

[No. L-22012/290/F/9MR(C-11)] 

N.P. KESAVAN. Desk Officer. 

ANNEXURE 

BEFORE THE CENTRALGOVERNM£NT INDUS¬ 
TRIAL TRIBUNAL, NAGPUR. 

Present Shri B.G. Saxena, Presiding Officer. 

Reference No. : CG1T : 30/2001 

Food Corporation of India 

AND 

Their Workmen 

AWARD 

The Central Government, Ministry of Labour, 
New Delhi, by exercising the powers conferred by 
clause (d) of Sub section (1) and Sub-section 2(A) of 
Section 10 of the Industrial Dispute Act, 1947 has 
referred this dispute for adjudication vide order 1 No. 
L-22012/290/F/91 -IR(C-II) dated ; 02-06-92 ort the 
following schedule. 

SCHEDULE 

“Whether the action of the management of Food 
Corporation of India, Nagpur, ift not allowing Special 
Allowance w.e.f. Oi-fO-86 to the labour asked to 
assist Dusting operators is justified ? If not, then 
what relief he is entitled ?*’ 

This reference was sent to C.G.I.T Court at Jabal¬ 
pur, Madhya Pradesh vide order No.L-22012/290/91- 
IR(C-II) dated ; 02-06-92 by Government of India, 
Ministry of Labour, New Delhi. This file was recei¬ 
ved: by- transfer in C.G.I.T. Nagpur from C.G.I.T. 
CoUrt, Jabalpur on 10-08-2001. 

The dispute was raised by the Secretary, Food 
Corporation of India Employees Association, Nag¬ 
pur, Ajni, Nagpur. 

The Statement of Claim was submitted on 5-10-94 
The union has represented that the Food Cor¬ 
poration of India bad employed labourers who were 
working m the 1 Quality Control Section: Ohz.Ml7-82 
award was passed by C.G.I.T. Court'No.-II, Mufflbai 
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in Reference No.C.GJ.T.-2/6/l980 in employers in 
relation to Food Corporation of India and their work¬ 
men, The Presiding Officer Shri M.A. Deshpande 
had passed the award that the casual labourers who 
were working in Quality Control Section and Were 
assisting Dusting Operators will get .33 paisa per day 
Special Allowance as the Dusting Operators were ge¬ 
tting Rs. 10/- per month by way of Special Allowance. 
The union further represented in Statement of Claim 
that this Special Allowance for Dusting Operators was 
enhanced to Rs.75/- per month w.e.f. 14-01-89. So 
the casual labours should also get Rs.2.50/- per day 
for the period they worked with Dusting Operators. 

It is further represented that from 01-04-94 the 
Dusting Operators Special Allowance has been increa¬ 
sed to Rs.l 25/- per month. The casual labourers who 
were assisting the Dusting Operator? should also get 
Rs. 4.17/- per day for the period they worked with 
Dusting Operators. 

In their Written Statement the Food Corporation 
of India stated that as per MOU dated ; 14-01-89 
between FC1 management and National Coordination 
Committee, the Special ' Allowances is payable to 
the Dusting Operators and not to any other category 
of employees of Food Corporation of India, hence 
the labourers are not entitled to Special Allowances. 

Both the parties have submitted documents. They 
did not produce any oral evidence in this case. Both 
the-parties have also submitted their Written Argue- 
ments. Shri R.B. Sayyad represented the manage¬ 
ment. Shri Narendra Shukla represented the 
Workers’Union. They also argued the.case orally. 

I have considered the documents filed by the par¬ 
ties and the arguments advanced by them. 

It is admitted to both the parties that C.G.I.T. 
Court No.-II of Mumbai had passed the award on 
21-07-82. The Court had held as under : 

fc4 The demand ^ of Special Allowance @ 33 
paisa per day when a by casual labour works in any 
Quality Control Section is held to be justified but 
nottbe demand for medical facility. The Food Cor¬ 
poration shall pay the Special Allowance at this rate 
from the date of this award.” 

None of these parties challenged this award' in any 
superior Court, hence this award became final. 

In view of the above award the casual labourers 
are entitled to Special Allowance with the Dusting 
Operator. 

None of the parties have submitted any record 
as to whether these casual labourers raised any dis¬ 
pute after 01-10-86 when Dusting Operator Allowance 
was enhanced from Rs. 10 per month to Rs._75, per 
month. "'No' record lias" been produced to show that 
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how many workers were employed to assist the Dus¬ 
ting Operators from the year 1982 to 1994. Whe¬ 
ther any record of the attendence of these workmen 
was maintained properly from 1982 to 1994 or not ? 
In these circumstances the calculation of the amount 
payable to labourers upto the period of 1994 shall 
not be feasible. It has also not been brought on record 
that how many casual labourers have retired from 
the date of award i.e. 21-07-82 to 01-04.94. 

* In .view of the above facts and circumstances, it 
will be justified and proper to allow the casual labourer 
to draw Special Allowance (a) Rs. 4.17 per day from 
01-04-94 for the duration they have worked in Qua¬ 
lity Control Section and have been deputed to 
assist the Dusting Operators in performing their du¬ 
ties relating to fumigation and spraying etc. as men¬ 
tioned in Circular Letter No. 12/99 dated : 28-07-99. 
The allowance shall be payable on the basis of the 
record of the attendence of the ^casual labour for the 
above work which is available with the management 
of Food Corporation of India. 

To avoid future litigation in this matter, this Tri¬ 
bunal further directs that from 01-04-2002 the proper 
record of the attendence of the casual labourers who 
are deputed to assist in the Avork of Dusting Operators 
in the Quality Control Section shall be maintained. 
The Attendence Register showing the number of days 
for each casual labour who shall be deputed for the 
above job, shall be duly signed by the Officei in Charge 
of Quality Control Section. A copy of the attendence 
marked for each worker i.e. the extract of the atten¬ 
dence register duly certified by the Officer-in-Charge 
of the Quality Control Section, shall be provided to 
each casual labour so that he may ascertain that his 
attendence is marked properly. 

ORDER 

The Food Corporation of India is directed to allow 
Special Allowance to the causal labourers who have 
assisted Dusting Operators from 01-04-94 r @ Rs. 4.17 
per day for the period they have worked in the Qua¬ 
lity Control Section with the Dusting Operators and 
have assisted them in performing the duties relating 
to fumigation, spraying etc. as mentioned in Circular 
No. 12 of 99 dated : 28-07-99. 

The reference is answered accordingly. 

B. G, SAXENA, Presiding Officer 

Date : 14-01-2002 

14 2002 
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New Delhi, the 14th February,- 2002 

S. O. 868.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 1947), 
the Central Government hereby publishes the award 
(Ref. No. 50/1999) of the Central Government 
Industrial Tribunal-cum-LC, Asansol as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management of 
ECL and their workman, which was received by 
the Central Government on 13-02-2002. 

[No. L-22012/210/98-IR (C-II)1 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, ASANSOL. 

Present : Shri Ramjee Pandey, 

Presiding Officer. 

REFERENCE NO. 50 OF 1999 

Parties : General Manager (Operation), 

SOrtepur Bazari Project, E.C.L. 

. .Management 

Vs.. , 

Shri Bhojan Singh, Dumper Operator 

,. Workman" 

Representation : 

For the Management Shri P. K. Das, Advocate 
For the Union (Workman) None. ' 

Mines : Coal. State : West Bengal. 

Dated the 28th January, 2002 
AWARD 

In exercise of powers conferred by clause (d) 
of sub-section (l) and sub-section 2(A) of section 
10 .of the Industrial Dispute Act, 1947, the Govt, 
of India /through Ministry of Labour vide its 
Order No. L-22012/210/98/IRTCM-II) dated 22-4-99 
has referred the following dispute for adjudication 
by this Tribunal :— * 

“Whether the action of the Management of 
Sonepur Razari Project of M/s. TCL Jn dis¬ 
missing Sh. Bhojan Singh, Dumper Operator 
i^ legal and justified ? If not, to what relief 
workman is entitled ?” 


After receipt of the reference from the Ministry 
summons were issued to both the parties directing 
them to appear in the Tribunal and file, their 
respective written statements. Despite service of 
summons by Registered Post none appeared on 
behalf of the workman although several adjourn¬ 
ments were given. Shri P. K. Das, Advocate, 
appeared on behalf of the management and filed 
photostat copies of letter dated 2-11-2000 of the 
General Manager of the management addressed 
to the workman and award passed by Arbitrator 
and submitted that the management has rein¬ 
stated the workman in service and now the 

dispute does not exist. The fact that none appeared 
on behalf of the workman despite service of 
summons also indicates that the workman has- 
got no interest in the dispute perhaps due to the 
fact that he has been reinstated. 

In view of above facts it is clear that at 
present dispute between the parties does not 
exist and accordingly a ‘No Dispute Award’ 

is passed. 

RAMJEE PANDEY, Presiding Officer 

Hi fewft, 1* 2002 
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New Delhi, the 14th February, 2002 

S. O. 869.—In pursuance of Section 17 
of the Indutstrial Dispute Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award (Ref. No. 21/1997) of the Central Govern¬ 
ment .Industrial Tribunal-cum-LC, Kolkata as 
shown in the Annexure in the Industrial Dispute 
between The employers in relation to the manage¬ 
ment of CIL and their workmap, which was 
received by the Central Government on 13-02-2002. 

( 

[No. L-22012/205/96-IR (C-1I)] 
N. P. KESAVAN, Desk Gfficef 
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ANNEXURE 

CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL AT KOLKATA 

Reference No. 21 of 1997 

Parties : Employers in relation to the manage¬ 
ment of Coal India Limited, Calcutta 

AND 

Their Workman. 

Present : 

Mr. Justice Bharat Prasad Sharma 

.. Presiding Officer 

Appearance : 

On behalf of Management : Mr. A. K. Mukherjee, 
General Secretary of the Union. 

On behalf of tire Workman : Mr. S. Mukherjee, 
Advocate. 

State : West Bengal. Industry : Coal. 

AWARD 

By Order No. L-22012/205/96-IR (C-II) dated 
05-06-1997 the Central Government in exercise 
of its power under section 10(1) (d) and (2A) of 
the Industrial Disputes Act, 1947 referred the 
following dispute to this Tribunal for adjudication : 

“Whether the action of the management of 
Coal India Ltd., Calcutta in terminating the 
services of Sh. Ananta Biswas Driver w.e.f. 
7-*6-95 is legal and justified ? Tf not, to what 
relief is the workman entitled ?” 

2. The present reference arises out of the 
industrial dispute raised by the Rashtrjya Coal 
Mazdoor Sangh on behalf of one Ananta Biswas 
who was engaged as a Driver by the Coal India 
Limited. 

3. In the written statement filed on behalf of 
the union it is stated that the said Ananta Biswas 
was engaged as Driver by'Coal India Ltd. inthe 
year 1991 in June and by June, 1992 he had completed 
service of more than 240 days. Thereafter, m 
1993 he also worked for more than 240 days and 
again in 1994 lie worked also for more than 240 
days. According to the union, in September, 1993 
Shri Biswas had made a representation to 
the Regional Sales Manager, C.I.L. requesting 
to regularise his service as he had rendered 
valuable service with all sincerity and honesty. 
Thereafter, on 184)3-1994 also he further filed 
such a petition before the Regional Sales Manager 
of C!I,L. requesting him to regularise his service 
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as all these years.he had rendered valuable service 
for more than 240 days in each calender year. 
The Union, Rashtriya Coal MazdccrSargh also 
made a similar request to the management ft r 
regularisation of his service. According to the 
written statement of the union the workman was 
engaged against a permanent nature of job anc 
against permanent vacancy and had worked for 
more than 240 days in all these pieeeeding calen¬ 
der years, but the management discontinued his 
serivee without even serving .any notice to him 
and thus adopted .unfair labour practice. It is 
also stated that the union had requested the 
management to deduct Provident Fund from the 
payment of salary to this workman, but it was 
not done and rather the service of the workman 
was terminated. It is also further stated that 
in course cf discussion the management infermed 
the union that the matter of Ananta Biswas was 
being routed through prqper channel. It is stated 
that Shri Biswas had received salary all along 
from the cash counter of the management of 
C. I.L., but the management pleaded that he was 
a. casual driver, though it was not a fact and he 
remained engaged since 1991 to 1995. There¬ 
fore, he should not be treated as casual and 
he deserves to be absorbed in service as 
permanent and his termination of service is 
illegal. 

4. A written statement has been filed on 
behalf of the management of C. I. L. stating 
therein that the reference itself is not maintain¬ 
able, because no dispute has been properly raised 
by the union with the Company to transform 
the dispute as an industrial dispute. It is also 
further stated that there did not exist any 
relationship of employer and employee between 
the C. I. L. and the said Ananta Biswas, because 
he was hired from the Automobile Association 
of Eastern India. It is stated that such engage¬ 
ment by the Company was neither made against 
any permanent vacancy, nor in terms of recruit¬ 
ment rules. Therefore, it is stated that the work¬ 
man cannot claim regularisation of service, because 
his service was hired from the Automobile Asso¬ 
ciation of Eastern India on temporary requirement 
He was accordingly paid on calculation of his 
daily wages on monthly basis and when the 
requirement ceased, he was retrieved. It is stated 
that for such kind of removal of casual l&bcur, 
there is no necessity of adhering to'the provisions 
as laid down in the Industrial Disputes Act, 
1947. It is also further stated that same ef the 
Drivers engaged in similar manner as Shri Bkwas 
namely, Dircesh Ch. Das, Nripendra Kumar 
Majumdar, Sanjrt Satpati and Sufcumar 43uria 
had filed * writ petition before the 'HenfWe TIigh 
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Court of Calcutta being C.O. No. 6397 (W) of 
1995 praying for regularisation of their service 
in the Company and the said writ petition was 
dismissed by Hon’ble Justice S. B. Sinha by a 
judgement and order dated 6th June, 1995. It 
is further stated that the aforesaid person had 
also filed appeal against the judgement dated 
6 th June, 1995 before the Division Bench of the 
Hon’ble High Court and the Division Bench also 
dismissed the appeal by order dated 20th 
March, 1996. It is stated that the case of the present 
workman also belongs to the same category and 
though he was pressing for his regularisation 
of service, it could not have been done according 
to the rules. It is stated that the workman con¬ 
cerned was in the pannel of drivers maintained 
by the said Automobile Association of Eastern 
India and his services were lent to the company 
on requisition on casual basis. It is emphatically 
denied that the engagement of Shri Biswas was 
against any regular vacancy or according to any 
recruitment rules. Further, it has also been 
denied that the workman had worked for more 
than 240 days in the year 1991-1992 or even in 
1993-1994 and he was engaged on casual basis 
on being hired from the said Automobile Associ¬ 
ation of Eastern India. It is stated that in case 
of urgent need, the Company used to send 
requisition to the said Association and the Asso¬ 
ciation used to sponsor the name from the panel 
of drivers maintained by them. It is also stated 
that the Company used to retain them on 
temporary basis and therefore, his effort to get 
regularised was futile and it could not have been 
done. In this view of the matter, it has 
been stated on behalf of the management that 
neither the workman concerned was a regular 
workman, nor he was entitled to be regularised 
in service in permanent cadre against rules and 
when his services were not required, the same 
were dispensed with. Therefore, it is stated on 
behalf of the management that the workman is 
not entitled to any relief. 

5. Both the parties led evidence, oral as well 
as documentary. So far as the documentary 
evidence is concerned. Ext. W-l is the letter of 
the Chief Personnel Manager of the Coal 
India Ltd. written to the Regional Sales Manager, 
West Bengal Cell which is dated 5th June, 1995. 
It appears from this letter that when the matter 
of engagement of the workman, Atlanta Biswas 
was put up before the authorities, it was observed 
that deployment of Shri Biswas as Casual Driver 
was irregular and therefore, it should be dis¬ 
continued immediately. From this letter it also 
appears that the authorities of the CIL felt 
that the person who was responsible for engage- 
604 GI/2002—17 
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ment of this nature committed serious kind of 
mistake in doing so and the name of such officer 
was called for and it was further directed that no 
such engagement should be made in future 
without specific written approval of the ccmpe- 
tent authority of the CTL. Ext. W-2 series are 
the xerox copies of the cheque through which 
payments were made to the workman concerned 
from time to time. Ext. W-3 is the letter wtitten 
by the Regional Sales Manager of CIL to the 
Additional Chief Personnel Manager in response 
to his letter dated 02-05-1995 seeking certain 
informations and in this letter it was stated that 
the engagement of Ananta Biswas was on hire 
basis from A.A.E.I. to drive a car with effect 
from 05-06-1991. It was also further stated in 
this letter that actually two drivers were provided 
to the office, but during that period only one 
driver was available and as the seivices of one 
Damodar Das was being utilised by marketing 
Head Quarters, the services of Shri Ananta Biswas 
were being utilised in the office. It is also 
revealed from this letter that the details of em¬ 
ployment of Ananta Biswas from June, 1991 
to March, 1995 were provided and from this 
detail it appears that in 1991 he had worked for 
35 days in three months. In 1992 he had worked 
for 164 days in 1993 he worked for 345 days. 
Thereafter he had worked for a number of days 
in the year 1994 and 1995 also and in total he 
had worked for 952 days. Ext. W-5 is the letter 
addressed to the Regional Sales Manager by the 
workman concerned for making ex-gratia payment 
at par with the Drivers on regular basis as he 
was being paid salaries on daily-rate basis. So, 
from this letter it becomes clear that the work¬ 
man had admitted that he was being paid on 
daily-rated basis against which he had grievance 
Ext. W-6 is the letter addressed by the workman 
concerned to the Regional Sales Manager, West 
Bengal Cell requesting for his regularisation because 
he was working for pretty long time and he had 
stressed that he had worked for 373 days in all 
from August, 1992 to the date oi writing this 
letter i.e., 14-09-1993. Ext. W-6 a is also the 
letter written by this workman to the Regional 
Sales Manager, West Bengal Cell making a request 
on 18-05-1994 that he should be regularised 1 in 
service as a Driver and he had also attached his 
bio-data and the details of his working days in 
the Company. Ext. W-7 is a letter issued by 
the Regional Sales Manager to one garrage sending 
the departmental car for repair with the said 
Driver, Ananta Biswas. It is only in order to 
show that he was serving as a Driver, which has 
not been denied. Ext W-8 is the letter sent by 
the General Secretary of the Rashtriya. Coal 
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Mazdoor Sangh to the Chief General Manager 
requesting for regularisation of the 7 casual 
employees, including the concerned workman. 

6. So far as the management is concerned, 
four documents have been marked in evidence, 
Ext. M-l is the letter sent to the Coal India 
Ltd. by the Automobile Association of Eastern 
India by which services of Ananta Biswas were 
placed at the disposal of CIL and the details of 
the conditions of service and terms have been 
given in it. It speaks of payment to the said 
Driver on the basis of the quantum of work. 
Ext. M-2 is the letter sent by the Regional Sales 
Manager, CIL to the Secretary of the A.A.E.I. 
asking him to furnish the details of the said 
Ananta Biswas, Driver whose services were hired 
through the Association. Ext- M-3 is the letter 
sent by the Assistant Secretary of the A.A.E.L 
in response to the aforesaid letter in which it was 
stated that the service of the said Ananta Biswas 
was hired by the Company on being provided 
by this Association from the list of casual 
Drivers on requisition. Ext, M-4 is the 
copy of the writ petition along with the order 
dated 06,-06-1995 passed by the Hon bte High 
Court of Calcutta, 

7. So far as the oral evidence is concerned, 

altogether three witnesses have been examined 
on behalf of the union and one has been examined 
on behalf of the management. WW-1, Shri 
Ananta Biswas is the workman concerned. He has 
stated that he worked with the C. I. L., Calcutta 
from 05-06-1991 till 07-06-1995 without break 
of seryice. He also stated that his salary was 
being paid ail along by cheques by the C. I. L. 
and according to him his service was terminated 
on 07-06-1995 by the Regional Sales Manager. 
He also stated that he had earlier applied for his 
regularisation, but he did not received any 

response. He also stated that he had worked 
in all for 9,52 days. In his cross-examination, 
he admits that he was sets t,o the C. I. L. by 
the Automobile Associatioa of Eastern Incjia 
for doing seryice and he had not applied for any 
job with the C. I. L. He also admitted that his 
name was not sponsored by the Employment 
Exchange for appointment as a. Driver and he 
was also not given any appointment letter by the 
C. L L. He has stated that in similar manner 
in 1992 also his name was forwarded on, requi¬ 
sition of the C.I.L. and; similarly in, 1993 also 
A.A.E.I. recommended his name to the manage¬ 
ment. He has denied that his salary was not 
paid on monthly basis, but as pointed out 
earlier, it becomes clear from, his own* letter, 
Ext. W*5 that he* was being* paid om daily-rated 
basis. However, he has also admitted that his 
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daily-rate of salary used to be fixed by A.A.E.L, 
though he used to receive salary on monthly basis 
on being calculated on daily basis. He has also 
admitted in his cross-examination that he had not 
worked continuously from 05-06-91 to 07-06-95, 
though he worked regularly from 1992 to 1995 
and prior to it he was without work. 

WW-2, Sambhu Nath Ghosh is also an 
employee of the C.I.L. who is working there 
since 1982 and he happens to be a member of 
the sponsoring union. According to him from 
1992 to 1995 he was working as an Adtnink- 
tration Clerk. He has given the manner of 
preparation of bill of the driver on the checks 
being prepared on the basis of the Log Book 
concerned. He has stated that on the recommen¬ 
dation of the Controlling Officer that since the 
Driver had completed 240 days of service, he 
should be regularised, the matter was referred to 
the Head Quarters of C.I.L.„ but the Head 
Quarters recommended, termination of his service. 

WW-3, Pijush Dasgupta who happens to be 
an Assistant Secretary of the sponsoring union 
has stated that Anarita Biswas was working 
as a Driver in the C. I. L. and he had worked 
continuously as a Driver from 1992 to* 1995 under 
the management, and therefore, he had directed 
workman to apply for regularisation and the 
union was informed by the management that 
they were forwarding the matter to the Head 
Quarters with the recommendation. He ateo 
further stated that when they came to know 
about the termination of the service of the work¬ 
man, they raised industrial dispute. In his cross- 
examinatiom he has stated that so far as nego¬ 
tiation is concerned, there is no paper available. 

8. MW-1, Amit Roy is the Deputy Saks 
Manager, Administration of C.LL. at Regional 
Sales Office, West Bengal. According to* him, 
Ananta Biswas was not an employee of C.I.L. 
According to him the management happens to be 
a member of the A.A.E.I. and the management 
requisition service of a- Driver from A.A.E.L and 
on the requisition of the management the 
Driver was hired*. According to. him 
one of the functions of the A.A.E.L is. to 
supply Driver to the member organisations. He 
has also, stated that the Company has a separate 
procedure of appointment of ClassHV employees, 
including Driver. According to him- there, were 
breaks in, the, service of the workman during the 
period of his engagement and he also stated that 
there was no, vacancy in the post of Driver in the 
office of the management. He also stated that 
other Drivers, namely, Dine&h Das, Nripendra 
Kumar Mazumdar,. Sanjib Satpati and Sukuptfir 
Guria h au also prayed for regularisation,, but it 
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was not done. So, he has stated that the w-ork 
man concerned is not also entitled to any relief. 
In his cross-examination, he has stated that the 
concerned worker was a Driver hired from some 
agency and in the paper the period of his engage¬ 
ment was never specified. He has stated that he 
was being paid bn monthly basis on calculation 
at daily rate and the rate was fixed by the 
A.A.E.I. This fact is admitted by the union 
also. According to this witness the workman 
concerned was driving office car during his engage¬ 
ment and subsequent to his disengagement, some 
permanent Drivers were transferred frbm sub¬ 
sidiary dfflcfe. So, from his evidehce it appears 
that the pdst of a Driver on permanent basis 
did not exist after his disengagement. 


10. It is clear that neither the engagement of 
this workman was regular, nor it was against 
any permanent vacancy and it was totally irregu¬ 
lar engagement, and therefore, when in the 
opinion of the authorities of C.I.L. the necessity 
and justification of his continued engagement 
had ceased or ended, his service was dis-continued. 
In such a circumstance, it was not at all necessary 
to follow the procedure laid down under Section 
25 F of the Industrial Disputes Act, 1947 in his 
case. The workmaii, therefore, is not entitled to 
any relief whatsoever and the reference is 
disposed of accordingly. 

Dated , Kolkata, 
the 5th February, 2002. 


9. From the evidence as discussed above, it 
becomes clear that the workman in question was 
never appointed by the C.I.L. in regular manner 
according to the rules and he was not also engaged 
or employed on permanent basis. It appears 
that because of the exigency, service of a Driver 
was requisitioned from A.A.E.I. and said Asso¬ 
ciation forwarded the name of this workmen to 
C.I.L. aftd he Was accordingly engaged on casual 
basis and the payments were being made to him 
according to the rates fixed by the said agency, 
A.A.E.I. Of course, his payments were being made 
on monthly basis through cheques* which have 
been filed. But, it becomes eledr that his engage¬ 
ment was on casual basis arid he was working 
from time to time according to the necessity and 
requirement of the company and he was being 
paid for the days for whidh he had worked. So, 
such an appointment caririot be termed as a regular 
appointment arid the question of treating such an 
employee as regular employee does not arise. It 
has been held by the different High Courts from 
time to time and also by the Hori’ble Supreme 
Court in different cases that regularisation of a 
person engaged on casual basis cannot be per¬ 
mitted and if some rule exists, the order for 
regularisation of a casual amounts to 
creating a new mode of appointment, which cannot 
be done. It becomes clear from the evidence 
that rio doubt the workman concerned was working 
Under C.I.L. for a considerable period, but his 
appointment was not only on casual basis on 
being hired from an agency, rather it was 
irregular also, arid therefore, it is evident that the 
higher authorities of C.I.L. viewed this kind of 
engagement seriously as disclosed from Ext. W-l 
and they not only ordered discontinuance of this 
workman from service, rather they directed the 
subordinate officers riot to make any sUch engage¬ 
ment in future without specific written approval 
0 f the competent authority of C. I. L. 


B. P. SHARMA, Presiding Officer 
14 2002 

^rr.STT. 870:—2 947 
(1947 14) dm 17 % Jr, 
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% qit uTTftm qRat sfr 

13/2/2002 qrt RTRT §5TT i 

[q. t^r.-22012/49/97-rrff .srrc. (tiV-II)] 

New Delhi, the 14th February, 2002 

S.0.870.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award, of the Cefttral 
Government Industrial Tribunal/Labour Court Nag- 
^ pur as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of WCL and their workman, which was received by 
the Central Government on 13-02-2002. 

[No. L-22012/49/97-IR(C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 
PRESENT SHRl B. G. SAXENA, PRESIDING 
OFFICER. 

REFERENCE NO. CGIT : 94/2000 
SUB AREA MANAGER, WCL 
AND 

84 WORKMEN ALONGWITH SH. LALAN 
PRASAD 
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AWARD 

The Central Government, Ministry of Labour, 
New Delhi, by exercising the powers conferred by 
Clause (d) of Sub-Section (1) and Sub-Section 2(A) 
of Section 10 of the Industrial Dispute Act, 1947 
has referred this dispute for adjudication vide order 
No. L-22012 /49/97/IR(CM-I l) dated : 09-06-98 
on the following schedule. 

SCHEDLLE 

“Whether the action of the Sub-Area Mana¬ 
ger, M/s. Western Coalfields Ltd. Padmapur 
Open Cast Mine, Distt. Chandrapur in not giving 
promotion to 84 workmen alongwith Sh. Lalan 
Prasad vide order No. WCL/SAM/POSA/PER/ 
4754 dated : 23-10-93 is valid, legal and proper? 
If not, what relief the workmen are entitled to?” 

The Statement of Claim in this case was filed at 
C.G.l.T. Court No.-II at Mumbai by S. S. Sokli, 
workmen representative for Bharatiya Koyla Khadan 
Mazdoor Sangh on 18-08-98. It is mentioned that 
vide order dated : 23-10-93 promotion was not given 
to 84 workmen alongwith Lalan Prasad. Lalan 
Prasad was favoured by the management without 
reasonable classification. The 84 workmen are en¬ 
titled to promotion w.o.f. 01-07-93. 

The management of WCL contested the case on 
the ground that there are two separate categories 
for workers in underground mining and Excavation 
work. Lalan Prasad was a departmental candidate 
in the Operation Stream whereas all other claimants 
were new entrants and were appointed as trainee. 
They have different categories and different promo¬ 
tional channel. 

Out of these 84 workmen, 35 are Operators and 
the other workmen are working in different disci¬ 
plines, Such as : Maintenance Staff of Excavation 
categories and Drivers, Electricians, Mechanics, 
Fitters, Sub-Station Attendants, Pump Khalasis, 
Conveyer Operators etc. of mining categories. They 
are not Operation Staff. They can not be campared 
with Lalan Prasad for the benefit of promotion. 

Lalan Prasad was a Category-! Mazdoor and 
was authorised to work as Dumper Operator w.e.f. 
12-07-90 due to having Heavy Vehicles Driving 
License. The management after one year place 
him in Category-V and again after one year i.e. 
12-7-92 he was entitled to get Excavation Grade-D. 
He was also entitled to Grade-C from 12-07-93. When 
the Promotion Order of Lalan Prasad was issued 
alongwith others 84 workmen on 23-10-93, he was 
promoted from Category-V to Grade-C. He and 
his union represented his case. The management 
corrected the mistake and issued order restoring him 
us Dumper Operator, Grade-C w.e.f. 01-07-93. 
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The case of Lalan Prasad is totally different as 
he belongs to different category of service. The 
other workmen are not entitled to any promotion 
vide office order dated : 23-10-93. 

On behalf of the workmen the statement of D.M. 
Satpute was recorded. From the side of the manage¬ 
ment K.L. Achariya, Personal Manager was examin¬ 
ed. The parties also filed documents. 

I have considered the entire oral and documentary 
evidence on record. 

The order dated : 23-10-93 shows that 84 employees 
of different categories were promoted to next higher 
pay scales. They were allowed to remain on pro¬ 
probation for six months. 

There is another order dated : 25-04-93 showing 
that Lalan Prasad was given promotion to Excavation 
Category-C w.e.f. 01-07-93 on the basis of agreement 
between the union and the management. The matter 
of Lalan Prasad was discussed with the representa¬ 
tives of the union by the management. The union 
has not challenged in this reference the order dated : 
25-04-94. 

In his statement on 11-10-2000 and further 
cross-examination on 04-07-01 Shri D. M. Satpute? 
the union representative admitted that the order 
dated : 23-10-93 shows the promotion of 84 workmen 
who belong to different categories and had different 
pay scales. He further represented that he is re¬ 
presenting only No. 1 to 29 workmen mentioned 
in list dated : 23-10-93. He is not contesting the 
case of workmen shown from Serial No. 30 to 84 
of list dated : 23-10-93. Ho further represented 
that he does not know how many persons from Serial 
No. 1 to 29 are the members of his union? He later 
submitted the list of only 14 persons who had autho¬ 
rised him to contest the case. It is therefore clear 
that he did not represent the 70 other workers of list 
dated : 23-10-93. 

In his statement he admitted that Lalan Prasad 
was given promotion to Category-C in the Category 
of Dumper Operators w.e.f. 01-07-93. He did not 
explain anywhere how the other workmen were en¬ 
titled for any further promotion from 01-07-93 along 
with Lalan Prasad. Thus the statement of D.M. 
Satpute does not clarify anywhere that these 84 work¬ 
men were also entitled for any further promotion. 

The management in their Written Arguments 
has admitted that Lalan Prasad was entitled to pro¬ 
motion from Category-V on 01-07-91. Due to over¬ 
sight he was placed at Category-V w.e.f. 24-04-92. 
Further he should have been placed in Category-D 
w.e.f. 01-07-92. Again by mistake he was placed 
in Category-D w.e.f. 23-10-93. When the mistake 
was pointed out by the union to the management 
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his case was reconsidered and he was placed in Cate- 
gory-C w.e.f. 01-07-93. The case of othei 84 workmen 
was not similar. The other operators were new 
entrants in service and they were granted promotion 
according to the rules. In view of the above facts 
there is no illegality in the order of the management. 

ORDER 

The action of the Sub Area Manager, Western 
Coalfields Ltd.. Padmapur Opencast Mine, Distt. 
Chandrapur in not giving promotion to 84 workmen 
alongwith Shri Lalan Prasad vide order No WCL. 
SAM/POSA/PER/4754 dated : 23-10-93 is valid, 
legal and proper. The aforesaid 84 workmen are 
not entitled to any other relief. 

The reference is disposed of accordingly. 

B. G. SAXENA, Presiding Officer 

Dated : 23-1-2002 

JTf - 14 2002 

5PT.3TT. 871.—3?Wjfir«f> fasTRT SifufoPT, 1947 
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4it 13/2/2002 4*1 ST^L.fSfT SRT I 

[#. trtT.-22012/496/95-WTf .*fTC. (tft.-II)] 

t»5T.q>. wt, srfsRprClr 

New Delhi, the 14th February, 2002 

S.O. 871.—In pursuance of Section 17 of 
the Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal/ 
Labour Court Nagpur ls shown in the Annexure in 
the Industi ial Dispute between the employers in 
relation to the management of WCL and their work¬ 
man, which was received by the Central Government 
on 13-02-2002. 

[No. L-22012/496/95-IR (C-II)j 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT SHRI B.G. SAXENA, PRESIDING 
OFFICER. 

REFER ANCE NO. CGIT : 162/2000 
THE SUPTD. (M) MANAGER, WCL 

AND 

SHRI SRIRAM DEORAJ 


605 


WARD 

The Central Government, Ministry of Labour, 
New Delhi, by exercising the powers conferred by 
Clause (d) of Sub-section ( ') and Sub-scction 2(A) of 
Section 10 of the Indu- v’.l Dispute Act, 1947 has 
refeired this dispute foi adjudication vide order No. 
L-22012/496/95-IR(C-II) dated : 04-09-96 on the 
following schedule. 

THE SCHEDULE 

“Whether the action of tho management of 
Suptd. of Mines Manager, Ballarpur Colliery 
3 & 4 Pits of WCL, PO : Ballarpur, Distt. Chandra- 
1 ; pur vide letter No. WCL/BA/BC/22/1096 dated : 
06-08-95 in dismissing the services of Shri Sriram 
Deoraj, Ex-M.T.C.M. is justified?’ If not, what 
relief the workman is entitled to ? 

This reference was sent to C.G.I.T. Court No.-I 
at Mumbai on 04-09-96 by Ministry of Labour, New 
Delhi. The file was received in this Court by transfer 
on 03-06-2000. On 13-09-2000 the workman Shri 
Sriram Deoraj appeared in the Court and Represented 
that no advocate is conducting the case. Representa¬ 
tive of his union also did not appear to contest the 
case for the workman. 

On 26-06-2001 the son of the claimant Shri Shiv 
Kumar submitted Djath Certificate of workmen 
Sriram. On 07-09-2001 application was moved to 
bring the legal representatives of the workman on 
record. 

Both the parties were directed to produce docu¬ 
mentary evidence and affidvaits in support of their 
case. The Case" was adjourned to 23-10-2001. Again 
the case was adjourned to 06-12-2001 for producing 
evidence in support of the claim by the legal represen¬ 
tatives of the workman. The counsel for manage¬ 
ment also moved application that the legal heirs 
arc not entitled to any relief after the death of the 
workman. No evidence has been produced in this 
Tribunal in rebuttal of the charges framed against 
the deceased workman by his legal representative. 

Today the case was taken up. The counsel for 
tho management represented that the workman 
Shri Sriram Deoraj had assaulted Shri E.M.S. Chandra, 
Supdt. Engineer (E & M) on 07-04-94 at 8.45 a.m. 
in his office for which he was chargesheeted. The 
Chargesheet was submitted on 07-04-94. After 
holding enquiry against the workman, he was dis¬ 
missed from service. The documents regarding the 
enquiry proceedings have been filed in this Court. 
The order dated : 29-05-95 shows that the charges 
framed against Sriram Deoraj were proved. Shri 
Sriram Deoraj had threatened, abused and assaulted 
Shri E.M.S. Chandra, Supdt. Engineer (E & M) 
on the alleged date, time and place. He was dis¬ 
missed from service due to his misconduct. 
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The legal representatives of the workman or their 
counsel did not turn, up in the Court today. No 
oral evidence or affidavit has been filed from the 
side of the legal representatives of the workman 
show that workman Shri Sriram Deoraj was falsely 
implicated in this case. There is nothing on record 
tp show that enquiry was not conducted fairly or 
impartially. In view of the above facts and circum¬ 
stances the workman Sriram Deoraj was rightly dis¬ 
missed from service for his alleged misconduct. 

From the above documents on record the order 
of the Supdt. of Mine vide letter No. WCL/BA/BC/ 
22/1096 dated : 6-8-95 in dismissing Shri Sriram 
Deoraj. Ex. M.T.C.M. was justified. 

ORDER 

The action of the management of Supdt. Mine 
Manager, Ballarpur Colliery 3 & 4 Pits of WCL, 
Ballarpur, Distt. Chandrapur vide letter dated : 
WCL/BA/BC/22/1096 dated : 06-08-95 in dismissing 
the services of Shri Sriram Deoraj, Ex-M.T.C.M. is 
justified. 

The legal representatives of the workman are not 
entitled to any relief. 

The reference is answered accordingly. 

B. G. SAXENA, Presiding Officer 

Dated : 21-1-2002 

15 TTTCT, 2002 
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New Delhi, the 15ih February, 2002 

S O. 872.—In pursuance of Section 17 of the 
Industrial Dispute's Act, 1947 (14 of 1947)’, the Central 
Government hereby publishes the award (Ref. No. 
47/1997) of the Central Government Industrial Tri¬ 
bunal 2, Dhanbad now as shown in the Anncxure 
in- the Industrial Dispute between the employers in 
relation to the management of BCCL and their work¬ 
man, which was received by the Central Government 
on- P4-2' 2062. 

[No- L-20012/486/95-IR(C-I)] 
N. P. KESAVAN. Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD. 

PRESENT 

Shri B. Biswas. Presiding Officer. 

In the matter of an Industiial Dispute under Section 
10(1 )(d) of the l.D. Act. 1947 

REFERENCE NO :—47 of 1997 

Parties : Employers in relation to the management of 
M/s. BCCL’s Lodna Area and their work¬ 
man. 

APPEARANCES : 

On behalf of the workman : None. 

On bihalf of the employers : Shri D. K. Verma, 

Advocate 

State : Jharkhand Industry : Coke Plant 

Dated, Dhanbad, the 31st January, 2002. 
AWARD 

The Govt, of India, Ministry of Labour, in CXCr- 
cise of the powers conferred on them under Section 
10(l)(d) of the l.D. Aet, 1947 has referred the follow¬ 
ing dispute to this Tribunal for adjudication vide 
their Order No. L-20012/486/95-lR(Coat-I), dated, 
the 8th April, 1997. 

SCHEDULE 

“Whether the action of the management of 
Lodna Coke Plant under Lodna Area No. X of 
M/s. BCCL in not assessing the age of Sh. Sheo- 
pujan Thakur by Apex Medical Board is justified? 
If not, to what relief is the workman entitled?” 

2. Rale 10 B of the Industrial Disputes (Central) 
Rates,-1957 speaks as follows 

“While referring an industrial dispute for 
idjadicatioSf to a Labour Court, Tribunal or 
Nafi©fla9 Tribunal, tike Central Govt, shall d : rect 
the party raising the dispute to file a statement of 
claim complete with relevant documents, list of 
reliance a/nd witnesses- with the Labour Court, 
Tribunal or National Tribunal within fifteen 
days of the receipt of the order of refeionco and 
also forward a copy of such statement to each 
one of the opposite parties involved in the dis¬ 
pute.” 

Therefore, the provision of law speaks clearly 
that the concerned workman is liable to submit his 
W.S. within 15 days from ihe date of receipt- of 
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reference in question. It is seen that the instant 
reference was referred to this Tribunal on £-4-97. 
Record shows clearly that thereafter several notices in¬ 
cluding notices under Regd. Post with A/D were sent 
to the concerned workman for causing his appearance 
before this Tribunal. But the concerned workman 
did not consider necessary totafeeany step on his behalf 
in the matter of disposing of the reference in question. 
On the contrary it is seen that after consuming ab¬ 
normal period the management filed their W.S. which 
has been kept with the record. The reference was 
made in view of the industrial dispute raised by the 
concerned workman. Naturally as per Rule 10B 
of the Industrial Disputes (Central) Rules, 1957 
submission of W.S. hy the concerned workman is 
mand&toiy. Until and unless any such W.S- is sub¬ 
mitted on behalf of the concerned workman there 
is no scope to proceed with the hearing of the instant 
reference though it is seen that the management 
has filed W.S. on their behalf. The attitude of the 
concerned workman if is taken into consideration 
will speak clearly that it was a luxury on his part to 
make reference by raking industrial dispute. He 
inspite of raising the industrial dispute did not consi¬ 
der necessary to pursue the matter through his union. 
On the contrary hy virtue of his act the Tribunal 
had to waste valuable time and also had to incur 
expenses from the Govt, exchequer in the master of 
, issuance of notice to him., However, as the concern¬ 
ed workman inspite of giving ample opportunity 
has failed to tako any step for submitting W.S. It 
should b^ presumed that he is not interested to pro¬ 
ceed with the hearing of the instant case any further. 
Under such circumstaTices a ‘No dispute’ Award is 
rendered presumed. non-existence of any industrial 
dispute between the parties presently. 

B. BISWAS*, Presiding Officer 

-=f# fe#, is vm&y ,; * 

m.m. *87 3*:—19*47 
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New. Delhi,, the 15tk February* 2002 
S.Q. 873.—In pursuance of Section, 17 of the 
Industrial Disputes Act,, 1947 0A of 1947); thw Central 
Government hereby publishes tha awardt (fltefc No. 
61/1999), of the Central Government Industrial Tri¬ 
bunal 1", Dhanbad now-as shown, in, the Annexing in 


the Industrial Dispute between the employers in 
relation to the management of BCCL and their work¬ 
man, which was received by the Central Government 
on 14-2-2002 

[No. L-20012/388/98/M(C-T)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 
In the matter of a reference under Sec. J0(i)(ft)f2A) 
of the Industrial Disputes Act, 1947. 

R .‘fe fence No. 61 of 1 999. 

Parties : Employers in relation to the management of 
Sudamdih Area ef M/s% BCCL. 

AND 

Thrir Workmen 
Present : Shri S.H. Kami, 

Presiding Officer 
Appearances : 

For the Employers : Shri H. Nath, Advocate. 

For the Workmen : None. 

State : Jharkhand Industry : Coal. 

Dated 4Jto February, 2000; 

AWARD 

By Order No. L-20Oli2/388/98-I.R.(C-I) dated 
17 - 4-99 the Central Government in the Ministry of 
Labour has, i:i exercise of the powers conferred by 
clause* (d) j of subjection (1’)- and sub -sguttdrt (2A) 
of Section 10 l of the IndtetriM Disputes A&tv Kft7, 
referred the following, dispute for adjudication to this 
Tribunal : 

“Whether the demand of the union from the 
management of Sudamdih Shaft Mine- M/s. 
BCGL ftyget the age of Sri SUkan 
by the Medical Board is justified? If sot fo* What 
relief the workman is entitled*?” 

2. From, the* record of this reference it*.appears 
that despite notices being sent repeatedly to the 
sponsoring’ union* for filing* written* statement none 
appeared* on behalf of the workman. It is thus 
obvious, that neither the workman nor the sponsor¬ 
ing union is interested in pursuing the matter any 
funrtiur. 

3. In such cirfeURistetfce, I render a ‘No Dispute’ 
Award* in the present reference ease. 

Si FL K#*MF, WesidifigDffiUer 
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Ft fcFt, 15 FvTFn, 2002 

w.l FT . 874-—FWlfFFT faFK FfafFFF, 19 47 

( 1947 FT 14) FT am 17 % FFFTF if, %?3TF 
UFFTT 41 .fTT . FT.OF . % TTF ? STF<3 F 043 faaFFFT 

afrr ff% f^fft f ftF, fffft f fWi^if 

fFFTF F F^STF FTFHT ^'TfFF VfSTFTF 2, FFFK 
% q'FTF (FFF F^TT 39/ 1988) FT SFTfFF FF4T t, 
5JT %F«tF F T FT T FT 14-02-02 F*t PFF §FT FT I 

[F. t^F . - 2 0 012/18 2/ 8 7-fT-11 , FIT . (^fT. -I)] 

FF.qt. FFFF, IFP FfFFTFf 

New Delhi, the 15th February, 2002 

S.O. 874 .—Tn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
39/1988) of the Central Government Industrial Tri¬ 
bunal 2, Dhanbad now as shown the Annexure in 
the Industrial Dispute between the employers in rela¬ 
tion to the management of BCCL and their workman, 
which was received by the Central Government on 
14-02-02. 

[No. L-20012/182/87-DIIl A/1R(C-I)] 
N. P. KESAVAN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DNANBAD 

PRESENT 
Shri B. Biswas, 

Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10(l)(d) of the I.D. Act, 1947. 

REFERENCE NO. 39 OF 1988 

PARTIES : 

Employers in relation to the management of 
Sudamdih Shaft Mine of M/s. BCCL and their 
workman. 

APPEARANCES : 

On behalf of the workman : None 

On behalf off the employers : Shri B. Joshi, 

Advocate 

State : Jharkhand Industry : Coal 

Dated, Dhanbad, the 31st. January, 2002 
AWARD 

The Govt, of India, Ministry of Labour, in 
exercise of the powers conferred on them under 


Section 10(1 )(d) of the I.D. Act, 1947 has referred 
the following dispute to this Tribunal for adjudica¬ 
tion vide their Order No. L-20012(182)/87 D-llI 
dated the 10th February, 1988. 

SCHEDULE 

“Whether the action of the management of 
Sudamdih Incline Mine of Sudamdih Area cf 
M/s. Bharat Coking Coal Limited, Dhanbad in 
dismissing Shri Shyamdeo Bhuiyan from service 
of the company is justified. If not, to what 
relief is the workman entitled ?” 

2. Soon after the receipt of the order of reference 
notices were duly served upon the parties. Both the 
parties at first appeared before this Tribunal and filed 
their respective W.S. documents. But subsequently, 
the workmanside abstained from appearing befere 
this Tribunal and taking any steps further inspite of 
sending Regd. notices to them repeatedly. The 
instant reference is pending since long. Ample 
opportunity has already been given to both sides. 
But the management though remained present al¬ 
though the workman side did not consider necessary 
to appear before this Tribunal for taking further 
steps in the matter of hearing of the instant reference. 
As such there is a reason to believe that the conceined 
workman is not interested to proceed with the case. 
Under the circumstances, a ‘No dispute’ Award is 
rendered and the reference is disposed of on the 
basis of ‘No dispute’ Award presuming non-existence 
of any industrial dispute between the parties 
presently. 

B. BISWAS, Presiding Officer 
Fff^Fft, 15 FTTFT), 2002 

FTT.5TT. 875.—tfWffw f«MK FfsrfFFF, 1947 
( 1947 FT 14) F) FTTT 17% FFFTF F, %^tif 
FTFTT Fl.FT.FT.tFT. % FFFFF % FF£ fFFRFT ffT 
FF% Ftfarrff % FTF, FFFF F sftsftfFF 

fFFTC F %?71'F FTFTT FteftfFFT FfcFFTTF if, i, 
STFFTF % FFIF (FFF FSFT 127/1997) FF FFTlfFF 
Frtxflr I, Ft FTFftF FTFTTT F>V 14-02-02. F>> FTFT fFf 
FT I 

[F. FF—20012/148/96—FIT. FT7. (fM)] 
FF.fr. %FFF, FFF FfuFFTT 
New Delhi, the 15th February, 2002 

S.O. 875 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award' ^Ref. 
No. 127/1997) of the Central Gov eminent Industrial 
Tribunal-I, Dhanbad now as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of BCCL and their 





fmrTT —3 (jj)I 


RmmtnsrctnRFf d/20Q2fi^ft x§,i923 


260 ? 


workman, which was received by the Central 
Government on 14-2-2002. 

[No. L-20012/148/96-IR (C-I)] 
N. ?. KESAVAN, Desk Officer 

ANNEXUPE 

BEFORE T R E CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, 

DHANBAD 

In the matter of a reference under Sec. 10(l)(d) (2 A) 
of Industrial Disputes Act, 1947. 

REFERENCE NO. 127 OF 1997. 

Parties ; 

EmoUyers in relation to the management cf 
P. B. Area of M/s. B.C.C. Ltd. 

AND 

Their Workmen. 

PRESENT : 

Shri S. H. Kazmi, 

Presiding Officer. 

Appearances ; 

For the Employers : Shri H. Nath, Advocate 

Fc r the Wv rkmen : Nc ne. 

State : Jharkhand Industry : Cc al 

Dated, ffie 4th February, 2002 

AWARD 

By Order No. L-20012/148/9MR (C-I) dated 
26-6-97 the Central Government in iho Ministrv 
Labour has, in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section (2A) of 

l.D. Act, 1947, referred the foIF wing dispute for 
adjudication to this Tribunal ; 

“Whether the action rf the management cf 
Balihari Colliery rf M/s. PCCL in dismissing the 
services cf Smt. Kunti Devi, wife cf late Karu 
Mahato after her appointment in terms cf 
NCWA-II provisions is legal and justified? If 
not, to what relief is the concerned workman 
entitled ?” 

2. This reference case was received in this Tribunal 
on 11-7-1997 and since then none is appearing on 
behalf of the workman to take any step, despite 
notices being sent to the workman repeatedly for 
tiling written statement. It is, thus, obvious that the 
workman does not want to pursue the matter any 
further. 

604 Gi;2002—18 


3. In such circumstances, I render a ‘No Dispute* 
Award in this reference case. 

S. H. KAZMI, Presiding Officer 

Rff^fiT, 15 2002 

876.—feqTT RfrfnRR, 1947 
( 1947 3>r 14) RKT 17 ^ rR?T^ R, 
rw rt.rt Rr.RR. % 

^4q;rff % rtr, ^r r, rViY* nr 

R *f*fcp*r RfofRR 2, 

% RmS* qrl (*PTR RWf 14/1994) WffaR eft 
RvFR 14-2-2 002 RFR 

fRT RT t 

[R. t^r-20012/59/93-^.RR. (rM)] 

Rn.fr. Rfsmfr 

New Delhi, the 15th February, 2CC2 

S.O. 876 —In pursuance tf Section 17 cf the 
Industrial Disputes Act, 1947 (14 cf 1947), the Centra] 
Government hereby publishes the award (Ref No 
14/1994) of the Central Government Industrial 
Tribunal-2, Dhanbad nc w as she wn in the Annexure 
in the Industrial Dispute between the empk} ers in 
relation to the management cf BCCL and their 
w^ rkman, which was received by the Central Govern¬ 
ment on 14-2-2002. 

[ Nc. L-20012/59/93-IR (C-I) ] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under 
Section 10(l)(d) of the l.D. Act, 1947. 

REFERENCE NO. 14 OF 1994 

PARTIES : 

Employers in relation to the management of 
Bastacolla Area No. 9 of M/s. BCCL and their 
workman. 

APPEARANCES : 

On behalf of the workman : Shrr K Ghakravcr ty 
' Advocate. 

On behalf of ihe employers : None. 

State : Jharkhand Industry : Coal, 

Dated, Dhanbad, the 31st Janu ary, 200? 
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AWARD 

The Govt, of India, Ministry of Labour, in exer- 
sise of the powers conferred on them under Section 
10(l)(d) of the I.D Act 1947 ha* referred the fol¬ 
lowing dispute to this Tribunal for adjudication 
vide their Order No. L-2001 2/59/93-I.R. (Coal-I), 
dated the 20th December, 1993. 

SCHEDULE 

“Whether the demand of the union for regu- 
laWsation of Sbri Resto Mondal as Sweeper in 
Cat. I wiih retrospective effect unde/the manage¬ 
ment of M/s B.C.C.L , Bastacolla Area No IX, 
PO Jharia Distt Dhanbad is justified ? If so, 
to what relief the workman is entitled ?” 

2. The case of the concerned workman according 
to the W.S in brief is as follows : 

The concerned workman in his W.S. submit¬ 
ted that he had been working as Sweeper which 
was permanent and prohibited nature of job at 
Bastacolla Area since long under the direct coi trol 
and supervision of the management He alleged 
that though the management implemented the 
Wage Board Recommendation arid NCW\ ha s 
refused to give pay benefit to him according to 
the said recommendation. Accordingly he 
through the un»on raised an industrial dispute 
demanding regularisat'on of hi* service according 
to the Wage Board recommendation and NCWA 
before the ALC(C) Dhanbad which ultimately 
resulted reference to this Tribunal. The concer¬ 
ned workman accordingly has prayed for an 
Award directing the management to regularse 
him m the service and also to pay him Cat. I 
wages with retrospective effect and also with all 
back wages. 

3 The management on the contrary after filing 
WS cum-rejoinder have denied all th claims and 
allegation which the concerned workman as erted in 
his W.S. The management submitted that there was 
no relationship of employer and employee existed ift 
between the management and the concerned workman 
at any point of tima. The management sub pitted 
that they had sufficient number of Sweepers oft thei'f 
roll to carry on job at Bastacolla and for which there 
was no requirement for engaging the concerne 
person as Sveeper in Cat I. They submitied that 
during the end of 1991 it was felt that the Sleeping 
and cleaning job of the area office building Shofifd 
be done before the usual opening hours of the Area 
office for smooth running of the Administration and 
accordingly they wanted to deploy three Sweepers at 
a time for a period befoie the commencement of work 
in the Area Office through contractor. Accordingly 
the management invited Sealed tenders froth the local 


[Fart Il—Sm-SCir)? 

Sweepers. JamadarS to undertake the Contract job of 
Sweeping and cleaning the Area office by engaging 
three Sweepers so that before the commencement of 
work the work could be over. Three persons namely, 
S/Sbri Arun Hari. Bablu Hari and Kesto Hari sub¬ 
mitted their quotations and the matter was decided 
and Shri Arun Hari was issued the work order for a 
period of three months from 1-1-92 to 31-1-92 and 
according to the* schedule Shri Arun Hari engaged 
three persons including himself on part-time basis 
and used to complete the job within a period of 1 to 
2 ho irs before the commencement of work in the 
Area Office. The persons vln Weie engaged by the 
contractor to carry on part-time Sweeping work were 
paid wages according to the contractual rate. 
Subsequently as irregularity w^as detected, the said 
contract was terminated and thereafter the manage¬ 
ment did not engage any contractor on part-time 
basis. The management submitted that the concer¬ 
ned person was not directly engaged by the manage¬ 
ment. If he at all worked with Shri Arun Hari on 
his contract job for a period of three months he can¬ 
not claim for regularisation under the management. 
He even has not received any wages from the company 
for working as part-time sweeper. Accordingly the 
management submitted that the claim of the concer¬ 
ned workman finds no basis and fof which he is noi 
entitled to get any rdief which he has prayed foi. 

4. The points for decision in this reference" are : 

“Whether the demand of the union for regu¬ 
larisation of ShYi Kesto Mondal as Sweeper in 
Cat. I with retrospective effect under the manage¬ 
ment of M/s. BCCL Bastacolla Area No. IX, 
P.O. Jharia. Distt. Dhanbad is justified ? If so 
to what relief the workman is entitled ?” 

Decision with reason 0 

5. It is the specific claim of the concerned work¬ 
man that he worked as Sweepei at Bastacolla Area 
foi a long period directly undei the control and 
supervision of the management. His specific alle¬ 
gation was that though he worked as Sweeper conti¬ 
nuously for a long period under the management, 
the management did not consider necessary to regu¬ 
larise his service ir Cat. I Sweeper. Even Ihey 
refused to pay wages according o the Wa^e Board 
^commendation aftd NCWAs. On the contrary the 
management categorically denied the fact asserted 
by the concerned workman. The management sub¬ 
mitted that the concerned workman never work d 
under the management on any occasion excepting on 
one occasion when three part-time sweepers were 
appointed for cleaning Area Office Building before 
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usual opening hours for the interest of administration 
and the said period was from 1-1-92 to 31-3-92. 
Thereafter as a dispute was raised they never engaged 
any such part-time Sweeper to carry on work at 
their area. The management further submitted that 
they never paid wages to the concerned .workman 
directly from their office. In view of the submission 
made by the management the onus absolutely rested 
on the concerned workman to show that he worked 
under the management as Sweeper continuously fqr 
a long period and inspite of his working there for 
a such a long period the management refused to 
regularise his service as Cat. I Sweeper and .refused 
10 pay wages according to the Wage .Board Recom¬ 
mendation and NCWA. It is seen from the record 
that inspite of giving several opportunities the con¬ 
cerned workman did not consider necessary to appear 
before the Tribunal in connection with.the instant 
reference case. He even did not consider necessary 
to submit his rejoinder in view of the W.S.-cum- 
rejoindei filed by the management. The attutude of 
the concerned workman if is taken into considetation 
it will expose clearly that he was not at all interested 
to proceed with his own case. Just relying on the 
facts disclosed in the pleadings there is no scope to 
uphold the contention of the concerned workman 
because of the fact that facts disclosed in the W.S. 
cannot be considered as substantial piece of evidence. 
The concerned workman has got ample opportunity 
to adduce evidence in support of his claim but he did 
not consider necessary to avail the same. Accord¬ 
ingly after careful consideration of all the facts and 
circumstances I hold that the concerned workman 
has failed to substantiate his claim lamentably and 
for which he is not entitled to get relief as he prayed 
fc r. In the result, the following Award is rendered : 

”Tbe demand of the Union for regularisation 
of Shri Kesto Mondal as Sweeper in Cat. I with 
retrospective effect under the management of 
M/s. BCCL, Bastacolla Area No. IX. P.0 Jharia, 
Distt. Dhanbad is not justified. Consequently, the 
concerned workman is not entitled to get any 
relief.” 


B. ;BISWAS, Presiding Officer 
JTffeevft, 18 2002 


New Delhi, the 18th February, 2002 

SO. 877.-In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the awaid (Ref. No. 
33/1999) of the Central Government Ipdist ial 
Tribunal-cum-LC, Asansol as shown in the Anne ur 
in the Industrial Dispute between the employeis in 
relation to the management of ECL and their work¬ 
man, which was received by the Central Government 
on 15-02-2002. 


[No. L—22012/325/98—IR (C-II)) 
N. P. KESAVAN, Desk Officei 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, ASANSOL 


Present : 

Shii Ramjee Pandey 
Presiding Officer 

Reference No. 33 of 1999 


Parties : 

Palurband Collieiy of M/s. E.C. Ltd. 

—Employer 
Vs. 


.Shri Gandu Pradhan 

Appearances: 

F 01 tfie Employer 

For the Workman Union 

Industry : Coal 


—Workman 


-Shri P. K. Dae, 

Advocate 

Shri S. K. Bandey,, 

Chief General Secretary, 
Koyaja Ma?dopr 
Congress 

State : West Bengal 


Datgd the 11th January,./002 


*f?f.srr. 877 .—srteFffiprr few srfafewf, 1947 
(1947 *pt 14) srra 17 % sr^rw #, 
srar.x f.€r. tT?r. % snrawsr % sras f.AtaAf 
sfr<3n% ^nfe.vc. % Apt, k fnfw sfisfirfrar 

few if SvGiT r.srMfa? srfw^r wr:Ari„l? 
Aw 33/1999) tfr 5 PB.ff.i-r % 

3 f) 4 T| 15 - 2-2002 Wa,f?TT J?TT I 

[t-r. tr^r—22012/325/ 98 —TTff .Tin:. (AMI)] 
trir. <ft. %sppt, 


AWARP 

In exercise of powers conferred by the clause D 
of sub-section 1 apd sub-section 2(A) pf Section JO 
of the Industrial Dispute Act, 1947, Govt, pf India 
through the Ministry of Labour has referred ’ the 
followjpg disputes foi adjudication : 

“Whether the action of the management of 
Dalurband of. Colliery, Pandaveshwar Area of 
M/s. Eastern Coalfields Ltd] in dismissing Sh, 
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Gandu Pradhan, General Mazdoor, from service 

is legal and justified ? If not, to what relief is 

the workman entitled ?” 

Shri Gandu Pradhan was General Mazdoor, 
employed in Dalutband Colliery, Pandaveshwar Area 
of M/s. Eastern Coalfields Limited. From the case 
of both the parties it is clear that he was dismissed 
from the service due to illegal absence from his duty 
from 21-01-94 to 18-07-94 without any information 
to the Management. 

The case of the management is that Shri Pradhan 
became absent from 21-01-94 and he did not inform 
the management about his absence. Hence charge 
of misconduct was framed against him by charge 
sheet No. DBC/CS/91/1826 dt. 25/28-07-94. A copy 
of the charge sheet was served to the workman and 
a domestic enquiry was stalled in his presence in fair 
manner and charges levelled against him was found 
to be established during enquiry and on that basis 
he was dismissed from service vide letter No. 06 SF/ 
11603 dated 08-01-95 by the competent authority 
which was communicated by the agent. Further, 
case of the management is that Shri Pradhan filed 
Title Suit No. 21/95 in the Courtof Second Munshif 
Court, Asansol and obtained an order of injunction 
against the order of dismissal and in that view of 
the matter the order of dismissal was kept in abey¬ 
ance and Shri Pradhan was allowed to join his duties 
from 20-03-95. Ultimately Title Suit filed by Shri 
Pradhan was dismissed by the Court of Munsif, 
Asansol, by order dated 17-04-97 and consequently 
-an order of dismissal was reinforced; Further case 
of the management is that the misconduct of work¬ 
man has been fully established during the domestic 
enquiry and hence the order of dismissal is legal arid 
justified and the workman is not entitled to ge. any 
relief. 

Oh the other hand the case of workman is that 
Shri Pradhan fell ill from 21-01-94 and had to remain 
under treatment till his recovery. After recovery he 
reported for duty to the management on 19-07-94, 
but he was not permitted to join and he was served 
with a copy of charge sheet. It is admitted fact that 
on the order of. injunction granted by the Learned 
Court of Munshif, Shri Pradhan was permitted to 
resume his duties w.e.f. 21-01-95 and continued his 
working till 07-05-97 and ultimately the suit was 
dismissed by the Learned Court of Munshif in the 
default of appearance of plaintiff. It is further 
stated that the issue was amicably settled and in this 
light of the matter the Union did not like to pursue 
the matter in the Court and due to this fact the Suit 
was dismissed and after dismissal of the Suit, the 
management served with a copy of dismissal to th e 
work.nm. It is further stated that order of dismissal 
is not 'ustified and punishment Is too severe. 


During argument the Union did not challenge 
the fairness of domestic enquiry and hence presuming 
the fact that finding of enquiring Officer duiing 
domestic enquiry is correct, both the parties argued 
their cases on the point of quantum of punishment. 

In view of above discussion it is clear that the 
finding of enquiring Officer regarding the absence of 
the wotkman from duty is correct Now only 
question to be decided is as to whether the punish¬ 
ment of dismissal from service is justified, in propor¬ 
tion to the misconduct committed by the workman. 
In this regard Learned Lawyer for the management 
submitted that the workman remained absent with¬ 
out any justification and prior intimation to the 
management and hence he has been rightly dismissed 
from the service. But in principle he fairly admitted 
that dismissal from service is capital punishment for 
the worker. 

On the other hand Chief General Secretary of the 
Union submitted that there is nothing on the record 
to show that the workman has committed such 
default earlier during his whole service per.od. He 
submitted that it was the first misconduct on the part 
of the workman and on the gtound that he was ill. 
In this regard he pointed out the letter dated 05-09-94 
signed on 03-09-94 and letter dated 14-12-94 signed 
on 12-12-94 issued by the agent of the colliery to the 
management. A photo copy of both the letteis have 
been filed by both the parties and hence the letters 
are admitted by the parties. The Chief General 
Secretary submitted that even the agent has recom¬ 
mended twice by those letters for permitting the 
workman to join the service and to punish him by 
stoppage of one annual increment. Learned Lawyer 
for the management did not deny the existence of 
those letters. In view of the above ci cumstances 
it was submitted on behalf of the workman that the 
order of dismissal is very hard for the workman and 
it is too severe to the proportion of misconduct 

From perusal of the record it is clear that it has 
been pleaded by the workman that he became absent 
from 21-01-94 to 18-07-94 due to his illness and this 
plea was takes by him during the domestic enquiry 
also, but there is no finding by the enquiry Officer 
that the plea of illness taken by the, workman was 
false. And hence there will be natural inference that 
the workman became absent due to his illness. Only 
fault on the part of workman is that during the whole 
period of his absence he did not inform the manage¬ 
ment and for this nature of fault the punishment of 
dismissal from service is uncalled for and it is too 
severe. 

I perused the photo copy of letters of agent of 
the colliery, one dated 05-09-94 and the other dated 
T4-12*94 in which considering the natu e of mis¬ 
conduct, the aeent has recommended to permit the 
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workman to join his duties and has recommended 
the punishment of stoppage of one annual increment. 

It is also clear from the record and admitted by the 
parties that during the pendency of Title Suit in the 
Court of Munshif the workman was permitted to 
join his duties on 20-03-95 and he continued to serve 
the management til) the year 1997. It is also admit¬ 
ted that during whole period of his service it was the 
first misconduct on the part of workman and hence 
in my opinion also the punishment of dismissal is not 
justified and accordingly the order of dismissal of 
the workman from the service is hereby set aside. 
The management is directed to permit the workman 
to join his duties with back wages and the workman 
will be punished by stoppage of one annual increment. 
Accordingly, in the above manner, the Award is 
passed. 

RAMJEE PANDEY, Presiding Officer 

tlf 18 ,2002 

spr.srr. 8 78 .—srsnfnv forr? sfsfcw, 1947 
(1947 vr 14) arpcr 17% mjrw %*sw 
c.vr< f.tfr.irsr. % snfaefa % fortovf 
sffK sffran 3 fafoe *Wrfav 

faTP? %-sfK swiT sffarfav srfavOT 
% qr^rpr (#r*r tfw 8 1/2000) v) Jiv.fa?f *»r«fir 

I, 3T't TrvVTT Vf 15-2-2002 STTO fSTf «TT I 

[#. ^.-22012/44/2000-^.^7:. (*ft-ii)j 
^n.qrr. %sra,rf, Iff srfav.fr 
New Delhi, the 18th February, 2002 

S O. 878.—In pursuance of S;ction 17 of the 
Industrial Disputes Act, 1947(14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
81/2000) of the Central Government Industrial Tri- 
bunal-cum-L.C., Asansol as shown in the Annexure 
in the Industrial Dispute between the employers 
in relation to the management of ECL and their 
workman, which was received by the Central Govern¬ 
ment on 15-02-2002. 

[No. L-22012/44/2000-IR-(C-II)] 
N.P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ASANSOL 
Present : Shri Ramjee Pandey, 

Presiding Officer. 

REFERENCE NUMBER 81 OF 2000 

Parties Kumardih ‘A’ Colliery of M/s. 

E.C. Ltd. through its Agent. 

Employer 
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Vrs. 

1. Shri K.D. Banerjee, 

2. Shri D. Banerjee Workers 
through Ukhra Colliery Mazdoor 
Union. 

Appearances : 

For the management : Shri P.K. Das, Advocate 
For the workman 
(Union) : None 

Industry : Coal 

State : West Bengal 
Dated 23rd January, 2002 
AWARD 

In exercise of powers conferred by the clause 
(d) of sub-section(l) and sub-section 2 (A) of Section 
10 of the Industrial Disputes Act, 1947, Govt.of India 
through the Ministry of Labour has referred the 
following disputes for adjudication. 

“Whether the action of the management of 
Kumardih ‘A’ Colliery of M/s. E.C. Ltd. in not 
giving notional Seniority to Sh. K. D. Banerjee 
and Sh. D. Banerjee in clerical grade I from 
18-12-92 is legal and justified ? If not, to what 
relief the workman are entitled ?” 

After receipt of reference summons were issued 
to the parties by registered post. In pursuance of 
the summon management has appeared through 
Shri P.K. Das, Advocate. Despite service of summon 
none appeared on behalf of the Union (Workman). 

Shri P.K. Das, Advocate, produced a “Memo¬ 
randum of Settlement” in form H in seven copies 
duty signed by the authority of management 
and Shri C.S. Banerjee Jt. General Secretary of the 
Union, which indicates that parties have amicably 
settled the dispute. According to the settlement 
by the parties Shri K.D. Banerjee and Shri Dipak 
Banerjee, both the clerks, shall be given notional 
seniority in Clerical Grade-I from 18-12-92 which 
shall not attract any re-fixation in their respective 
grade. 

Despite service of summons none appeared phy¬ 
sically on behalf of the Union which also indicates 
that now the Union has got no dispute. Shri P. K. 
Das, Advocate, appearing for the management has 
produced the “Memorandum of Settlement” and 
he certified that Shri C.S. Banerjee Jt. General 
Secretary of the Union has signed the memorandum 
of settlement and his signature is genuine. 

Hence, let a settlement Award be passed. The 
“Mamorandum of Settlement” will form part and 
parcel of the Award. 

RAMJEE PANDEY, Presiding Officer 
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New Delhi, the 19th February, 2002 

S.O. 879.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award (Ref. 
No. 15 /2001) of the Central Government Industral 
Tribunal-cum-LC., Hyderabad as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of FCI and 
their workman, which was received by the Central 
Government on 19-02-2002. 

[No. L-22025/1/2002-IR (C-II)] 
N.P. KESAVAN Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL CUM LABOUR COURT 
AT HYDERABAD 

Present 

Shri E. ISMAIL 
Presiding Officer 
Dated 31st December, 2001 

INDUSTRIAL DISPUTE L.C.I.D. 

No. 152 of 2001 

(ID No. 86/98 Transferred from Labour 
Court-Ill, Hyderabad) 

Between : 

Sri R. Subhash 
C/o F.C.I. 

MRM Miryalaguda-508207. —Petitioner. 

AND 


For the Petitioner: M/s G. Ravi Mohan 

For the Respondent : Sri B.G. Ravindra Reddy 

AWARD 

This case l.D. No. 86/98 is transferred from Labour 
Court-Ill, Hyderabad in view of the Government of 
India, Ministry of Labour’s order No. H-11026/1/ 
2001-IR(C-I!) dated 18-10-2001 and renumbered in 
this Court as L.C.I.D.No. 152/2001. This is a case 
taken under Sec. 2 A(2) of the l.D. Act, 1947 in view 
of the judgment of the Hon’ble High Court of Andhra 
Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2. Brief averments of the petition are : That 
the Respondent, Food Corporation of India, estab¬ 
lished MRM Milling Operations/Depots/Godown 
in 1970 carrying on Milling Operations. Initially 
the petitioner was engaged as contract wofker in 
the year 1976 to December, 1976. Subsequently, 
the Respondent Corporation did not entrust any 
work to the contractors. Therefore., the .petitioner 
was directly engaged by the 2nd Respondent namely, 
the District Manager, Food Corporation of India 
Nhlgdnda District. He worked from Jan. 1977 to 
4th Dec*. 1978. The petitioner was directly under the 
control of the 2nd Respondent. The petitioner 
worked .Continuously for the above said period with¬ 
out any -break in service. • The services of the peti¬ 
tioner were terminated in the month of December, 
1978. After the illegal termination petitioner has 
been making representations to the Respondent 
Corporation. Ultimately the petitioner managed 
to get a job with the contractor in Food Corporation 
of India. He worked in the same depot in the year 
1984. The petitioner made an application to the 
Respondent seeking appointment on the basis of 
his tenure as casual labour with effect from Jan. 1977 
till December, 1978 instead of .absorbing the peti¬ 
tioner into service. The Respondent intentionally 
instructed the contractor to remove the petitioner 
from service. Therefore, petitioner was again out 
ofemployment. Hence, the action of Respondent 
in terminating the services of the petitioner with 
effect from 4-12-1978 without any notice and without 
assigning any reason, is illegal, arbitrary and un¬ 
just. 


1. The Sr. Regional Manager, 

Food Corporaion of India, 

HACCA Bhavan, 

Hyderabad, 

2. The District Manager, 

Food Corporation of India, 

Nalgonda District —Respondents 


3. The petitioner filed a conciliation application 
before the ALC(C) on 12-4-1988 seeking absorption. 
The conciliation proceedings were admitted by ALC(C) 
but that ended in failure. Consequent on failure 
of the meetings ALC(C) closed the proceedings, but 
failed to report to the Government and the Gover- 
ment in turn could not refer the dispute. In this 
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regard alscr the petitioner made several representa¬ 
tions to ALC(C) to send the dispute to the Govern¬ 
ment. However ho action was taken against the 
representation. It is submitted that the sard dispute 
wavraised by the union on behalf of 250 workmen* 
All the workmen were questioning the similar issue 
on similar grounds. The petitioner is one among 
those 250 workmen'. And the petitioner’s prayer 
is- same as that of the other workmen. * ~ 

4. Aggrieved by the action of the ALC(C) S/Sri 
V. Venkateshwarlu, N. Anjaiah and J. Veera Swamy 
filed WP No. 9008/92 that prior fo filing of the WP 
the Central Govt, passed an order dated' 13-5-199J 
rejecting the petitioner’s claim on the ground that 
there Is no relationship ofthe employer and employee. 
The Hon’ble High Court Bench in WP No. 9009/93 
keeping all facts and circumstances in view and basing 
upon the Judgement of between SH U, Chinnappa 
and M/s. Cotton Corporation oflndia and two bthefs 
reported in 1077 ALT Page 556 directed the thfee 
petitioners to approach the Hon’ble Labour Court 
Under Sec. 2A(') Of the I.D. Act. Hence, the peti¬ 
tioner is also constrained to approach the Hon’ble 
Court along for neceSsry relief. 

5. Retreating that he worked from January, ’77 
to December ’78 with R2 without any break in service 
the petitic ner repeated that after extracting work 
from petitioner as casual labour placed him at the 
disposal of the various contractors to perform; the 
same nature of work. At the time of transferring 
to the fold of the contractor the petitioner was not 
given any notice as required under Sec. 9A of the 
I.D. Act since it related to change of service condi¬ 
tions. Subsequently the petitioner’s services were 
terminated by the contractor on the advise of the 
Respondent. 

6. The Respondent is a model employer. Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the pro¬ 
visions of principles of natural justice. The Res¬ 
pondent having continued the petitioner for a 
period of almost two years continuously ought to 
have given notice pay. Hence the said action amounts 
to violation of provision under Sec. 25F of the I.D, 
Act. It is submitted that the petitioner is the senior 
most employee of Corporation who worked since 
1977. The corporation though terminated services 
of the petitioner continued the workers who are 
juniors to the petitioner in service. Hence the action 
of the Respondent amounts to discrimination. 

7. The petitioner is uneducated inspite of his 
having made oral representations to the Respondent 
to reinstate him, the Respondent ignored the same. 
The petitioner is only earning member of the family 
and in view of illegal termination it has become diffi- 
ult for him to eak out his livelihood and maintenance 
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of family. The petitioner has not filed any suit or 
case in any forum for necessary relief. 

8. Therefore, it is prayed that this Court may 
by pleased to set aside the oral termination order 
dated 4-12-1978 of the Respondent and consequently 
direct the respondent to reinstate the petitioner into 
service with continuity of service with back wages 
and all other attendant benefits and pass such other 
orders as are just and necessary in the interest of 
justice. 

9. The respondent filed a common counter' 
stating that the petitioner is not maintainable under 
the' I.D. Act neither on law nor on facts. The petk 
tioner again approached the Labour Court* under 
Sec. 2A(2) of I.D. Act as it is an amendment by the 
State Government. The petitioner never worked 
as an" employee in Food Corporation of India at any 
point of time. Therefore Sec. 2A(2) is not attracted. 

70. Modern RiCe' Mill at Miryalaguda was 
established in the year 1970 and commissioned from 
28-5-1971. It is one of the Modern Rice mills esta¬ 
blished all over the country. Initially Raw Milling 
facility was provided with a limited number of casual 
workers and subsequently Parboiled unit was com¬ 
missioned with the increased strength of casual 
workers. It is submitted that the respondent used 
to award H & Tjcontract to private contractors for 
handling and transporting of the food grains at 
Modern Rice Mill. Miryalaguda and at the food 
storage depot at Miryalaguda on tender frris. The 
contractor ired to bring his own labbxr for the same 
and he was nrid as px the scherixibd rates fixed u^dor 
the H & T contract dep^ndmg on the work done 
by him. It was his responsibility as to who should 
b- engaged and how many persons should be engaged 
for his work. The FCI has nothing to do with those 
matters. The corporation never controlled or super¬ 
vised the work done by the contract labour The 
petitioner might b % one of tho^e contract labourers. 
A.P. Transoort Workers Co-optative Society Ltd., 
was the contractor from 22-4-1974 to 14-5-1977 and 
Sri V. Satyana^ayana R^ddy and Company was the 
contractor for the period from 12-11-1977 to 11-11- 
1979. The Respondent has no knowledge as to the 
service put in by the petitioner as he was nevar engag¬ 
ed as casual laboxr at any point of thru*. Therefore, 
the allegation that he was engaged as ranxl kbour 
by the FCI from 1/1977 to 4-12-1978 is incorrect 
and denied. 

IL Union nised an industrial dhpu f c in con¬ 
nection with 256 worker e*~d the p-tifioner was one 
among than. The ALC(C) n.bmitfcd his report 
to the Miristry of Lrbcir. Gcvnrm/nf of hdfc on 
13-57996. The Govorrinert of IrcVa bv loiter 
ted 12-6-1997/15-7-1997 conveyed its decision that 



2616 THE GAZETTE OF INDIA : MARCH 9, 2002/ PHALGUNA 18, 1923 


the dispute is not fit for reference to the Indust ria 
Tribunal on the ground that there is no material 
showing that there was relationship of employer and 
employee between the petitioner and the Respondent. 
Petitioner has not chosen to question the above 
decision of the Central Government. 

12. It is submitted that S/Sri N. Aujaiah J. 
Vnera c wr.my and V. Venkateshwarlu filed a WP 
No. 9008/92 seeking defections when the WP was 
pTvtng, Govrrnnnnt of India passed an order dated 
7-4-1993 rejecting their claim which reads as thus, 
“The workmen has failed to produce any docu¬ 
mentary evidence to p r ovo that he had worked for 
a p rid of 240 days or more during the period of 12 
months preceding the date of alleged disengagement 
of his service by the management. He was abo 
failed to give justifiable reasons for the inordi¬ 
nate delay of more than 9 years in raising the 
dispute. Therfore, the Central Govt, has decided 
not to refer the above dispute for adjudication.” 
The Hon’blc High Court of A.P. in WP No. 9008/92 
permitted the petitioner to approach appiopriats 
forum. Hence, the petitioner also has approached 
this forum. 

13. The pftitfonei was nevei engaged and was 
nevsv employed by the corpoiation, hence there is 
no questior of violation of Sec. 25F even otherwise 
the petitioner has approached the Hon’ble Cou r t 
after a lapse of 18 years and the petition is liable 
to be dismissed on the ground of delay and lapses. 
Hence, the petition may be dismissed. 

14. Sri R. Subhash examined himself as WW1 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying pesticides. Along 
with him there were 30 to 50 casual workers at Mirya- 
laguda. That he used to be paid monthly salary. 
He worked continuously for two years. The res¬ 
pondent used to maintain attendance register and 
wages register and he used to sign on the registers. 
No appointment letters were issued. They were paid 
monthly wages. The corporation submitted attend¬ 
ance register to ALC(C)-II at Vidyanagar during 
conciliation. General Secretary Mr. Anjaiah. ob¬ 
tained the attendance register from ALC(C)-II 
subsequently their services were converted as if they 
were working with the contractors. No notice was 
served at the time of changing to the fold of con¬ 
tractors. They worked till 1984. They made a 
representation to the management for regularization 
of their services for which they were all terminated 
from services. The union raised the said dispute 
wherein his claim was also included vide Ex.Wl 
dated 1-9-1993. Ex. W2 is the letter dated 6-5-1994 
of ALC(C) that there is no amicable settlement. Matter 
was reformed to the Central Govt, vide Ex. W3, Ex. 
W4 is the Xerox copy of Service certificate for the 
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period from 2-2-1977 to 2-12-1977 issued by the 
Asst. Manager (Depot) Mr. Ratna Swamy. The origi¬ 
nal service certificate was suubmUted t 0 the RLC(C), 
Hvdtrabad Ex. W5 is the attendance register main¬ 
tained bv the F.C.I. He could get the cor>v of this 
from the RLC(C) which was filed bv the F.C.I. dur¬ 
ing the conciliation period. DurW the said rrriod 
the Depot Manager was oit Hr. Srinivasa Rao. The 
maragement produced the relevant record such as 
attendance register, payment rigister etc., during the 
conciliation period. In the cross examination de¬ 
posed that the respondent corporation is a central 
govtrnment corporation. He has not filed anv d«cu- 
mert before the Criurt showing that he worked for 
two years from January, 77 conrinuuously under the 
respondent. He denied thatthert is no practice of 
engaging casual labourers directly by the comorarion. 
It is true that he filed the prtsent case after 20 v^ars. 
He has not filed any representation or letter addres¬ 
sed to the R f «nondent Corporator alleging that they 
worked in F.C.I. and they were terminated from 
service at anv point of time during the period from 
1977 onwards. He dtnied that only contractors used 
to pay him. He admitted that he did not file any 
documer/t showing that he received any amount from 
the corporator. After 1978, he worked und*r the 
contractors namely, S/Sri V, Satyanarayana Reddy, 
Konduri Veeraiah and Cherlapally Ram Murthy etc. 
It is true that ALC(C) and conciliation officer rejec¬ 
ted the reference on the ground that the dispue 
raised by the union was belated. And thre is no 
relationship of employer and employee. That urion 
has not filed any WP against the saM proceedings of 
ALC(C). He denied that Ex. W5 is forged and crea¬ 
ted. That they themselves filed original of Ex. W5 
before the RLC(C). 

15. Sri Sivaram Krishna, the Asst, manager, 
Mechanical at the District office of the F.C.I., 
Vijayawada deposed a's MW1 and stated that 
22-12-1977 to June, 1991 he worked as Asst. Mana¬ 
ger at Miryalaguda Modern Rice Mill. The Regional 
office of the F.C.I. used to award H & T work to 
private contractors by callirg tenders. The contractor 
used to bring labourers for the purpose of doing the 
works undertaken by him under H&T contract. The 
contractor was being paid as per the scheduled rates 
fixed for H&T contracts depending on the work done 
by him. F.C.I. has nothing to do with the engage¬ 
ment of labourers and work done by the labourers 
was not supervised or controlled by any of the offi¬ 
cials of the F.C.I, The contractor used to get the wokr 
done as desired by them. During the period from 
22-4-74 to 14-5-77 the contract was given to A. P. 
Transport Workers Co-operative Society, Hyderabad 
and from 12-11-77 to 11-9-79 it was given to Sri 
V. Satyanarayana Reddy. He can not say whether 
the petitioner was employed by the said 
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contractor. There is no prictice of engaging casual 
labour for H & T works in F.C.l. He never worked 
during January, 77 to December, 78 as casual labour 
under F.C.l. Ex. Ml is the copy of the tender and 
the contract dated 1-3-1974 wherein the work was 
awarded to A.P. Transport workers Co-operative 
Society for H & T works at MRM, Miryalaguda. 
The petitioner was one of the 256 workers who raised 
industrial dispute. ALC(C) submitted a failure 
report Ex.M2 is the copy of the minutes of concilia¬ 
tion proceedings held on 4-4-96 before the ALC(C). 
Ex.M3 is the letter dated 17-6-97 issued by the Go¬ 
vernment of India expressing that the industrial dis¬ 
pute is not fit for reference. As none of the labourers 
were engaged directly by F.C.l. nor they worked for 
240 days or more/ This order has not been question¬ 
ed in the High Court by the concerned workman. 
Ex. W5 was not maintained by the F.C.L In the 
cross examination he deposed that he used to look 
after the maintenance and repairs of the machinery 
at MRM unit for handling and transport used to 
engage a contractor. All the other works were 
carried through contractor. They have not filed 
any licence before this Court. He is not the con¬ 
cerned man to appoint a contractor. They did not 
maintain any register of the workers who are emp¬ 
loyed by the contractor. Work relating to the depot 
was being looked after by Sri Ratna Swamy who was 
the Asst. Manager. He denied that those contractors 
were not there during the said period. It is true 
that all these workmen have raised the dispute before 
the ALC(C). He has not attended the conciliation 
proceedings. In the said reference petitioner is one 
such. That S/Sri V. Venkateshwarlu, N. Anjaiah 
and J. Veera Swamy filed a writ No. 9008/92. It 
is incorredt that copy of Order in WP No. 9008/92 
is filed before the RLC(C). He denied that he is 
entitled for any relief. 

16. It is argued by the Learned Counsel for the 
petitioner that this is a case where this petitioner 
has been made to run from pillar to post. The 
petitioner has put in almost 2 years continuous 
service with the corporation from January, 77 to 
4th December, 78. That constantly they have been 
put under one or another contractor without giving 
any notice of change as envisaged under Sec. 9A of 
the I.D. A*et. No notice of termination was given 
as required under Sec. 25F or any wages paid. The 
petitioner has marked Ex.Wi which is addressed to 
Anjaiah by ALC(C) about conciliation proceed¬ 
ings. Ex.W2 is also served to the said dffect. Ex.W3 
is the failure report of the ALC(C). Ex.W5 is the 
Xerox copy of the attendance register, which shows 
that they are the helpers and sweepers that is for 
the month from October, 77 to January, 78. Hence, 
in view of all this volumfinous evidences the mere 
fact that these helpess illiterate persons who were 
604 GI/J002—19 
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aj>ain working till 1984 under contractors after having 
worked with the F.C.L, who go against them saying 
that they have raised the dispute belatedly. They were 
working directly under the control of second Res¬ 
pondent. However the said dispute was raised by 
more than 250 workmen, the petitioner was among 
those 250 workmen. That the petitioner was looking 
al ter stock by spraying pesticides etc. That MW1 
admitted in the cross examination he has not filed 
any licence of the contractor and that it is true that 
all these workmen who worked in depot and other 
centres have raised the dispute before the ALC(C). 
This shows that they worked in the depot. Further 
hb is not connected with the said work hence, it is 
submitted that petitioner is to be reinstated with 
all back wages etc. The petitioner relied on a Judge¬ 
ment in WP No. 28 of 1993 of the Hon’ble A.P. High 
Court wherein the petitioner was appointed by the 
orders of the High Court. He also relied on 2001 
LLJ page 201 wherein it was held that the petitioner 
did complete more than 240 days of service, that 
Sec, 25F was not complied with, the termination was 
therefore bad. He also relied on 1996 (3) ALD 
page 955 wherein it was held that petitioner was 
appointed on tenure basis given artificial breaks. 
Petitioner’s services terminated refusing renewal 
and another person appointed. It was held that 
the petitioner is entitled to protection under Sections 
25F and 25H. He also relied on (2001) 1 Supreme 
Court Cases page 61, where it was held that the 
absentee workman was required to join duty by a 
specific date but when attempted to join duty was 
prevented doing so. Held the said standing order 
would not be used to effect automatic terminaion of 
service. Therefore prays the petitioner to be re¬ 
instated. 

17. The respondent Counsel argued that peti¬ 
tioner never worked in F.C.L at any point of time. 
That it has come in the evidence that F.C.L used to 
award H & T contract to private contractors for hand¬ 
ling and transporting of foodgrains. The contrac¬ 
tors used to bring their labour for the purpose of 
doing the works undertaken by the contractor. 
The corporation never controlled or supervise the 
work of the labour of the contractor that there was 
two different contractors during the said period. The 
F.C.L has no knowledge whether the petitioner was 
engaged under the contractor. The petitioner is 
trying to project himself as casual labour with certain 
zerox papers which have no value in the absence of 
originals. The present case is filed in the year 1998 
after a lapse of 22 years which is along period. And 
that there is no relationship of employer and emp¬ 
loyee. When the respondent has not appointed 
there is no question of dismissing. Hence, the peti¬ 
tioner is not entitled for any relief what so ever. He 
erlied on the following Judgements. 1992 2 ALT 
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page 171 wherein it was held failure to explain satis¬ 
factorily that original document was lost or that it 
is not in a position 'o have the same. Court 
rejecting permission to file Xerox copy of document 
as secondary evidence justified. He also relied on 
2001 2 ALD page 205 wherein it was held daily wage 
employees cannot claim regular employment, their 
disengagement from service cannot be construed 
as violation of Sec. 25F. He also relied on (1997) 
4 Supreme Court Cases page 391 wherein Their Lord- 
ships held dispensing with services of persons engaged 
on daily wages in a Government department theiefore 
is not a retrenchment. Further, held that right to 
postings is not available. Further held that daily 
wagers disengagement after completion of work 
have no right xo post. Their Lordships further held 
that concept of retrenchment cannot be stretched 
to such an extent as to cover these employees. Since 
the petitioners are only daily wage employees and 
had no right to the posts. He also relied on 1989 
2 ALD page 420 Division Bench it was held that 
contract labour working as Hamali Employee con¬ 
tractors of Singareni Colliries Co. Ltd., they are not 
entitled to be absorbed as badli fillers of the company 
without their names being sponsored by employment 
exchange. So further held such workmen employed 
through a contractor does not become employees 
of the company. He also relied on 2000(1) >LLJ 
page 561 wherein the Lordships held Law does not 
prescribe any time limit for the appropriate Govern¬ 
ment to exercise its powers under Sec. 10 of the Act. 
It is not that this power can be exercised at any point 
of time and io revive matters which had since been 
settled. Power is to be exercised reasonably and 
not in a rational manner. There appears to us to 
be no rational basis on which the Central Govern¬ 
ment has exercised powers in this case after lapse 
of about 7 years of order dismissing the respondent 
from service. He also relied on 1993 FLR(67) page 
70 wherein it was held : lapse of over 15 years in 
approaching the Court-Deprives them remedy avail¬ 
able to them in law Loses- their rights as well. So 
he submits that in lieu of this clear rulings the peti¬ 
tioners even if they had any right and if it is admitted 
for arguments sake the right is lost by efflux of time. 

18. It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January, 77 
to 4th December, 78. They have approached for 
the first time on 12-4-1988 seeking absorption. It 
is very easy for the F.C.I. to say that they have no 
connection what so ever with this petitioner, but he 
is one of the candidates who approached the High 
Court and got the order. Wherein his Lordship 
directed the petitioner to approach the Labour Court 
under Sec.2A(2) of A.P. State Amendment under 
Industrial Disputes Act, 1947. I would like to 
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clarify one position that this is Central Govt. In¬ 
dustrial Tribunal cum Labour Court and the amend¬ 
ment of Sec. 2A(>2) is of the State Government, How¬ 
ever, as stated in the beginning of the case itself the 
Hon’ble High Court by a Division Bench Judgement 
held as the amendment is assented by the President 
of India, therfore direct applications can be enter¬ 
tained by the Central Govt. Industrial Tribunal cum 
Labour Court. Accordingly, this case was filed on 
11-3-1998. Without going into much elaborate 
discussions it is an admitted fact that,they are casual 
labourers. Granted that the arguments of the Learned 
Counsel for the petitioners are correct and the very 
attendance register which show daily rated sweeper 
attendance is from the month of October ’77 to 
January ‘78, that is only for 4 months. And those 
who have produced service certificates are all xerox 
copies except one in L.C.I.D. No. 164/2001 wherein 
the original certificate filed showing that he worked 
from 1-9-1977 to 2-12-1977 as a daily rated casual 
helper. No doubt, it is alleged that they continued 
to work under contractors as they were made over 
to contractors without following Sec. 9A. There¬ 
fore they did not approach the conciliation officer. 
Even if that is taken as true and all the Xerox copies 
of the service certificates produced in so many cases 
are also taken to be true. Does it improve the si¬ 
tuation? It has come in evidence that they worked 
as daily rated casual labour. No doubt, no limita¬ 
tion is prescribed under the LD. Act, but, all cases 
the question of reasonableness in approaching the 
proper authorities also has to be seen. They kept 
quite till 1988. And after all the writs etc. almost 
22 years have passed. Will it be advisable to direct 
the Food Corporation of India to take them back? 
The Learned Counsel for the respondent have re¬ 
ferred to 2000(1)LLJ page 561. Their Lordships 
refused to condone the delay of 7 years. He also 
relied onShalimar Works Ltd. and their workmen 
SCLF 1950-83 page 152-64 wherein Their Lordships 
held that where there was wholesale discharge of 
workmen Their Lordships held four years delay is 
sufficient not to grant reinstatement. Further (1977) 
4 Supreme Court Cases page 391 Their Lordships 
hehl that dispensing with services of persons engaged 
on daily wages in a governmental department is not 
a retrenchment. That their dismissal cannot be 
treated as retrenchment. He also relied on 1993 
FLR where said : lapse of over 15 years deprives of 
them of the remedy available to have and in law 
loses their right as well. No doubt. Learned Counsel 
for the petitioner tried to distinguish between those 
who produced service certificates and those who 
did not produce service certificates. I am 
afraid that also will not do any good to petitioners 
and does not improve their case because the original 
certificate marked in L.C.LD.No. 164/3004 states 
that the petitiioner in that case worked only for three 



2619 


^rnxr^f xmer: 9 , 2002/wr 18,1923 


[wr IT — «afe 3 (ii)] 

months two days, the others are Xerox copies witho ut 
filing'the original and in soirie 4 or 5 cases J. Veera- 
swamyV certificate is filed although he himself did 
not file his service certificate. 

19. In conclusion, petitioners have not proved 
by any reliable documentary evidence that they 
worked under the F.C.I. even in cases where service 
certificate is filed. For example as stated in L.C.I.D 
No. 164/2001 (ID 98/98 of Labour Court-Ill) it is 
only for three months two days. But it cannot be 
simply brushed aside that petitioner has nothing to 
do with the F.C.I. Otherwise, all these petitioners 
filing writ in the Hon’ble High Court etc. wbuld be 
a futile exercise. They did work for F.C.I. no doubt 
perhaps under' different contractors and more over 
they say that they worked till 1984 under various 
contractors that they made a representation to the 
management for regularization of their services for 
which again they were removed by contractors under 
the direction of F.C.I. asking them not to engage 
them. So it can safely be concluded that these per¬ 
sons did work for F.C.I. although under various 
contractors but the petitioner have failed to prove 
by any satisfactory evidence that they worked directly 
at the F.C.I. Seeing the evidence on record the 
exhibits, it can safely be concluded that they did 
work for the F.C.I. although through contractors. 
More so in view of the exhibits filed by the respondent 
which shows that they were contractors during the 
relevant period 4 . No doubt, there is delay but not 
often years. Because, they continued working under 
sottie contractor or other till 1984 and they approach¬ 
ed the ALC(C) in 1988. Hence, the above-cited 
Supreme Court’s cases are not completely applicable 
to the facts of these cases. No doubt, their prayer 
cannot be granted because as stated earlier there is 
no proof that they worked under the F.C.I. But, 
however, in all these cases they are entitled for some 
relief. 

20. In the result, the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons, petitioner’s 
services shall be taken as worker of January, 77 and 
he shall be given preference over others in the matter 
of employment of casual labour even though on 
daily wages taking his seniority as employee of January 
1977 either at‘Miryalaguda or at'Nalgonda District. 
However, a word of caution that this shall apply 
only for engaging fresh casual labours from today 
and there shall be no retrenchment in view of this 
a\tfard. 

Award passed accordingly and pronounced in the 
open Court.' Transmit. 


Dictated to Kum K. Phani Gowri, Personal Assis¬ 
tant, transcribed by her corrected by me on this the 
31st day of December, 2001. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witness examined for Witness examined for the 

Petitioner : Respondent : 

WW1 : Sri R. Subhash MW1 : Sri M. Siva Rama 

Krishna 

Documents marked for the Petitioner/Union 

Ex.Wl: Conciliation order of ALC(C) dt. 10-9-93 

Ex.W2: Lr. Of ALC(C) dt. 9-5-94 

Ex.W3: Failure cf conciliation report of ALC(C) 
vide lr. No. 8(1)1993-E3 

Ex.W4: Copy of the service certificate dt. 10-12-77 

Ex.W5: Copy of the attendance register of Helpers 
& Sweepers of FCI 

Documents marked for the Respondent 

Ex.Ml: Copy of the tender and the contract dt 
1-3-74 

Ex.M2: Copy of the minutes of conciliation proceed¬ 
ings dt. 4-4-96 and failure report of ALC(C) 

Ex.M3: Lr. From Govt, of India, Min. of Labour 
Dt. 17-6-97 

Ex.M4: Notice under Arbitration Act and Arbitra¬ 
tion Award dt. 25-1-89 

19 2002 
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f*®Fr nfsr^rff 

New Delhi, the 19th February, 2002 

S. O. 880 .—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
award (Ref. No. 153/2001) of the Central 
Government Industrial Tribunal-cum-LC, Hydera¬ 
bad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
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management of FCI and their workman, which 
was received by the Central Government on 
19-02-2002. 

[No. L-22025/1 /2002-IR (C-ll)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT AT HYDERABAD 

Present 

Shri E. ISMAIL 
Presiding Officer 

Dated the 31 st December, 2001 

INDUSTRIAL DISPUTE L.C.I.D. No. 165 of 
2001 

(ID No. 87/98 Transferred from Labour Court-Ill 
Hyderabad) 

Between : 

Sri V. Venkateshwarlu 
C/o. F.C.L, 

MRM Miryalaguda-508207. . .Petitioner 

AND 

1. The Sr. Regional Manager, 

Food Corporation of India, 

HACCA Bhavan, 

Hyderabad. 

2. The District Manager, 

Food Corporation of India, 

Nalgonda District. ..Respondents. 

Appearances : 

For the Petitioner : M/s G. Ravi Mohan 
For the Respondent : M/s B. G. Ravindra Reddy 
AWARD 

This case I.D. No. 8 7/98 is transferred from Labour 
Court-Ill, Hyderabad in view of the Government of 
India, Ministry of Labour’s order No. H-l 1026/1/ 
2001-IR(C-I1) dated 18-10-2001 and renumbered in 
this Court as L.C.I.D. No. J 53/2001. This is a case 
taken under Sec. 2 A(2) of the I.D. Act, 1947 in view 
of the judgment of the Hon’ble High Court of Andhra 
Pradesh reported in W.P. No. 8395 of 1989 dated 
3-8-1995 between Sri U. Chinnappa and M/s. Cotton 
Corporation of India and two others. 

2. Brief averments of the petition are : That 
the Respondent, Food Corporation of India, estab¬ 
lished MRM Milling Operations/Depots/Godown 
in 1970 carrying on Milling Operations. Initially 
the petitioner was engaged as contract worker in 
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the year 1976 to December, 1976. Subsequently, 
the Respondent Corporation did not entrust any 
work to the contractors. Therefore, the petitioner 
was directly engaged by the 2nd Respondent namely, 
the District Manager, Food Corporation of India 
Nalgonda District. He worked from Jan’ 1977 to 
4th Dec' 1978. The petitioner was directly under the 
control of the 2nd Respondent. The petitioner 
worked continuously for the above said period with¬ 
out any break in service. The services of the peti¬ 
tioner were terminated in the month of December, 
1978. After the illegal termination petitioner has 
been making representations to the Respondent 
Corporation. Ultimately the petitioner managed 
to get a job with the contractor in Food Corporation 
of India. He worked in the same depot in the year 
1984. The petitioner made an application to the 
Respondent seeking appointment on the basis of 
his tenure as casual labour with effect from Jan’ 1977 
till December, 1978 instead of absorbing the peti¬ 
tioner into service. The Respondent intentionally 
instructed the contractor to remove the petitioner 
from service. Therefore, petitioner was again out 
of employment. Hence, the action of Respondent 
in terminating the services of the petitioner with 
effect from 4-12-1978 without any notice and without 
assigning any reason, is illegal, arbitrary and un¬ 
just. 

3. The petitioner field a conciliation application 
before the ALC(C) on 12-4-1988 seeking absorption. 
The conciliation proceedings were admitted by ALC(C) 
but that ended in failure. Consequent on failure 
of the meetings ALC(C) dosed the proceedings, but 
failed to report to the Government and the Govern¬ 
ment in turn could not refer the dispute. In this 
regard also the petitioner made several representa¬ 
tions to ALC(C) to send the dispute to the Govern¬ 
ment. However no action was taken against the 
representation. It is submitted that the said dispute 
was raised by the union on behalf of 250 workmen. 
All the workmen were questioning the similar issue 
on similar grounds. The petitioner is one among 
those 250 workmen. And the petitioner’s prayer 
is same as that of the other workmen. 

4. Aggrieved by the action of the ALC(C) S/Sri 
V. Venkateshwarlu, N. Anjaiah and J. Veera Swamy 
filed WP No. 9008/92 that prior to filing of the WP 
the Central Govt, passed an order dated 13-5-1993 
rejecting the petitioner’s claim on the ground that 
there is no relationship of the employer and employee. 
The Hon’ble High Court Bench in WP No. 9009/93 
keeping all facts and circumstances in view and basing 
upon the Judgement of between Sri U. Chinnappa 
and M/s. Cotton Corporation of India and two others 
reported in 1977 ALT Page 556 directed the three 
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petitioners to approach the Hon’ble Labour Court 
under Sec. 2A(2) of the I.D. Act. Hence, the peti¬ 
tioner is also constrained to approach the Hon’ble 
Court along for necessary relief. 

5. Retreating that he worked from January, ’77 
to December ’78 with R2 without any break in service 
the petitioner repeated that after extracting work 
from petitioner as casual labour placed him at the 
disposal of the various contractors to perform; the 
same nature of work. At the time of transferring 
to the fold of the contractor the petitioner was not 
given any notice as required under Sec. 9A of the 
I.D. Act since it related to change of service condi¬ 
tions. Subsequently the petitioner’s services were 
terminated by the contractor on the advise of the 
Respondent. 

6. The Respondent is a model employer. Hence, 
Respondent ought not to have terminated the services 

of the petitioner without complying with the pro¬ 
visions of principles 6f natural justice. The Res¬ 
pondent having continued the petitioner for a period 
of almost two years continuously ought to have 
given notice pay. Hence the said action amounts 
to violation of provision under Sec. 25F of the I.D. 
Act. It is submitted that the petitioner is the senior 
most employee of Corporation who worked since 
1977. The corporation though terminated services 
of the petitioner continued the workers who are 
juniors to the petitioner in service. Hence the action 
of the Respondent amounts to discrimination. 

7. The petitioner is uneducated inspite of his 
having made oral representations to the Respondent 
to reinstate him, the Respondent ignored the same. 
The petitioner is only earning member of the family 
and in view of illegal termination it has become diffi¬ 
cult for him to eak out his livelihood and maintenance 
of family. The petitioner has not filed any suit or 
case in any forum for necessary relief. 

8. Therefore, it is prayed that this Court may 
be pleased to set aside the oral termination order 
dated 4-12-1978 of the Respondent and consequently 
direct the respondent to reinstate the petitioner into 
service with continuity of service with back wages 
and all other attendant benefits and pass such other 
orders as are just and necessary in the interest of 
justice. 

9. The respondent filed a common counter 
stating that the petitioner is not maintainable under 
the I.D. Act neither on law nor on facts. The peti¬ 
tioner again approached the Labour Court under 
Sec. 2A(2) of I.D. Act as it is an amendment by the 
State Government. The petitioner never worked 
as an employee in Food Corporation of India at any 
point of time. Therefore Sec. 2A(2) is not 
attracted. 


10. Medan Rice Mill at Miryalaguda was 
established in the year 1970 and commissioned from 
28-5-1971. It is one of the Modefn Rice mills es¬ 
tablished all over the country. Initially Raw Milling 
facility was provided with a limited number of casual 
workers and subsequently Parboiled unit was com¬ 
missioned with the increased strength of casua 
workers. It is submitted that the respondent used 
to award H&T contract to private contractors for 
handling, and transporting of the food grains at 
Modem* Rico Mill, Miryalaguda .and at the food 
storage depot at Miryalaguda on tender basis. The 
contractor used to bring his own labour for the same 
and he was paid as per the scheduled rates fixed under 
the H & T contract depending on the work done 
by him. It was his responsibility as to who should 
be engaged and how many persons should bo engaged 
for his work. The FCI has nothing to do with those 
matters. The corporation never controlled or super¬ 
vised the work done by the contract labour. The 
petitioner might be one of those contract labourers. 
A.P. Transport Workers Co-operative Society Ltd., 
was the contractor from 22-4-1974 to 14-5-1977 and 
Sri V. Satyanarayana Reddy and Company was the 
contractor for the period from 12-11-1977 to 11-11- 
1979. The Respondent has no knowledge as to the 
service put in by the petitioner as he was never engag¬ 
ed as casual labour at any point of time. Therefore, 
the allegation that he was engaged as casual labour 
by the FCI from 1/1977 to 4-12-1978 is incorrect 
and denied. 

11. Union raised an industrial dispute in con¬ 
nection with 256 workers and the petitioner was one 
among them. The ALC(C) submitted his report 
to the Ministiy of Labour, Government of India on 
13-5-1996. The Government of India by letter 
dated 12-6-1997/15-7-1997 conveyed its decision that 
the dispute is not fit for reference to the Industiial 
Tribunal on the ground that there is no material 
showing that theu was relationship of employci and 
employee between the petitions and the Respondent. 
Petitioner has not chosen to question the above 
decision of the Central Government. 

12. It is submitted that S/Sri N. Anjriah, J. 
Veeraswamy and V. Venkateshwarlu filed a WP 
No. 9008/92 seeking directions wher the WP was 
pending. Government of India passed an order dated 
7-4-1993 rejecting their claim which reads as thus 
“The workmen has failed to produce any docu¬ 
mentary evidence to prove that he had worked for 
a period of 240 days or more during the period of 12 
months preceding the date of alleged disengaement 
of his services by the management. He was also 
failed to give justifiable reasons for the inordinate 
delay of more than 9 years in raising the 
dispute. Therfore, the Central Govt, has decided 
not to refer the above dispute. for adjudication.” 
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The Horf bie High Court of A.P. in WP No. 9008/92 
jfcrimtted the^petitkmCr to approach appropriate 
forum. Henu&^-thb petitioner also has approached 
this Fofuffi. 

13. The petitioner was never engaged and was 
never employed by. the corporation; hence there is 
not question of violation of Sec. 25F even otherwise 
the petitioner has approached the Hoffible Court 
after a lapse of 18 years and the petition is liable 
to be dismissed on the ground of delay' and lapses. 
Hence, the petition may be dismissed. 

14. Sri V. Vetfkatcshwarlu examined himself as 
WWi and deposed facts stated in the petition in the 
chief examination and added that he was supervising 
the stocks fiom insects by applying pesticides. Along 
with him there were 30 tc 50 casual 'workers at Miry- 
alaguda. That he used to be paid monthly salary. 
He worked continuously for two years. The res¬ 
pondent used to maintain attendance register and 
wages register and he used to sign on the registers. 
No appointment letters were issued. They were paid 
monthly wages. The corporation submitted attend¬ 
ance register to ALC(C)-I1 at Vidyanagar difring 
conciliation. General Secretary Mr. Anjaiah, ob¬ 
tained the attendance register from ALC(C)-II 
subsequently their services were converted as if they 
were working with the ontractors. No notice was 
served at the time of changing to the fold of con¬ 
tractors. They worked till 1984. They made a 
representation to the management for regularization 
of their services for which they were nil terminated 
from services. The union raised the said dispute 
wherein his claim was also included vide Ex.Wl 
dated 1-9-1993. Ex. W2 is the letter dated 6-5T994 
of ALC(C) that there is no amicable settlement. 
Matter was referred to the Central Govt, vide 
Ex. W3., Ex. W4 is the attendance register main¬ 
tained by the F.C.I. He could get the copy of this 
from the RLC(C) which was filed by the F.C.I. during 
the conciliation period. During the said ‘p&fofcfr the 
Depot Manager was one Mr. Srinivasa Rao. The 
management produced the relevant record such as 
attendance register, payment register etc., during 
the conciliation period. In the cross examination he 
deposed that the re^pondeftt corporation is a Central 
Government Corporation. He has not filed any 
document before the Court showing that he worked 
for two years from January, 77 continuously under 
the respondent. He denied that there is no practice 
of engaging casual labourers directly by the* corpora¬ 
tion.' It is true that he filed the present case after 
20 years. He has not Tiled any representation or letter 
addressed to the Respondent Corportion alleging 
that they Worked in F.C.I: and they were terminated 
from service at any point of time 1 dfiring the period 
froniT<?77 onwards. He deified that only contractors 
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used to pay him. He admitted that he did not file 
any document showing that he received any amount 
from the corporation. After 1978, he worked und*/r 
the contractors namely, S/Sri V. Satyanurayana 
Reddy, Konduri Veeraiah and Cherlaphlly' Ram 
Murthy etc. It is true that ALC(C) and conciliation 
officer rejected the reference^ on the ground that the 
dispute raised by the union was belated. And there 
is no relationship of employer and employee. That 
union has not filed any WP against the said proceed¬ 
ings of ALC(C). He denied that Ex.W4 is forged 
and created. That they themselves filed original of 
Ex.W4 before the RLC(C). 

15. Sri Sivaram Krishna, the Asst. Manager, 
Mechanical at the District office of the F.C.I., Vijaya¬ 
wada deposed as MW1 and stated that 22-12-1977 
to June, 1991 lie worked as Asst. Manager at Miryala- 
guda Modern Rice Mill. The Regional office of 
the F.C.I. used to award H & T work to private con¬ 
tractors by calling tenders. The contractor used to 
bring labourers for the purpose of doing the works 
undertaken by him under H & T contract. The 
contractor was being paid as per The scheduled rates 
fixed for H & T contracts depending on the Work 
done by him. F.C.I. has nothing to do With the 
engagement of labourers and work done by the la¬ 
bourers was not supervised or controlled by any of 
the officials of the F.C.L The contractor used to 
get the work done as desired by them. During the 
period from 22-4-74 to 14-5-77 the contract was 
given to A.P. Transport Workers Cooperative Society, 
Hyderabad arid from 12-11-77 to 11-9-79 it was given 
to Sri V. Satyanarayana Reddy. He can not say 
whether the petitioner was -employed by the said 
contractor. There is no practice of‘engaging casual 
labour for H & T wOfks in F.C.I He never worked 
during January, 77 to December, 78 as casual labou: 
under RC.L Ex. Ml is the copy of the tender and 
the coritr&Ct d^ted 1-3-1974 wherein the work was 
awarded to A.P. Transport Workers Co-Operative 
Society for II & T works at MRM, Miryalaguda. 
The petitioner was one of the 256 workers who rai sed 
industrial dispute. ALC(C) submitted a failure 
report Ex.M-2 is the copy of the minutes of concilia¬ 
tion /proceedings held on 4-4-96 before the ALC(C) 
Bx.M3 is the letter dated 17-6-97 issued by the Go¬ 
vernment of India expressing that the industrial dis- 
putis not fit for reference. As none of the labourers 
were engaged directly by F.C I nor they worked for 
240 days or more. This order has not been question¬ 
ed in the High Court by the concerned workman. 
Ex. W4 was not maintained by the F.C.L In the 
cross examination he deposed that he used to i look 
after the maintenance and repairs of the machinery 
at MftM unit for handling and transport used to 
engage a contractor. All the other works were 
carried through contractor. They’have not filed 
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any license before this Court. He is not the con¬ 
cerned man to appoint a contractor. They did not 
maintain any register of the workers who are emp¬ 
loyed by the contractor. Work relating to the depot 
was being looked after by Sri Ratna Swamy who was 
the Asst. Manager, He denied that those contractors 
were not there during the said period. It is true 
that al! these workmen have raised the dispute before 
the ALC(C). He has not attended the conciliation 
proceedings. In the said reference petitioner is one 
such. That S/Sri V. Venkateshwarlu, K Anjaiah 
and J. Veera Sw.arpy filed a writ No. 9008/92. It 
js ipcorrect .that copy of Order in WP No. 9008/92 
is filed before the RLC(C). He denied that he is 
entitled for any relief. 

16. It is argued by,the Learned Counsel for the 
petitioner that this is a case where this petitioner 
has been made to run from pillar to post. The 
petitioner has put in almost 2 years continuous 
service with the corporation from January, 77 to 
4th December, 78. That constantly they have been 
put under ,one or another contractor without giving 
any notice of change as envisaged under Sec. 9A of 
the LD. Act. No notice of termination was given 
as required under Sec. 25F or any wages paid. The 
petitioner has marked Ex.Wl which is addressed to 
Anjaiah by ALC(C) about conciliation proceed¬ 
ings. ExW2 is also served to the Said effect. Ex.W3 
is the failure report of the ALC(C). EX.W4 is the 
Xerox copy ,of the attendance register, which shows 
that they are the helpers and sweepers that is for 
the month^rom October, 77 to January, 78. Hence, 
in view of-all this voluminous evidences the mere 
fact that these helpless' illiterate persons who were 
again ^workjng till 1984 under contractors after having 
worked with The F,C.I., who go against them saying 
that they have raised the dispute,belatedly. They were 
working directly under the control of second Res¬ 
pondent. However the said dispute was raised >by 
more than 250 workmen, the petitioner was among 
those 250 workmen- That the petitioner was poking 
after stock hy spraying pesticides etc. That MW1 
admitted in the cross examination he has not '•filed 
any license of the contractor and that it is true that 
all these workmen who ^worked in depot and other 
centres 'have raised the di spate before the ALG( G). 
This shows that they .worked in the depot. Further 
he i s not oortnected with the said work hence. It is 
submitted That petitioner is to be reinstated .with 
all back wages etc. The petitioner relied onm Judge¬ 
ment in W "No. 28 of 1993 of the Hon’hie A-P. High 
Court wherein the petitioner was appointed by the 
orders of the High Court. He also relied on 2001 
LLJ page 201 Wherein it was held that the petitioner 
did complete more than 240 days of service, that 
Sec, 2SF was not complied with, the termination was 
therefore bad. He also relied on 1996 (3) ALD 


page 955 wherein it was held that petitioner was 
appointed on tenure basis given artificial breaks. 
Petitioner’s services terminated refusing renewal 
and another person appointed. It was held that 
the petitioner is entitled to protection under Sec. 
25F and 25H. He also relied on (2001) 1 Supreme 
Court Cases page 61, where it was held that the 
absentee workman was required to join duty by a 
specific date but when attempted to join duty was 
prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays the petitioner to be re¬ 
instated. 

17. The respondent Counsel argued that peti¬ 
tioner ruever worked iitiF.CJ. at any point-of time. 
That it*has come in the.evidence thatrF.C.L used to 
award HAT contract to privateeontmetorsfor hand¬ 
ling and transporting of food grains. The contrac¬ 
tors used to bring their labour Tor the purpose of 
doing the works undertaken by the contractor. 
The corporation never controlled or supervise the 
work of the labour of the contractor that there was 
two different contractors during the said period. The 
F.C.I. has no knowledge'whether the petitioner was 
engaged under the contractor. The petitioner is 
trying to project himself as casual labour with Certain 
xerox papers which have no value in’the absence of 
originals The present case is filed in the year :I998 
after a lapse of 22 years which is a long pried. And 
that there is no relationship of employer and emp¬ 
loyee. When the respondent has not appointed 
there is no question of dismissing. Hence, the peti¬ 
tioner is poLentitled for any relief whfcf so ever. He 
relied on .the following Judgements. 1992 2 ALT 
page 171 wherein it was held failure to explain saib? 
factoriiy that original document was lost or that it 
is not in a position to have the same. Court 
rejecting permission to file'Xerox copy of ’document 
as secondary evidence justified. He also relied on 
2001 2 ALD page 205 wherein it was held daily wage 
employees cafinot claim regular employment, their 
disengagement from service cannot "be construed 
as violation of Sec. 25F. He also felled on 
4 Supreme Court Cases page 391 wherein their-Lord- 
ships held dispensing with services of persons engaged 
on.daily wages in a government departmentTherefore 
is .not a retrenchment. Further, held that right To 
postings is mot available. Further held that daily 
wagers disengagement after completion of work 
have no -right to post. Their Lordships further hold 
that concept of retrenchment cannot be stretched 
to such an extent as to cover these employees, Since 
the petitioners are only daily wage 'employees and 
had no right to the posts. He also relied on 1989 
2 ALD page 420 Division Bench it was held that 
contract labour working as Hamati 'Employee con¬ 
tractors of Singareni ColTiefres Co. Ltd., they-are not 



2624 THE GAZETTE OF INDIA : MARCH 9, 2002/ PHALGUNA 18, 1923 [Fart II— Sec. 3(ii)] 


entitled to be absorbed as badlj fillers of the company 
without their names being sponsored by employment 
exchange. So further held such workmen employed 
through a contractor does not become employees 
of the company. He also relied on 2000(1) LLJ 
page 561 wherein the Loidships held Law does not 
prescribe any time limit for the appropriate Govern¬ 
ment to exercise its powers under Sec. 10 of the Act. 
It is not that this power can be exercised at any point 
of time and to revive matters which had since been 
settled. Power is to be exercised reasonably and 
not in a rational manner. There appears to us to 
be no rational basis on which the central govern¬ 
ment has exercised powers in this case after lapse 
of about 7 years of order dismissing the respondent 
from service. He also relied on J993 FLR(67) page 
70 wherein it was held : lapse of over 15 years in 
approaching the Court-Deprives them remedy avail¬ 
able to them in law Loses- their rights as well. So 
he submits that in lieu of this clear rulings the peti¬ 
tioners even if they had any right and if it is admitted 
for arguments sake the right is lost by efflux of time. 

18. It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January, 77 
to 4th Decembej, 78. They have approached for 
the first time on 12-4-1988 seeking absorption. It 
is very easy for the F.C.I. to say that they have no 
connection what so ever with this petitioner, but he 
is one of the candidates who approached the High 
Court and got the order. Wherein his Lordship 
directed the petitioner to approach the Labour Court 
under Sec.2A(2) of A.P. State Amendment under 
Industrial Disputes Act, 1947. I would like to 
clarify one position that this is Central Govt. In¬ 
dustrial Tribunal cum Labour Court and the amend¬ 
ment of Sec. 2A(2) is of the State Government. How¬ 
ever. as stated in the beginning of the case itself the 
Hon’ble High Court by a Division Bench Judgement 
held as the amendment is assented by the President 
of India, therefore direct applications can be enter¬ 
tained by the Central Govt. Industrial Tribunal-cum 
Labour Court. Accordingly, this case was filed on 
11-3-1998. Without going into much elaborate 
discussions it is an admitted fact that they are casual 
labourers. Granted that the arguments of the Learned 
Counsel for the petitioners are correct and the very 
attendance register which show daily rated sweeper 
attendance is from the month of Octobre ’77 to 
January "78, that is only for 4 months. And those 
who have produced service certificates are all xerox 
copies except one in L.C.LD. No. 164/2001 wherein 
the original certificate filed showing that he worked 
from 1-9-1977 to 2-12-1977 as a daily rated casual 
helper. No doubt, it is alleged that they continued 
to work under contractors as they were made over 
to contractors without following Sec. 9A. There¬ 


fore they did not approach the conciliation officer. 
Even if that is taken as true and all the Xerox copies 
of the service certificates produced in so many cases 
are also taken to be true. Does it improve the 
situation? It has come in evidence that they worked 
as daily rated casual labour. No doubt, no limita¬ 
tion is prescribed under the I.D. Act, but, all cases 
the question of reasonableness in approaching the 
proper authorities also has to be seen. They kep 
quite till 1988. And after all the writs etc. almost 
22 years have passed. Will it be advisable to direct 
the Food Corporation of India to take them back? 
The Learned Counsel for the respondent have re¬ 
ferred to 2000(1)LLJ page 561. Their Lordships 
refused to condone the dealy of 7 years. He also 
relied on Shalimar Works Ltd. and their workmen 
SCLF 1950-83 page 152-64 where in their Lordships 
held that where there was wholesale discharge of 
workmen their Lordships held four years delay is 
sufficient not to grant reinstatement. Further (1977) 
4 Supreme Court Cases page 391 their Lordships 
held that dispensing with services of persons engaged 
on daily wages in a governmental department is not 
a retrenchment. That their dismissal cannot be 
treated as retrenchment. He also relied on 1993 
FLR where said : lapse of over 15 years deprives of 
them of the remedy available to have and in law 
loses their right as well. No doubt, Learned Counsel 
for the petitioner tried to distinguish between those 
who produced service certificates and those who 
did not produce service certificates. I am 
afraid that also will not do any good to petitioners 
and does not improve their case because the original 
certificate marked in L.C.LD. No. 164/2001 states 
that the petitioner in that case worked only for three 
months two days, the others are Xerox copies without 
filing the original and in some 4 or 5 cases J. Veera 
swamy’s certificate is filedal though he himself did 
not file his service certificate. 

19. In conclusion, petitioners have not proved 
by any reliable documentary evidence that they 
worked under the F.C.I. even in cases where service 
certificate is filed. For example as stated in L.C.LD, 
No. 164/2001 (ID 98/98 of Labour Court-Ill) it is 
only for three months two days. But it cannot be 
simply brushed aside that petitioner has nothing to 
to do with the F.C.I. Otherwise, all these petitioners 
filing writ in the Hon’ble High Court etc. would be 
a futile exercise. They did work for F.C.I. no doubt 
perhaps under different contractors and more over 
they say that they worked till 1984 under various 
contractors that they made a representation to the 
management for regularization of their services for 
which again they were removed by contractors under 
the direction of F.C.I. asking them not to engage 
them. So it can safely be concluded that these per¬ 
sons did wort for F.C.I. although under various 
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contractors but the petitioner have failed to prove 
by any satisfactory evidence that they worked directly 
at the F.C.I. Seeing the evidence on record the 
exhibits, it can safely be concluded that they did 
work for the F.C.I. although through contractors 
More so in view of the exhibits filed by the respondent 
which shows that they were contractors during the 
relevant period. No doubt, there is delay but not 
of ten years. Because, they continued working under 
some contractor or other till 1984 and they approach¬ 
ed the ALC(C) in 1988. Hence, the above-cited 
Supreme Court’s cases are not completely applicable 
to the facts of these cases. No doubt, their prayer 
cannot be granted because as stated earlier there is 
no proof that they worked under the F.C.I. But, 
however, in all these cases they are entitled for some 
relief. 

20. In the result, the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons, petitioner’s 
services shall be taken as worker of January, 77 and 
he shall be given preference over others in the matter 
of employment of casual labour even though on 
daily wages taking his seniority as employee of January, 
1977 either at Miryalaguda or at Nalgonda District. 
However, a word of caution that this shall apply 
only for engaging fresh casual labours from today 
and there shall be no retrenchment in view of this 
award. 

Award passed accordingly and pronounced in the 
open Court. Transmit. 

Dictated to Kum K. Phani Gowri, Personal Assis¬ 
tant, transcribed by her corrected by me on this the 
31st day of December, 2001. 

E. ISMAIL, Presiding Officer 


Appendix of evidence 

Witness examined for Witness examined for the 

Petitioner : Respondent : 

WW1: Sri V. Ven!<atesh- MW1 : Sri M. Siva Rama 
warlu Krishna 

Documents marked for the Petitioner/Union 

Ex.Wl: Consiliation order of ALC(C) dt. 10-9-93 

Ex.W2: Lr. Of ALC(C) dt. 9-5-94 

Ex.W3: Failure of conciliation report of ALC(C) 
vide lr. No. 8(1)1993-E3 

Ex.W4: Copy of the attendance register of Helpers 
& Sweepers of FCI 

Docmentns marked for the Respondent 
604 GI|2002—20. 
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Ex.Ml: Copy of the tender and the contract dt. 
1-3-74 

Ex.M2: Copy of the minutes of conciliation proceed¬ 
ings dt 4-4-96 and failure report of ALC(C) 

Ex.M3: Lr. From Govt.cf India, Min. of Labom 
Dt. 17-6-97 

Ex.M4: Notice under Arbitration Act and Arbitra¬ 
tion Award dt. 25-1-89 

nf 19 2002 
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x&.ft. sriw.fT 

New Delhi, the 19th February, 2002 

S. O. 88!.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 1947) 
the Central Government hereby publishes the 
award (Ref. No. 154/2001) of the Central 
Government Industrial Tribunal-cum-LC., Hydera¬ 
bad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of FCI and their workman, which 
was received by the Central Government on 
19-02-2002> 

[No. L-22025/1/2002-IR (C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRI/L TRIPUNAL-CUM LABOUR 
COURT AT HYDERABAD 

Present 

Shri E. ISMAIL 
Presiding Officer 

Dated the 31st December, 2001 

INDUSTRIAL DISPUTE L.C.I.D. No. 165 of 

2001 

(ID No. 88/98 Transferred from Labour Court-Ill, 
Hyderabad) 


9 ,2002/wtp 18,1923 
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Between : 

Sri K. Venkanna. 

C/o. F.C.I., 

MRM Miryalaguda-508207. ..Petitioner 

AND 

1. The Sr. Regional Manager, 

Food Corporation of India, 

HACCA Bhavan, 

Hyderabad. 

2. The District Manager, 

Food Corporation of India, 

Nalgonda District. ..Respondents. 

Appearances : 

For the Petitioner : M/s G. Ravi Mohan 
For the Respondent : Sri B. G. Ravindra Reddy 

AWARD 

This case I.D. No. 88/98 is transferred from 
Labour Court III. Hyderabad in view of the Govern¬ 
ment of India, Ministry of Labour’s Order No. H- 
11026/1 /2001-IR(C-II) dated 18-10-2001 and re¬ 
numbered in this Court as L.C.I.D. No. 154/2001. 
This is a case taken under Sec. 2A(2) of the I.D. 
Act, 1947 in view of the i udgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. 
No. 8395 of 1989 dated 3-8-1995 between Sri U. 
Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2. Brief averments of the petition are : That the 
Respondent, Food Corporation of India, established 
MRM Milling Operations/Depots/Godown in 1970 
carrying on Milling Operations. Initially the peti¬ 
tioner was engaged as contract worker in the year 
1976 to December, 1976. Subsequently, the Respon¬ 
dent Corporation did not entrust any work to the 
contractors. Therefore, the petitioner was directly 
engaged by the 2nd Respondent namely, the District 
Manager, Food Corporation of India, Nalgonda 
District. He worked from Jan.’ 1977 to 4th Dec s 
1978. The petitioner was directly under the control 
of the 2nd Respondent. The petitioner worked conti¬ 
nuously for the above said period without any break 
in service. The services of the petitioner were termi¬ 
nated in the month of December, 1978. After the 
illegal termination petitioner has been making repre¬ 
sentations to the Respondent Corporation, Ulti¬ 
mately the petitioner managed to get a job with the 
contractor in Food Corporation of India. He worked 
in the same depot in the year 1984. The petitioner 
made an application to the Respondent seeking 
appointment on the basis of bis tenure as casual 
labour with effect from Jan., 1977 till December, 
1978 instead of absorbing the petitioner into service. 
The Respondent intentionally instructed the contractor 
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to remove the petitioner from service. Therefore, 
petitioner was again out of employment. Hence, 
the action of Respondent in terminating the services 
of the petitioner with effect from 4-12-1978 without 
any notice and without assigning any reason is illegal 
arbitrary and unjust. 

3. The petitioner filed a conciliation application 
before the ALC(C) on 12-4-1988 seeking absorption. 
The conciliation proceedings were admitted by 
ALC(C) but that ended in failure. Consequent on 
failure of the meetings ALC(C) closed the proceedings, 
but failed to report to the Government and the 
Government in turn could not refer the dispute. In 
this regard also, the petitioner made several repre¬ 
sentations to ALC(C) to send the d'spute to the 
Government. However, no action was taken against 
the representation. It is submitted that the said 
dispute was raised by the union on behalf of 250 
workmen. All the workmen were questioning the 
similar issue on similar grounds. The petitioner is 
one among those 250 workmen. And the petitioner’s 
prayer is same as that of the other wotkmen. 

4. Aggrieved by the action of the ALC(C) S/Sri 
V. Venkateswaralu, N. Anjaiah and J. Veera Swamy 
filed W.P. No. 9008/92 that prior to filing of the W.P. 
the Central Govt, passed an order dated 13-5-1993 
rejecting the petitioners’ claim on the ground that 
there is no relationship of the employer and emp¬ 
loyee. The Hon’ble High Court Bench in W.P. 
No. 9009/93 keeping all facts and circumstances in 
view and basing upon the Judgement of between 
Sri U Chinnappa and M/s. Cotton Corporation of 
India and two others reported in 1977 ALT Page 556 
directed the three petitioners to approach the Hon’ble 
Labour Court under Sec. 2A(2) of the I.D. Act. 
Hence, the petitioner is also constrained to approach 
the Hon’ble Court along for necessaty relief. 

5. Retreating that he worked from January, ’77 
to December, ’78 with R2 without any break in 
service the petitioner repeated that after extracting 
work from petitioner as casual labour placed him at 
the disposal of the various contractors to perform; 
the same nature of work. At the time of transferring 
to the fold of the contractor the petitioner was not 
given any notice as required under Sec. 9A of the 
I.D. Act since it related to change of service conditions. 
Subsequently the petitioner’s services were terminated 
by the contractor on the advise of the Respondent. 

6. The Respondent is a mode! employer. Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provi¬ 
sions of principles of natural justxe. The Respon¬ 
dent having continued the petitioner for a period of 
almost two years continuously ought to have given 
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notice pay. Hence, the said action amounts to 
violation of provision under Sec. 25F of the LD. 
Act. It is submitted that the petitioner is the senior 
most employee of Corporation who worked since 
1977. The corporation though terminated services 
of the petitioner continued the workers who are 
juniors to the petitioner in service. Hence, the action 
of the Respondent amounts to discrimination. 

7. The petitioner is uneducated inspite of his 
having made oral representations to the Respondent 
to reinstate him, the Respondent ignored the same. 
The petitioner is only earning member of the family 
and in view of illegal termination it has become 
difficult for him to eak out his livelihood and main¬ 
tenance of family. The petitioner has not filed any 
suit or case in any forum for necessary relief. 

8. Therefore, it is prayed that this Court may be 
pleased to set aside the ora! termination order dated 
4-12-1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
other attendant benefits and pass such other orders 
as are just and necessary in the interest of justice. 

9. The respondent filed a common counter stating 
that the petitibn is not maintainable under the I.D. 
Act neither Gn law no? on facts. The petitioner 
again approached the Labour Court under Sec 2A(2) 
of I.D. Act as it is an amendment by the State Govern¬ 
ment* The petitioner never worked as an employee 
in Food Corporation of India at any point of time. 
Therefore Sec. 2A(2) is not attracted. 

10. Modern Rice Mill at Miryalaguda was esta¬ 
blished in the year 1970 and commissioned from 
28-5-1971. It is one of the Mtdem Rice Mills esta¬ 
blished all over the country. Initially Raw Milling 
facility was provided with a limited number of casual 
workers and subsequently Parboiled unit was com¬ 
missioned with the increased strength cf casual 
workers. It is submitted that the respondent used 
to award H & T contract to private contractors for 
handling and transporting of the fccdgrains at 
Modern Rice Mill, Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis. The 
contractor used to bring his own labour for the same 
and he was paid as per the scheduled rates fixed 
under the H&T contract depending on the work 
done by him. It was his responsibility as to who 
should be engaged and hew many persons should 
be engaged for his work. The FCI has nothing to 
do with those matters. The corporation never con¬ 
trolled or supervised the work done by the contract 
labour. The petitioner might be one of those contract 
labourers. A.P. Transport Workers Co-operative 
Society Ltd. was the contractor from 22-4-1974 to 


14-5-1977 and Sri V. Satyanarayana Reddy and 
Company was the contractor for the period from 

12- 11-1997 to 11-11-1979. The Respondent has no 
knowledge as to the service put in by the petitioner 
as he was never engaged as casual labour at any 
point of time. Therefore, the allegation that he was 
engaged as casual labour by the FCI from 1/1977 
to 4-12-1978 is incorrect and denied. 

11. Union raised an industrial dispute in con¬ 
nection with 256 workers and the petitioner was one 
among them. The ALC(C) submitted his report to 
the Ministry of Labour, Government cf India cn 

13- 5-1996. The Government of India by letter dated 
12^-6-1997/15-7-1997 conveyed its decision that the 
dispute is not fit for reference to the Industrial Tribunal 
on the ground that there is no material showing that 
there was relationship of employer and employee 
between the petitioner and he Respondent. Peti¬ 
tioner has not chosen to question the above decision 
of the Central Government. 

12. It is submitted that S/Sri N. Anjaiah, J. 
Veeraswamy and V. Venkateswarlu filed a WP 
No. 9008/92 seeking directions when the WP was 
pending, Government of India passed an order dated 
7-4-1993 rejecting their claim which reads as thus, 
“The workmen has failed to produce any documen¬ 
tary evidence to prove that he had worked for a 
period of 240 days or more during the period of 
12 months preceding the date of alleged disengage¬ 
ment cf his services by the management. He was 
also failed to give justifiable reasons for the inordi¬ 
nate delay of more than 9 years in raising the dispute. 
Therefore, the Central Govt, has decided not to refer 
the above dispute for adjudication.” The Hcn’ble 
High C^urt of A.p. in W.p. No. 9008/92 permitted 
the petitioner to appre ach appro priate fc rum. Hence, 
the petitioner also has approached this forum. 

13. The petitioner was never engaged and was 
never employed by the corporation, hence there is 
no question of violation of Sec. 25F even otherwise 
the petitioner has approached the Hon’ble Cctrt 
after a lapse of 18 years and the petition is liable to 
be dismissed on *the ground of delay and lapses. 
Hence, the petition may be dismissed. 

14. Sri K. Venkanna examined himself as WW1 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying pesticides. Alcng- 
with him there were 30 to 50 casual workers at 
Miryalaguda. That he used to be paid monthly 
salary. He worked continuously for two years 
The respondent used to maintain attendance register 
and wages register and he used to sign on the registers. 
No appointment letters were issued. They were 
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paid monthly wages. The corpcraticn submitted 
attendance register to ALC(C)-1I at Vidyanagar 
during conciliation. General Secretary Mr. Anjaiah, 
obtained the attendance register frtm ALCvQ-II 
subsequently their services were converted as if they 
were working with the contractors. No notice was 
served at the time of changing to the fold of cont¬ 
ractors. They worked till 1984. They made a 
representation to the management for regularization 
of their services fur which they were all terminated 
R\m services* The unfin raised the said dispute 
wherein his claim was also included vide Ex. Wl 
dated 1-9-1993. Ex. W2 is the letter dated 6-5-1994 
of ALC (Cj that there is no amicable settlement* 
Mane; was referred to the Central Govt, vide Ex. 
W3. Ex. W4 is the .service certificate issued by the 
Asstt. Manager (Depot) dt. 10-12-77. The petitkner 
deposed that he worked as a daily rated casual 
helper.tw that effect he has produced an original of 
certificate marked as Ex. W4 wherein it is stated that 
the petitioner worked us a daily rated casual labour 
for the period ftvm 12-1-77 to 10-12-77. Ex. W5 
is the attendance register maintained by the FCI. 
He could get the copy of this from the RLQC) 
which was filed by the FCI during the conciliation 
periud. During the said period the Depot Manager 
was one Mr. Srinivasa Rao. The management 
produced the relevant record such as attendance 
register, payment register, etc., during the concilia¬ 
tion period. In the cross-examinatio n he deposed 
that the resp. ndent corporation is a Central Govern¬ 
ment Cmporation. He has not filed any dccument 
before the C-urt shewing that he worked fr two 
years from January, 1977 continuously under the res¬ 
pondent. He denied that there is no practice of 
engaging casual lam urers directly by the co rpc ration. 
It is true that he filed the present case after 20 years. 
He has not filed any representatio nor letter addressed 
to the Respondent Corporation alleging that they 
worked in FCI and they were terminated from 
service at any p. int of time during the perkd from 
1977 onwards. He denied that only contractors 
used to pay him. He admitted that he did no t file 
any document shewing that he received any amount 
from the Corporation. After 1978, he worked 
under the contractors namely, S/Sri V. Satyanarayana 
Reddy, Kcnduri Yeeraiah and Cherlapally Ram 
Murthy etc. It is true that ALC(C) and conciliaten 
officer rejected the reference on the ground that the 
dispute raised by the union was belated. And there 
is no relationship of emplcyer and employee. That 
union has net filed any W.P. against the said procee¬ 
dings cf ALG(C). He denied that Ex. W5 is forged 
and created. That, they themselves filed original of 
Ex. W5 before the RLC(C). 

15. Sri Sivaram Krishna, the Asstt* Manager, 
Meenanical at the District Office of the FCI, Vijaya¬ 
wada deposed as MW1 and stated that 22-12-1977 


to June, 1991 he worked as Asstt. Manager at Miry a la - 
guda Modern Rice Mill. The Regional Gffice cf the 
FCI used to award H&T w.rk to private contractors 
by calling tenders. The contractor used to bring 
labourers ffir the purpose cf doing the works under¬ 
taken by him under H&T contract. The contractor 
was being paia as per the scheduled rates fixed fir 
H&T contracts depending on the w^rk done by him. 
FCI has nothing to do With the engagement of labo¬ 
urers and work done by the labcuieis was nc t super¬ 
vised or contalied by any cf the officials of the 
FCI. The contractor used to get the work done as 
desired by them. During the period Rons 22-4-74 
to 14-5-77 the contact was given to A.P. Transport 
Workers Co-operative Society, Hyderabad ana Rom 
12-11-77 to li-9-79 it was given to Sri V. Saty*- 
narayana Reddy. He cannot say whether the peti¬ 
tioner was employed by the said contactor. There 
is no practice of engaging carnal labourer for H&T 
works in FCI. He never worked ounrg Janvaiy, 1977 
to December, 1978 as casual labour unou ICl. Ex. 
Ml is the copy of the tender and the contract dated 
1-3-1974 where in the work was awarded to A.P. 
Transport Workers Co-operative Society fir H&T 
w^rks at MRM, Miryalaguda. The petitioner was 
one cf the 256 Workers who raised industrial dispute. 
ALC(C) submitted a failure report Ex. M2 is the 
copy of the minutes of conciliation pmceedirgs held 
on 4-4-96 before the ALC(C). Ex. M3 is the letter 
dated 17-6-97 issued by the Go.vernmerit cf India 
expressing that the industrial dispute is not fit fir 
reference. As none of the labourers were engaged 
directly by FCI nor they Worked fir 240 days or 
more. This order has not been questioned in the 
High Court by the concerned workman. Ex. W5 
was not maintained by the FCI. In the ert ss- 
examinatkn he deposed that he used to lock after 
the maintenance and repairs cf the machinery at 
MRM unit for handling and transpoit usod to 
engage a contractor. All the other woiks were 
carried through contractor. They have not filed 
any license before this Court. He is net the Con¬ 
cerned man to append a contractor. They did net 
maintain any register of the workers who are e ep¬ 
ic yed by the contractor. Work relating to the depot 
was being looked after by Sri Ratna Swamy who 
was the Asstt. Manager. He denied that those con¬ 
tractors were not there during the said period. It is 
true that all these workmen have raised the dispute 
before the ALC(C). He has n ->t attended the eoa- 
ciliatfin proceedings. In the said reference peti¬ 
tioner is one such. That S/Sri V. Venkates varlu, 

N. Anjaiah and J. Veera Swa ny filed a Writ No. 
9008/92. It is incorrect that Ex. W5 is filed before 
the RLC(C).He denied that he is entitled for any 
relief. 
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16. It is argued by the Learned Counsel fir the 
petitioner that this is a case waere this petitioner has 
been made to run from pillar to post. The peti¬ 
tioner has put in almost 2 years Continuous service 
with the corporation frcm January, 77 to 4th Decem¬ 
ber, 78. That constantly they have been put under 
one or another contractor without giving any notice 
of change as envisaged under Sec. 9A of the I.D. 
Act. No notice of termination was given as required 
under Sec. 25F or any wages paid. The petitioner 
has marked Ex. W1 which is adressed to Anjaiah 
by ALC(C) aKut conciliation proceedings. Ex. W2 
is als~ served t. the said effect. ,Ex. W3 is the failure 
report cf the ALC(C). Ex. W5 is the Xercx copy cf 
the attendance register, which sir ws that, they a re 
the helpers and sweepers that is ft r. the month from 
October, 77 to January 78. Hence, .in view cf all 
this Voluminous evidences the mere fact that these 
helpless illiterate persons who were again working 
till 1984 under contractors after having worked with 
the FCI, who go against them saying that they have 
raised the dispute belatedly. They, were werking 
directly under the control cf sectnd Respondent. 
However the said dispute was raised by mere than 
250 workmen, ths petitioner was among these 250 
wo^knen. That the petitioner was, looking after 
stock by spraying pesticides etc. That MW1 admit¬ 
ted in the cross-examination he has net filed any 
license of the contractor and that it is true that all 
these workmen who worked in depot and ether 
centres have raised the dispute before the ALC(C). 
This shows that they worked in tlie depot. Further 
he is not connected with the said work hence, it is 
submitted that petitioner is to be reinstated with all 
back wages etc. The petitioner relied on a Judge¬ 
ment in W.P. No. 28 of 1993 of the Hcn’ble A.P. 
High Court wherein the petitioner was appe inted by 
the orders of the High Court. He also relied cn 
2001 LLJ page 201 wherein it was held that the peti¬ 
tioner did complete mere than 240 days of service, 
that Sec. 25F was hot co nplied with, the terminatie n 
was therefore bad. He also reljed on 1996 (3) ALD 
page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 
another person appointed. It was held that the 
petitioner is entitled to protection urder Sec. 25F 
and 25H. He also relied on (2001) 1 Supreme Court 
Cases, page 61, where it was held that the absentee 
workman was required to join duty by a specific 
date but when attempted b pin duty was prevented 
doing so. Held the said standing order would not 
be used to effect automatic termination of service. 
Therefore prays the petitioner to be reinstated. 

17. The respondent Counsel argued that peti¬ 
tioner ae/er worked ia'FJI at any point of time. 
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That it has come in the evidence that FCI used to 
award H&T contract to private contracted for hand¬ 
ling and transporting of L edgrains The ccntiUctcrs 
used to bring their labcur fer the purpose cf dcing 
the works undertaken by the contractor The ccr- 
peratien never controlled cr supervise the work cf 
the labour of the contractor that there was two 
different contractors during the said period. The 
FCI has no knowledge whether the petitioner was 
engaged under the contractor. The petitioner is 
trying to pr ject himsel f as casual labo ur With certain 
xercx papers which have no value in the absence cf 
originals. The present case is filed in the year 1S98 
after a lapse of 22 years which is along period. 
And that there is no relationship cf empkyer and 
employee. When the respondent has not appointed 
there is no question of dismissing. • Hence, the peti¬ 
tioner is not entitled fir any relief whatsoever. 
He relied on the fallowing Judgements. 1S52 
2 ALT page 171 wherein it was held failure to explain 
satisfactorily that original document was lost or 
that it is not in a position to have the same. Court 
rejecting p,*emission to fib Xerox copy of document 
as secondary evidence justified. He also relied on 
2001 2 ALD page 205 wherein it was held daily 
wage employees cannot claim regidar employment, 
their disengagement from service cannot be cons¬ 
trued as violation of Sec. 25F. He also relied on 
(1997) 4 Sup'ome Coirt Cases page 391 wherein 
their Lordship: held dispensing with services of 
prrsons engaged on daily wages in a government 
department therefore is not a retrerehm ;nt. Fu 'tiior, 
held that right to postings is not available. Fu ther 
held that daily wagers disengagement after comple¬ 
tion of work have no right to post. Thtir Lordship^ 
fir ther held that concept of retrenchment cannot be 
stretched to such an extent as to cover these emp¬ 
loyees. Since the p ;titioncrs arc only daily wage 
employees and had no right to the posts. He also 
relied on 1989 2 ALD page 420 Division Bench it 
was hold that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. 
Ltd., they are not entitled to bo absorbod as bndli 
fillers of the company withou. their names bring 
sponsored by employment exchange. So father 
held such workman employed through a contractor 
does not b^conu employees of the company. He 
also relied on 2000 (1) LLJ page 561 wher in the 
Lordship; held Law does not proscribe any time Emit 
for the app opiate Government to exercise its 
powers md * S jc. 10 of the Act. It is not that this 
power can b ) exercised at any point of time and to 
revive m?dtors which had since b ;cn settled. Power 
is to b; exercised reasonably and not in a rational 
manner. There appears to us to b: no rational basis 
on which the Central Government has exercised 
powers in this case after lapse of about 7. years of 



2630 THE GAZETTE OF INDTA : MARCH 9, 2002/ PHALGUNA 18, 1923 [Part II— Sec. 3(ii)] 
ordor dismissing tho respondent from service. He 


also relied on 1993 FLR (67) page 70 wherein it was 
held : lapse of over 15 years in approaching the 
Con *t—D :p *ivrs them remedy available to them in 
law—Loses their rights as well So he submits that 
in lion of this clear rulings the p nitioners even if they 
had any right and if it is admitted for arguments 
sake the right is lost by efflux of time. 

18. It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January, 77 to 
4th Dxembn*, 78. They have approached for the 
first time on 12-4-1988 seeking aVorpnon. It is 
very easy for the FCI to say that they have no con¬ 
nection what so ever with this petitioner, but he is 
one of the candidates who approached the High 
Court and got the order. Wherein his Lordship 
directed the petitioner to app/oach the Labour 
Gout under Sec. 2A(2) of A.P. State Amendment 
under Industrial Disputes Act, 1947. I would like 
to clarify one position that thk is Central Govt. 
Industrial Tribunal cum Labour Court and the 
amendment of Sec. 2A(2) is of the State Govern¬ 
ment. However, as stated in the b ^ginning of the 
case itself the Hon’blc High Court by a Division 
Bench Judgement hold as the amendment is assen¬ 
ted by the President of India, therefore direct appli¬ 
cations can b) entertained by the Central Govt. 
Industrial Tribunal-cxun-Lab su' Court. Accordingly, 
this case was filed on 11-3-1998. Without going into 
much clab :>rate discussions it is an ' admitted fact 
that they are casual labourers. Granted that the 
arguments of the Learned Counsel for the petitioners 
arc correct and the very attendance register which 
shows daily rated sw ioper attendance is from the 
month of October, 77 to January, 78, that is only 
for 4 months. And those who have p:oduccd service 
certificates are all xerox copies except one in this case 
wherein the original certificate filed showing that he 
worked from 1-9-1977 to 2-12-1977 as a daily rated 
casual helper. No doub , it is alleged that they 
continued to work under contractors as they were 
made over to contractors without following Sec. 9A. 
Therefore they did not approach the conciliation 
officer. Even if that is taken as true and all the 
Xerox copies of the service certificates produced in 
so many cases are also taken to be true. Does it 
improve the situation ? It has come in evidence 
that they worked as daily rated casual labour. No 
doub;, no limitation is prescribed under the I.D. 
Act, but, all cases the question of reasonableness in 
approaching the proper authorities also has to be 
seen. They kept quite till 1988. And after all the 
writs etc. almost 22 years have passed. Will it be 
advisable to direct the Food Corporation of India 
to take them back ? The Learned Counsel for the 
respondent have referred to 2000 (1) LLJ page 561. 


Their Lordrhips refused to cor.dor.c the delay of 
7 years. He also relied on Shalimar Works Ltd. 
and their workmen SCLF 1950—83 page 157—64 
wherein their Lordships held that where there was 
wholesale discharge of workmen their Lordships 
held four years delay is sufficient not to grant rein¬ 
statement. Futher (1977) 4 Si;p*emc Court Cases 
page 391 their Lordships held that dispensing with 
services of persons engaged on daily wages in a 
Governmental department is not a retrenchment. 
That their dismissal cannot b ? treated as retrench¬ 
ment. * He also relied on 1993 FLR whore said : 
lap;e of over 15 years dep *ives of them of the remedy 
available to have and in law loses their right as well. 
No doub:. Learned Counsel for the petitioner tried 
to distinguish b rtween those who produced service 
certificates and those who did not produce service 
certificates. I am afraid that also will not do any 
good to petitioners and docs not improve their case 
because the original certificate marked in this case 
states that the petitioner worked only foi three 
months two days, in other cases they are Xerox 
copies without filing the original and as in some 
4 or 5 cases J. Vocraswamy’s certificate is filed inclu¬ 
ding this case although he himself did not file his 
service certificate. 

19. In condition, petitioners have not proved 
by any reliable docummtary evidence that they 
worked undjr the FCI even in cases where service 
certificate is filed. For example as stated in the 
P'esent case, that is in L.C.I.D. No. 164/2001 (ID 
98/93 of Labour Court-Ill) it is only for three 
months two days. But it cannot b: simply brushed 
aside that petitioner has nothing to do with the 
F.C.I. Otherwise, all these petitioners filing writ in 
the Hon’ble High Court etc. would be a futile exer¬ 
cise. They did w.rk for F.C.I. no d^ubt perhaps 
under different contractors and mere over they say 
that they worked till 1934 under various contractors 
that they made a representation to the management 
for regularization of their services fo r which again 
they were removed by contractors under the direction 
of F.C.I. asking them not to engage them. So it can 
safely be concluded that these persons did work for 
F.C.I. although under various contractors but the 
petitioner have failed to prove by any satisfactory 
evidence that they worked directly at the F.C.I. 
Seeing the evidence on record the exhibits, ‘it can 
safely be concluded that they did work for the F.C.I. 
although through contractors. More so in view of 
the exhibits filed by the respondent, which shows that, 
they were contractors during the relevant period! 
No doubt, there is delay but not of ten years 
Because, they continued working under some con¬ 
tractor or other till 1984 and they approached the 
ALC(Q in 1983. Hence, the above-cited Supreme 
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Court s cases are not completely applicable to the 
facts of these cases. No doubt, their prayer cannot 
be granted because as stated earlier there is no prc of 
that they vv'rked under the F.C.I. But however, in 
all these cases they are entitled for some relief. 

20. In the result, the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons, petitioner’s 
services shall be taken as worker of January, 77 
and he shall be given preference over others in the 
matter of employment cf casual labour even though 
on daily wages taking his seniority as employee of 
January, 1977 either at Miryalaguda or at Nalgonda 
District. However, a w rd of caution that this shall 
apply only foi engaging fresh casual labours from 
today and there shall be no retrenchment in view of 
this award. 

Award passed accordingly and pronounced in the 
open Court. Transmit. 

Dictated to Kum. K. phani Gowri, Personal 
Assistant, transcribed by her corrected by me on 
this the 31st day of December, 2001. 

£. ISMAIL, Presiding Officer 
Appendix of Evidence 

Witness examined for the Witness examined for 
Petitioner the Respondent 

WW1 ; Sri K. Venkanna MW1 : Sri M. Siva 

Rama Krishna 

Documents marked fcr the Petitioner/Union 

Ex. W1 Conciliation order cf ALC(C) 

dt. 10-9-93. 

Ex. W2 Lr. of ALC(C) dt. 9-5-94. 

Ex. W3 Failure cf conciliation report of 

ALC(C) vide Lr. No. 8(1) 1993-E3. 

Ex. W4 Copy of service certificate 
dt. 10-12-1977. 

Ex. W5 Copy of the attendance register cf 
Helpers & Sweepers of FCI. 

Documents marked fcr the Respondent 

Ex. Ml Copy of the tender and the contract 

dt. 1-3-74. 

Ex. M2 Copy of the minutes of conciliation 

proceedings dt. 4-4-96 and failure 
report of ALC(C). 

Ex. M3 Lr. from Govt, of India, Min. cf 
Labour dt. 17-6-97. 


Notice under Arbitration Act and 
Arbitration Awa^d dt. 25-1-89. 

nf 19 'TTCciTi, 2002 

spf.W. 882 .—•Sfa'nW 1947 

(1947 *f?r 14 ) tfiTf 17 % ITTTCir if, 

tnTETT tnfi.tfr.?rff. % srnicfa % 

?fh: 3n% *pifoitf % tfin, if sfsfifw 

fsnrpf if tronx sfttf i?.pp 

% (^T 155 / 2001 ) %l W.fSRT ^r< 5 TT 

3 fl 4 fr 19 - 02-2002 JTRT fUT 

«rr 1 

[#. tr?T- 22025 /l/ 2002 -mf .STC. (*fi II)] 

New Delhi, the 19th February, 2002 

S. O. 882.—In pu'suance of Section 17 
of the Industrial Dispute Act, 1947(14 of 1947), 
the Cntral Government hereby publishes the 
award (Ref. No. 155/2001) of the Central 
Govemnunt Industrial Tribun?.l-cum-LC, Hyde T.bad 
as shown in the Annexirc in the Industrial 
Dispute b .tween the employers in relation to the 
mvnagom:nt of FCI and their workman, which 
was received by the Central Government on 
19-02-2002. 

[No. L-22025/1/2002-IR (C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

Present 

Shri E. ISMAIL 

Presiding Officer 

Dated :—31st December, 2001 

INDUSTRIAL DISPUTE L.C.I.D. No. 155 of .'001 

(ID No. 89/98 Transferred from Labour Court- 
Ill, Hyderabad) 

Between : 

Sri P. Prasad 
C/O F.C.I., 

MRM Miryalaguda-508297. 

. .Petitioner 

AND 

1. The Sr. Regional Manager, 

Food Corporation of India, 

HlACCA Bhavan, 

Hyderabad. 


Ex. M4 
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2. The District Manager. 

Food Coloration of India, 

Nalgonda District. 

. .’Respondents. 

Appearances < : 

For the Petitioner : M/s G. Ravi Mohan 
For the Respondent : S i B. G. Ravindra Roddy 
AWARD 

This case I.D. No. 89/98 is transferred from 
Labour Court-Ill, Hyderabad in view of the Govern¬ 
ment of India,.Ministry of Labour's prder No. H- 
11026/1 /2001—IR (C-II) dated 18-10-2001 and re¬ 
numbered in this Court as L-C.LD.No. 155/2001. 
This is a case taken under Sec. 2A(2) of the I.D. 
Act, 1947 in. view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. 
No. 8395 of 1989 dated 3-8-1995 between Sri U. 
Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2 a Brief averments of the petition are : That the 
Respondent. Food Corporation of India, established 
MRM Milling Operations/Depots/Gcdown in 1970 
carrying on Milling Operations. Initially the peti¬ 
tioner was engaged as contract worker in the year 
1976 to December, 1976. Subsequently, the Respon¬ 
dent Corporation did not entrust any work to the 
contractors. Therefore, the petitioner was drectly 
engaged by the 2nd Respondent namely, the District 
Manager, Food Corporation of India, Nalgonda 
District. He worked from Jan.’ 1977 to 4th Dec % 
1978. The petitiones was directly under the control 
of the 2nd Respondent. The petitioner worked conti¬ 
guously for the above said period without any break 
in service. The services of the petitioner were termi¬ 
nated in the month of December, 1978. After the 
illegal termination petitioner has been making repre¬ 
sentations to the Respondent Corporation. Ulti¬ 
mately the petitioner managed to get a iob with the 
contractor in Food Corporation of India. He worked 
in the same depot in the year 1984. The petitioner 
made an application to the Respondent seeking 
appointment on the* basis of his tenure as casual 
labour with effect from Jan , 1997 till December, 
1978 instead of absorbing the petitioner into service. 
The Respondent intentionally instructed the contractor 
to remove the petitioner from service. Therefore^ 
petitioner was again out of employment. Hence, 
the action of Respondent in terminating the services 
of the petitioner with effect from 4-12-1978 without 
any notice and without assigning any reason, is illegal 
arbitrary and unjust. 

3. The petitioner filed a conciliation application 
before the ALC(C) on 12-4-1988 seeking absorption. 
The conciliation proceedings were admitted by 
ALC(C) but that ended in failure* Consequent on 
failure ofthe meetings ALC(C) closed the proceedings. 


but failed to report to the Government and the 
Government in turn could not refer the dispute. Jn 
this regard also the petitioner made several repre¬ 
sentations to ALC (C) xo send the dispute to the 
Government. However, no action was taken against 
the representation., It is submitted that the said 
dispute was raised by the union on behalf of 250 
workmen. AH the workmen were questioning the 
similar issue on similar grounds.* The petitioner is 
-one among those 250 workmen. And the petitioner’s 
prayer is same as that of the other workmen. 

4. Aggrieved by the 1 action of the ALC(C) S^S i 
V: Venkafeswarlu. N. Anjaiah and J. Veera Swamy 
filed W!P. No. 9038/92 that prior to filing of the W.P. 
the Central Govt, passed an order dated 13-5-1993 
rejecting the petitioners’ claim on the ground that 
there is no relationship of the- employer and e sp- 
loyee. The Hon’ble High Court Bench in W.P. 
No. 9009/93 keeping all facts and circumstances in 
view and basing upon the Judgement of between 
Sri U. Chinnappa and M/s. Cotton Corporation ol 
India and two others reported in 1977 ALT Page 556 
directed the three petitioners to approach the Hon’ble 
Labour Court under Sec. 2A(2) of the I.D. Act. 
Hence, the petitioner is also constrained to approach 
the Hon’ble Court along for necessary relief. 

5. Retreating that he worked from January, ’77 
to December, ’78 with R2 without any break in 
service the petitioner repeated that after extracting 
work from petitioner as casual labour placed him at 
the disposal of the various contractors to perform; 
the same nature of work. At the time of transferring 
to the fold of the contractor the petitioner was not 
given any notice as required under.Sec. 9A of the 
I.D. Act since it related to change o r servjce conditions. 
Subsequently the petitioner’s services’ were terminated 
by the contractor on the advise of the Respondent. 

6. The Respondent is a model employer. Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provi¬ 
sions of principles 'of natural justice. The Respon¬ 
dent having continued the petitioner for a period of 
almost two years continuously ought to have given 
notice pay. Hence, the said action amounts to 
violation of provision under Sec. 25F of the I.D. 
Act. It is submitted that the petitioner is the senior 
most employee of Corporation who worked since 
1977. The corporation though terminated services 
of the petitioner .continued the workers who are 
juniors to the petitioner in Service Hence, the action 
of the Respondent amounts to discrimination. 

7; The* petitioner is uneducated iasoite of his 
having made oral representations to the Respondent 
io reinstate him. the Respondent ignored the same 
The petitioner is only earning membv of the family" 
and in view of illegal termination it has become 
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difficult for him to eak out his livelihood and main¬ 
tenance of family. The petitioner has not filed any 
suit or case in any forum for necessary relief. 

8, Therefore, it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4-12-1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
other attendant benefits and pass such other orders 
as are just and necessary in the interest of justice, 

9, The respondent filed a common counter stating 
that the petition is not maintainable under the I.D. 
Act neither on law nor on facts. The petitioner 
again approached the Labour Court under Sec. 2A(2) 
of I.D. Act as it is an amendment by the State Govern¬ 
ment. The petitioner never worked as an employee 
in Food Corporation of India at any point of time. 
Therefore Sec. 2A(2) is not attracted. 

10. Modem Rice Mill at Miryalaguda was esta¬ 
blished in the year 1970 and commissioned from 
28-5-1971. It is one of the Modem Rice Mills esta¬ 
blished all over the country. Initially Raw Milling 
facility was provided with a limited number of casual 
workers and subsequently Parboiled unit was com¬ 
missioned with the increased strength of casual 
workers. It is submitted that the respondent used 
to award H & T contract to private contractors for 
handling and transporting of the foodgrains at 
Modern Rice Mill, Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis. The 
contractor used to bring his own labour for the same 
and he was paid as per the scheduled rates fixed 
under the H&T contract depending on the work 
done by him. It was his responsibility as to who 
should be engaged and how many persons should 
be engaged for his work. The FCI has nothing to 
do with those matters. The corporation never con¬ 
trolled or supervised the work done by the contract 
labour. The petitioner might be one of those contract 
labourers. A.P. Transport Workers Co-operative 
Society Ltd. was the contractor from 22-4-1974 to 
14-5-1977 and Sri V. Satyanarayana Reddy and 
Company was the contractor for the period from 

12- 11-1977 to 11-11-1979. The Respondent has no 
knowledge as to the service put in by the petitioner 
as he was never engaged as casual labour at any 
point of time. Therefore, the allegation that he was 
engaged as casual labour by the FCI from 1/1977 
to 4-12-1978 is incorrect and denied. 

11. Union raised an industrial dispute in con¬ 
nection with 256 workers and the petitioner was one 
among them. The ALC(C) submitted his report to 
the Ministry of Labour, Government of India on 

13- 5-1996. The Government of India by letter dated 
12-6-1997/15-7-1997 conveyed its decision that the 
dispute is not fit for reference to the Industrial Tribunal 


on the ground that there is no "m^terial ^dwirig lhat 
there was relationship of employer and employee 
between the petitioner and the Respondent. Peti¬ 
tioner has not chosen to question the above decision 
of the Central Government. 

12. It is submitted that S/Sri N. Anjaiah, J. 
Veeraswamy and V. Venkateswarlu filed a W.P. 
No. 9008/92 seeking directions when the W.P. was 
pending, Government of India passed an order dated 
7-4-1993 rejecting their claim which reads as thus, 
“The workmen has failed to produce any documen¬ 
tary evidence to prove that he had worked for a 
period of 240 days or more during the period of 
12 months preceding the date of alleged disengage¬ 
ment of his services by the management. He was 
also failed to give justifiable reasons for the inordi¬ 
nate delay of more than 9 years in raising the dispute. 
Therefore, the Central Govt, has decided not to refer 
the above dispute for adjudication.” The Hon’ble 
High Court of A.P. in W.P. No. 9008/92 permitted 
the petitioner to approach appropriate forum. Hence, 
the petitioner also has approached this forum. 

13. The petitioner was never engaged and was 
never employed by the corporation, hence there is 
no question of violation of Sec. 25F even otherwise 
the petitioner has approached the Hon’ble Court 
after a lapse of 18 years and the petition is liable to 
be dismissed on the ground of delay and lapses. 
Hence, the petition may be dismissed. 

14. Sri P. Prasad examined himself as WW1 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying pesticides. Along- 
with him there were 30 to 50 casual workers at 
Miryalaguda. That he used to be paid monthly 
salary. He worked continuously for two years. 
The respondent used to maintain attendance register 
and wages register and he used to sign on the registers. 
No appointment letters were issued. They were 
paid monthly wages. The corporation submitted 
attendance register to ALC(C)-II at Vidyanagar 
during conciliation. General Secretary Mr. Anjaiah, 
obtained the attendance register from ALC(C)-II 
subsequently their services were converted as if they 
were working with the contractors. No notice was 
served at the time of changing to the fold of cont¬ 
ractors. They worked till 1984. They made a 
representation to the management for regularization 
of their services for which they were all terminated 
from services. The union raised the shid dispute 
wherein his claim was also included vide Ex. W1 
dated 1-9-1993. Ex. W2 is the letter dated 6-5-1994 
of ALC(C) that there is no amicable settlement. 
Matter was referred to the Central Govt, vide Ex. 
W3. Ex. W4 is the representation made by the 
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union to. the ALC(C). Ex. W5 is the order in 
W.P. No. 9008/92 dated 16-9-1997. Ex. W 6 
is the attendance register maintained by the FCI. 
He could get the copy of this from the RLC(C) 
which was filed by the FCI during the conciliation 
period. During the said period the Depot Manager 
was one Mr. Srinivasa Rao. The management 
produced the relevant record such as attendance 
register, payment register, etc., during the concilia¬ 
tion period. In the cross-examination he deposed 
that the respondent corporation is a Central Govern¬ 
ment Corporation. He has not filed any document 
before the Court showing that he worked for two 
years from January, 77 continuously under the res¬ 
pondent. He denied that there is no practice of 
engaging casual labourers directly by the corporation. 
It is true that he filed the present case after 20 years. 
He has not filed any representation or letter addressed 
to the Respondent Corporation alleging that they 
worked in FCI and they were terminated from 
service at any point of time during the period from 
1977 onwards. He denied that only contractors 
used to pay him. He admitted that he did not file 
any document showing that he received any amount 
from the Corporation. After 1978, he worked 
under the contractors namely, S/Sri V. Satyanarayana 
Reddy, Konduri Veeraiah and Cherlapally Ram 
Murthy etc. It is true that ALC(C) and conciliation 
officer rejected the reference on the ground that the 
dispute raised by the union was belated. And there 
is no relationship of employer and employee. That 
union has not filed any W.P. against the said pro¬ 
ceedings of ALC(C). He denied that Ex. W6is forged 
and created. That, they themselves filed original of 
Ex. W6 before the RLC(C). 

15. Sri Sivaram Krishna, the Asstt. Manager 
Mechanical at the District Office of the F.C.I. Vijaya¬ 
wada deposed as MW1 and staled that 22-12-1977 
to June, 1991 he worked as Asstt. Manager at Miryala- 
guda Modern Rice Mill. The Regional Office of the 
F.C.I used to award H&T work to private contractors 
by calling tenders. The contractor used to bring 
labourers for the purpose of doing the works under¬ 
taken by him under H&T contract. The contractor 
was being paid as per the scheduled rates fixed for 
H&T contracts depending on the work dene by him. 
FCI has nothing to do with the engagement of labo¬ 
urers and work done by the labourers was not super¬ 
vised or controlled by any of the officials of the 
F.C.I. The contractor used to get the work dene as 
desired by them. During the period from 22-4-74 
to' 14-5-77 the contract was given to A.P. Transport 
Workers Co-operative Society, Eiyderabad and from 
12-11-77 to 11-9-79 it was given to Sri V. Satya- 
narayana Reddy. He can not say whether the peti¬ 
tioner was employed by the said contractor. There 
is no practice of engaging casual labourer for H&T 


Works in F.C.I. He never worked during January, 77 
to December, 78 as casual labour under F.C.I. Ex. 
Ml is the copy of the tender and the contract dated 
1-3-1974 wherein the work was awarded to A.P. 
Transport Workers Co-operative Society for H&T 
works at MRM, Miryalaguda. The petitioner was 
one of the 256 workers who raised industrial dispute. 
ALC(C) submitted a f ailure report Ex. M2 is the 
copy of the minutes of conciliation proceedings held 
on 4-4-96 before the ALC(C). Ex. M3 is the letter 
dated 17-6-97 issued by the Government of India 
expressing that the industrial dispute is not fit for 
reference. As none of the labourers were engaged 
directly by F.C.I. nor they worked for 240 days or 
mere. This order has not been questioned in the 
High Court by the concerned workman. Ex. W6 
was not maintained by the F.C.I. In the cross- 
examination he deposed that he used to look after 
the maintenance and repairs of the machinery at 
MRM unit for handling and transport used to 
engage a contractor. All the ether works were 
carried through contractor. They have net filed 
any license before this Court. He is net the con¬ 
cerned man to appoint a contractor. They did not 
maintain any register of the wc rkers who are emp¬ 
loyed by the contractor. Work relating to the depot 
was being looked after by Sri Ratna Swamy who 
was the Asstt. Manager. He denied that these con¬ 
tractors were not there during the said period. It is 
true that all these workmen have raised the dispute 
before the ALC(C). Fie has not attended the con¬ 
ciliation proceedings. In the said reference peti¬ 
tioner is one such. That S/Sri V. Venkateswarlu, 
N. Anjaiah and J. Veera Swamy filed a Writ No. 
9008/92. It is incorrect that Ex. W5 is filed before 
the RLC(C). He denied that he is entitled fc r any 
reliefi 

16. It is argued by the Learned Counsel for the 
petitioner that this is a case where this petitioner has 
been made to run from pillar to post. The peti¬ 
tioner has put in almost 2 years continuous service 
with the corporation from January, 77 to 4th Decem¬ 
ber, 78. That constantly they have been put under 
one or another contractor without giving any notice 
of change as envisaged under Sec. 9A of the I.D. 
Act. No notice of termination was given as required 
under Sec. 25F or any wages paid. The petitioner 
has marked Ex. W1 which is addressed to Anjaiah 
by ALC(C) about conciliation proceedings. Ex. W2 
is also served to the said effect. Ex. W3 is the failure 
report cf the ALC(C). Ex. W4 is the Xerox copy of 
the attendance register, which shows that they are 
the helpers and sweepers that is for the month from 
October, 77 to January 78. Hence, in view of all 
this voluminous evidences the mere fact that these 
helpless illiterate persons who were again working 
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till 1984 under contractors after having worked with 
the F.C.I, who go against them saying that they have 
raised the dispute belatedly. They were working 
directly under the control of second Respondent. 
However the said dispute was raised by more than 
250 workmen, the petitioner was among those 250 
workmen. That the petitioner was locking after 
stock by spraying pesticides etc. That MW1 admit¬ 
ted in the cross-examination he has not filed any 
licence of the contractor and that it is true that all 
these workmen who worked in depot and other 
centres have raised the dispute before the ALC(C). 
This shows that they worked in the depot. Further 
he is not connected with the said work hence, it is 
submitted that petitioner is to be reinstated with all 
back wages etc. The petitioner relied on a Judge¬ 
ment in W.P. No. 28 of 1993 of the Hon’ble A.P. 
High Court wherein the petitioner was appointed by 
the orders of the High Court. He also relied on 
2001 LLJ page 201 wherein it was held that the peti¬ 
tioner did complete more than 240 days of service, 
that Sec. 25F was not complied with, the terminat : cn 
was therefore bad. He also relied on 1996 (3) ALD 
page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal and 
another person appointed. It was held that the 
petitioner is entitled to protection under Sec. 25F 
and 25H. He also relied on (2001) 1 Supreme Court 
Cases page 61, where it was held that the absentee 
workman was required to join duty by a specific 
date but when attempted to join duty was prevented 
doing so. Held the said standing order would not 
be used to effect automatic termination of service. 
Therefore prays the petitioner to be reinstated. 

17. The respondent Counsel argued that peti¬ 
tioner never worked in F.C.I. at any point of time. 
That it has come in the evidence that F.C.I. used to 
award H&T contract to private contractors for hand¬ 
ling and transporting of foodgrains. The contractors 
used to bring their labour for the purpose of doing 
the works undertaken by the contractor. The cor¬ 
poration never controlled or supervise the work of 
the labour of the contractor that there was two 
different contractors during the said period. The 
FCI has no knowledge whether the petitioner was 
engaged under the contractor. The petitioner is 
trying to project himself as casual labour with certain 
Xerox papers which have no value in the absence of 
originals. The present case is filed in the year 1998 
after a lapse of 22 years which is a long period. 
And that there is no relationship of employer and 
employee. When the respondent has not appointed 
there is no question of dismissing. Hence, the peti¬ 
tioner is not entitled for any relief what soever. 
He relied on the following Judgements. 1992* 


2 ALT page 171. wherein it was held failure to explain 
satisfactorily that original document was lost or 
that it is not in a position to have the same. Court 
rejecting permission to file Xerox copy of document 
as secondary evidence justified. He also relied on 
2001 2 ALD page 205 wherein it was held daily 
wage employees cannot claim regular employment, 
their disengagement from service cannot be cons¬ 
trued as violation of Sec. 25F. He also relied on 
(1997) 4 Supreme Court Cases page 391 wherein 
their Lordships held dispensing with services .of 
persons engaged on daily wages in a government 
department therefore is not a retrenchment. Further, 
held that right to postings is not available. Further 
held that daily wagers disengagement after comple¬ 
tion of work have no right to post. Their Lordships 
further held that concept of retrenchment cannot be 
stretched to such an extent as to cover these emp¬ 
loyees. Since the petitioners are only daily wage 
employees and had no right to the posts. ' He also 
relied on .1989 2 ALD page 420 Division Bench it 
was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. 
Ltd., they are not entitled to be absorbed as badli 
fillers of the company without their names being 
sponsored by employment exchange. So further 
held such workmen employed through a contractor 
does not become employees of the company. He 
also relied on 2000 (1) LLJ page 561 wherein the 
Lordships held Law does not prescribe any time limit 
for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. It is not that this 
power can be exercised at any point of time and to 
revive matters which had since been settled. - Power 
is to be exercised reasonably and not in a rational 
manner. There appears to us to be no rational basis 
on which the Central Government has exercised 
powers in this case after lapse of about 7 years of 
order dismissing the respondent from service. He 
also relied on 1993 FLR (67) page 70 wherein it was 
held : lapse of over 15 years in approaching the 
Court—Deprives them remedy available to them in 
law—Loses their rights as well. So he submits that 
in lieu of this clear rulings the petitioners even if they 
had any right and if it is admitted for arguments 
sake the right is lost by efflux of time. ' 

18. It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January, 77 to 
4th December, 78. They have approached for the 
first time on 12-4-1988 seeking absorption. It is 
very easy for the FCI to say that they have no con¬ 
nection what so ever with this petitioner, but he is 
one of the candidates who approached the High 
Court and got the order. Wherein his Lordship 
directed the petitioner to approach the Labour 
Court under Sec. 2A(2) of A.P. State -Amendment 
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under Industrial Disputes Act, 1947. I would like 
to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and the 
amendment of Sec. 2A(2) is of the Stale Govern¬ 
ment. However, as stated in the beginning of the 
case itself the Hon’ble High Court by a Division 
Bench Judgement held as the amendment is assen¬ 
ted by the President of India, therefore direct appli¬ 
cations can be entertained by the Central Govt. 
Industrial Tiibunal-cum-Labour Court. Accordingly, 
this case was filed on 11-3-1998. Without going into 
much elaborate discussions it is an admitted fact 
that they are casual laboureis. Gianted that the 
arguments of the Learned Counsel for the petitioners 
are correct and the very attendance register which 
shows daily rated sweeper attendance is from the 
month of October, 77 to January, 78, that is only 
for 4 months. And those who have produced service 
certificates all xerox copies except one in LCID No. 
164/2001 wherein the original certificate filed showing 
that he worked from 1-9-1977 to 2-12-1977 as a daily 
rated casual helper. No doubt, it is alleged that they 
continued to work under contractors as they were 
made over to contractors without following Sec. 9A. 
Therefore, they did not approach the conciliation 
officer. Even if that is taken as true and all the 
Xerox copies of the service certificates produced in 
so many cases are also taken to be true. Does it 
improve the situation ? It has come in evidence 
that they worked as daily rated casual labour. No 
doubt, no limitation is prescribed under the I.D. 
Act, but, all cases the question of reasonableness in 
approaching the proper authorities also has to be 
seen. They kept quite till 1988. And after all the 
writs etc. almost 22 years have passed. Will it be 
advisable to direct the Food Corporation of India 
to take them back ? The Learned Counsel for the 
respondent have referred to 2000 (1) LLJ page 561. 
Their Lordships refused to condone the delay of 
7 years. He also relied on Shalimar Works Ltd. 
and their workmen SCLF 1950—83 page 152—64 
wherein their Lordships held that where there was 
wholesale discharge of workmen their Lordships 
held four years delay is suffeient not to grant rein¬ 
statement. Further (1977) 4 Supreme Court Cases 
page 391 their Lordships held that dispensing with 
services of persons engaged on daily wages in a 
Governmental department is not a retrenchment. 
That their dismissal cannot be treated as retrench¬ 
ment. He also relied on 1993 FLR where said : 
lapse of over 15 years depiives of them of the remedy 
available to have and in law loses their right as well, 
No doubt, Learned Counsel for the petitioner tried 
to distinguish between those who produced service 
certificates and those who did not produce service 
certificates. I am afraid that also will not do .any 
good to petitioners and does not improve theirse case 


because the original certificate marked in L.C.I.D. No. 
164/2001 states that the petitioner in that case worked 
only for three months two days, the others are Xerox 
copies without filing the original and in some 
4 or 5 cases J. Veeraswamy’s certificate is filed 
although he himself did not file his service 
certificate. 

19. In conclusion, petitioners have not proved 
by any reliable documentary evidence that they 
worked under the FCI even in cases where service 
certificate is filed. For example as stated 
in L.C.I.D. No. 164/2001 (ID 98/98 
of Labour Court-Ill) it is only for three: 
months two days. But it cannot be simply brushed 
aside that petitioner has nothing to do with the 
FCI. Otherwise, all these petitioners filing writ in 
the Hon’ble High Court etc. would be a futile exer¬ 
cise. They did work for F.C.I. no doubt perhaps 
under different contractors and moreover they say 
that they worked till 1984 under various contractors 
that they made a representation to the management 
for regularization of their services for which again 
they were removed by contractors under the direction 
of FCI asking them not to engage them. So it can 
safely be concluded that these persons did work for 
FCI although under various contractors but the 
petitioner have failed to prove by any satisfactory 
evidence that they worked directly at the F.C.I. 
Seeing the evidence on record the exhibits, it can 
safely be concluded that they did work for the FCI 
although through contractors. More so in view of 
the exhibits filed by the respondent, which shows that, 
they were contractors during the relevant period. 
No doubt, there is delay but not of ten years. 
Because, they continued working under some con¬ 
tractors or other till 1984 and they approached the 
ALC(C) in 1988. Hence, the above-cited Supreme 
Court’s c^ses are not completely applicable to the 
facts of these cases. No doubt, their prayer cannot 
be granted because as stated earlier there is no proof 
that they worked under the FCI. But, however, in 
all these cases they are entitled for some relief. 

20. In the result, the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons, petitioner’s 
services shall, be taken as worker of January, 77 
and he shall be given preference over others in the 
matter of employment of casual labour even though 
on daily wages taking his seniority as employee of 
January, 1977 either at Miryalaguda or at Nalgonda 
District. However, a word of caution that this shall 
apply only for engaging fresh casual labourers from 
today and there shall be no retrenchment in view of 
this award. 
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Award passed ccordingly and pronounced in the 
open Court. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her corrected by me on 
this the 31st day of December, 2001. 

E. ISMAIL, Presiding Officer 
Appendix of Evidence 

Witness examined for the Witness examined for 
Petitioner the Respondent 

WW1 : Sri P. Prasad MW1 : Sri M. Siva 

Rama Krishna 

Documents marked for the Petitioner/Union 

Ex. W1 Conciliation order of ALC(C) 

dt. 10-9-93. 

Ex. W2 Lr. of ALC(C) dt. 9-5-94. 

Ex. W3 Failure of conciliation report of 

ALC(C) vide lr. No. 8(1) 1993-E3. 

Ex. W4 Union’s repesentation" dt. 16-8-93 

Ex. W5 Order in WP No. 9008/92 

dt. 16-9-97. 

Ex. W6 Copy of the attendance register of 
Helpers & Sweepers of FCI. 

Documents marked for the Respondent 

Ex. Ml Copy of the tender and the contract 

dt. 1-3-74. 

Ex. M2 Copy of the minutes of conciliation 

proceedings dt. 4-4-96 and failure 
report of ALC(C). 

Ex. M3 Lr. from Govt, of India, Min. of 
Labour dt. 17-6-97. 

Ex. M4 Notice under Arbitration Act and 
Arbitration Award dt. 25-1-89. 
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New Delhi, the 19 th February, 2002 

S.O. 383.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award (Ref. 
No. 193/2001) of the Central Government Industrial 
Tribunal-cum-LC, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the em¬ 
ployers in relation to the management of SCCL and 
their workman, which was received by the Central 
Government on 19-2-2002. 

[No. L-22012/7/2001-IR (C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT: 

Shri E. Ismail, Presiding Officer. 

Dated: 10th January, 2002 
Industrial Dispute No. 193/2001 

BETWEEN 

Sri Mohd. Saveer, 

C/o Sri Md. Gulam Rasool, 

General Secretary,, 

Swatantra Boggu Gani Karmika Sangam, 

H. No. 5030122, Civil Lane, Yellandu, 
Khammam-507123. . Petitioner. 

AND 

The General Manager, 

M/s. S.C.C. Ltd., 

Yellandu, Dist. Khammam. .. Respondent. 

APPEARANCES: 

For the Petitioner: Nil. 

For the Respondent: Sri J. Parthasarathi, Sri V. 

Hariharan & Sri A. 
Chandrasekhar. 

AWARD 

The Government of India, Ministry of Labour by 
its order No. L-22012/7/2001-IR (CM.II) dated 
28-8-2001 referred the following dispute under sec¬ 
tion 10(l)(d) of the I.D. Act, 1947 for adjudication 
to this Tribunal. The reference is, 

“Whether the action of the management of 
M/s SCCL, Yellandu in terminating the 
services of Sri Md. Saveer, MV Driver 
JKOC, Yellandu w.e.f. 1-2-1999 is legal 
and justified ? If not, what relief he is en¬ 
titled to?” 

Inspite of several adjournments given from 
15-10-2001 the petitioner was continuously absent 
for seven adjournments including 10th January, 2002. 
Hence, heard the arguments of the respondent’s 
counsel. As the petitioner has not turned-out 
inspite of number of adjournments and the petitioner/ 
union has. failed to produce any evidence in support 
of his claim. Therefore, the reference Is ordered 
against the petitioner and it is held that the petitioner 
is not entitled for any relief. 
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Accordingly a ‘Nil’ Award is passed, Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assis¬ 
tant transcribed by her corrected and pronounced in 
the Open Court by me on this the 10th day of 
January, 2002. 

E. ISMAIL, Presiding Officer 
APPENDIX'OF EVIDENCE 

Witness examined for the Witness examined for the 
Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner/Union 

NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 19th February, 2002 

S.O 1 . 884.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award (Ref. 
No. 144/2001) of the Central Government Industrial 
Tribunal-cum-LC, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the em¬ 
ployers in relation to the management of FCI and 
their workman, which was received by the Central 
Government on 19-2-2002. 

[No. L-22025/1/2002-IR (C-II)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT: 

Shri E. Ismail, Presiding Officer 

Dated: 31st December, 2001 
Industrial Dispute L.C.I.D. No. 144 of 2001 

(ID No. 78/98 Transferred from Labour Court-Ill, 
Hyderabad) 


BETWEEN 

Sri V. Saidulu, 

C/o F.C.I., 

MRM Miryalaguda-508207. . Petitioner. 

AND 

1. The Sr. Regional Manager, 

Food Corporation of India, 

HACCA Bhavan, 

Hyderabad. 

2. The District Manager, 

Food Corporation of India, 

Nalgonda District. ., Respondents. 

APPEARANCES: 

For the Petitioner: M/s G. Ravi Mohan. 

For the Respondent: Sri B. G. Rarindra Reddy. 

AWARD 

This case ID. No. 78/98 is transferred from 
Labour Couit-III, Hyderabad in view of the 
Government of India, Ministry of Labour’s order 
No. H-11026/1/2001-IR (C-II) dated 18-10-2001 and 
renumbered in this Court as L C.I.D. No. 144/2001. 
This is a case taken under See, 2A (2) of the I.D. 
Act, 1947 in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. 
No. 8395 of 1989 dated 3-8-1995 between Sri U. 
Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2. Brief averments of the petition are: That the 
Respondent, Food Corporation of India, established 
MRM Milling Operations/Depots/Godown in 1970 
carrying on Milling Operations. Initially the peti¬ 
tioner was engaged as contract worker in the year 
1976 to December, 1976. Subsequently, the Res¬ 
pondent Corporation did not entrust any work to 
the contractors. Therefore, the petitioner was 
directly engaged by the 2nd Respondent namely, 
the District Manager, Food Corporation of India, 
Nalgonda District. He worked from Jan’ 1977 to 
4th Dec’ 1978. The petitioner was directly under 
the control of the 2nd Respondent. The petitioner 
worked continuously for the above said period with¬ 
out any break >n service. The services of the peti¬ 
tioner were terminated jn_the month of December 
1978. After the illegal termination petitioner has 
been making representations to the Respondent 
Corporation. Ultimately the petitioner managed 
-to get a job with the contractor in Food Corporation 
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of India. He worked in the same depot in the "yea* " 


1984. The petitioner made an application to the 
Respondent seeking appointment on the basis of his 
tenure as casual labour with effect from Jan’ 1977 
till December, 1978 instead of absorbing the petitioner 
into service. The Respondent intentionally instruc¬ 
ted ' the contractor to remove the petitioner from 
service. Therefore, petitioner was again out of 
employment. Hence, the action of Respondent 
in terminating the services of the petitioner with effect 
from 4-12-1978 without any notice and without 
assigning any reason is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application 
before the ALC(C) on 12-4-1988 seeking absorption. 
The conciliation proceedings were admitted by 
ALC(C) but that ended in failure. Consequent' 
on failure of the meetings ALC(C) closed the 
proceedings, but failed to report to the Government 
and the Government in turn could not refer the 
dispute. In this regard also the petitioner made 
several representations to ALC(C) to send the dispute 
to the Government. However no action was taken 
against the representation. It is submitted that the 
said dispute was raised by the union on behalf of 250 
workmen. AH the workmen were questioning the 
similar issue on similar grounds. The petitioner is 
one among those 250 workmen. And the petitioner’s 
prayer is same as that of the other workmen. 

4. Aggrieved by the action of the ALC(C) S/Sri 
V. Venkateswarlu, N. Anjaiah and J. Veera Swamy' 
filed WP No. 9008/92 that prior to filing of the WP 
the Central Govt, passed an order dated 13-5-1993 
rejecting the petitioners’ claim on the ground that 
there is no relationship of the employer and employee. 
The Hon’ble High Court Bench in WP No. 9009/93 
keeping all facts and circumstances in view and basing 
upon the Judgement of between Sri U. Chinnappa 
and M/s. Cotton Corporation of India and two others 
reported in 1977 ALT Page 556 directed the three 
petitioners to approach the Hon’ble Labour Court 
under Sec. 2A(2) of the I.D. Act. Hence, the peti¬ 
tioner is also constrained to approach the Hon’ble 
Court along for necessary relief. 

5. Retreating that he worked from January, ’77 
to December ’78 with R2 without 1 any break in 
service the petitioner repeated that after extracting 
work from petitioner as casual labour placed him at 
the disposal of the various contractors to perform; 
the same nature of work. At the ti me of transfer- 
ring to the fold of the contractor the petitioner was 
not given any notice as required under Sec. 9A 
of the I.D. Act since it related to change of service 
conditions. Subsequently the petitioner’s services 
were terminated. by the contractor on the advise of 
the Respondent. 


Respondent ought not to.have terminated the services 
of the petitioner without complying with the provi¬ 
sions of principles of natural justice. The Respon¬ 
dent having continued the petitioner for a period 
of almost two years continuously ought to have given 
notice pay. Hence the said action amounts to. 
violation of provision under Sec. 25F of the I.D. 
Act. It is submitted that the petitioner is the senior 
most employee of Corporation who worked since 
1977. The Corporation though terminated services 
of the petitioner continued the workers who are 
juniors to the petitioner in service. Hence, the action 
of the Respondent amounts to discrimination. 

7. The petitioner is uneducated inspite of his 
having made oral representations to the Respondent 
to reinstate him, the Respondent ignored the same. 
The petitioner is only earning member of the family 
and in view of illegal termination it has become diffi¬ 
cult for him to eak out his livelihood and maintenance 
of family. The petitioner has not filed any suit or 
case in any forum for necessary relief. 

8. Therefore, it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4-12-1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
other attendant benefits and pass such other orders 
as are just and necessary in the interest of justice. 

9. -The respondent filed a common counter 
stating that the petitioner is not maintainable under 
the I.D. Act neither on law nor on facts. The peti¬ 
tioner again approached the Labour Court under 
Sec. 2A(2) of LD. Act as it is an amendment by the 
State Government. The petitioner never worked 
as an employee in Food Corporation of India at any 
point of ffme. Therefore, Sec. 2A(2) is not attracted. 

10. Modern Rice Mill at Miryalaguda was 
established in the year 1970 and commissioned fiom 
28-5-3971. It is one of the Modern Rice Mills 
established all over the country. Initially Raw 
Milling facility was provided with a limited 
number of casual workers and subsequently Par¬ 
boiled unit was commissioned with the increased 
strength of casual workers. It is submitted that the 
respondent used to award H & T contract to private 
contractors for handling and transporting of the food 
grains at Modern Rice Mill, Miryalaguda and at the 
food storage depot at Miryalaguda on tender basis. 
The contractor used t.o bring his own labour for the 
same and he was paid as per the scheduled rates 
fixed under the H&T contract depending on the work 
done by him. It was his responsibility as to who 
fihould be engaged and how many persons should 
be engaged for his work. The FCI hhs nothing to 
do with those matters. The Corporation never 
controlled or supervised the work done by The comtrac 
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labour. The petitioner might be one of those con¬ 
tract labourers. A. P. Transport Workers Co¬ 
operative Society Ltd., was the contractor from 
22-4-1974 to 14-5-1977 and Sri V. Satyanarayana 
Reddy and Company was the contractor for the 
period from 12-11-1977 to 11-11-1979. The Res¬ 
pondent has no knowledge as to the service put in by 
the petitioner as he was never engaged as casual 
labour at any point of time. Therefore, the allegation 
that he was engaged as casual labour by the FCI 
from 1/1977 to 4-12-1978 is incorrect and denied. 

11. Union raised an industrial dispute in 
connection with 256 workers and the petitioner was 
one among them. The ALC(C) submitted his report 
to the Ministry of Labour, Government of India on 
13-5-1996. The Government of India by letter dated 
12-6-1997/15-7-1997 conveyed its decision that the 
dispute is not fit for reference to the Industrial 
Tribunal on the ground that there is no material 
showing that there was relationship of employer and 
employee between the petitioner and the Respondent. 
Petitioner has not chosen to question the above 
decision of the Central Government. 

12 It is submitted that S/Shri N. Anjaiah, 
J. Veeraswamy and V. Venkateswarlu filed a WP No. 
9008/92 seeking directions when the WP was pending. 
Government of India passed an order dated 7-4-1993 
rejecting their claim which reads as thus, ‘The work¬ 
men has failed to produce any documentary evidence 
to prove that he had worked fora period of 240 days 
or more during the period of 12 months preceding 
the date of alleged disengagement of his services 
by the management. He was also failed 
to give iustifiable reasons for the inordinate delay 
of more than 9 years in raising the dispute. 
Therefore the Central Govt, has decided not 
to refer the above dispute for adjudication”. The 
Hon’ble High Court of A.P. in WP No. 9008/92 
permitted the petitioner to approach appropriate 
forum. Hence, the petitioner also has approached 
this forum. 

13. The petitioner was never engaged and was 
never employed by the corporation. Hence there 
is no question of violation of Sec. 25F even other¬ 
wise the petitioner has approached the Hon’ble 
Court after a lapse of 18 years and the petition is 
liable to be dismissed on the ground of delay and 
lapses. Hence, the petition may be dismissed. 

14. Sri V. Saidulur examined himself as WW1 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying pesticides. Along 
with him there were 30 to 50 casual workers at 
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Miryalaguda. That he used to be paid monthly salary • 
He worked continuosly for two years. The respon¬ 
dent used to maintain attendance register and wages 
register and he used to sign on the registers. No 
appointment letters were issued. They were paid 
monthly wages. The Corporation submitted atten¬ 
dance register to ALC (C)II at Vidyanagar during 
conciliation.General Secretary Mr. Anjaiah, obtained 
the attendance register from ALC (C)-II subsequently 
their seivices were converted as if they were working 
with the contractors. No notice was served at the 
time of changing to the fold of contractors. They 
worked till 1984. They made a representation to the 
management for regularization of their services for 
which they were all terminated from services. The 
union raised the said dispute wherein his claim was 
also included vide Ex. W1 dated 1-9-1993. Ex. W2 
is the letter dated 6-5-1994 of ALC(C) that there is 
no amicable settlement. Matter was referred to the 
Central Govt, vide Ex. W3. Ex W4 is the Service 
certificate issued by the Asst Manager (Depot) 
dt. 29-12-77. The petitioner deposed that he 
worked as a daily rated casual helper to that effect 
he has produced a copy of certificate marked 
as Ex. W4 wherein it is stated that 
the petitioner worked as a daily rated casual 
labour for the period from 2-1-77 to 29-12-77. 
Ex. W5 is the attendacne register maintained 
by the F.C.I. He could get the copy of this 
from the RLC(C) which was filed by the F.GI. during 
the conciliation period. During the said period 
the Depot Manager was one Mr. Srinivasa Rao, 
The management produced the relevant record such 
as attendance register, payment register etc,, during 
the conciliation period. In the cross-examination 
he deposed that the respondent corporation is the 
central government corporation. He has 
not filed any document before the Court, 
showing that he workerd for two years from January, 
77 continuously under the respondent. He denied 
that there is no practice of engaging casual labourers 
directly by the corporation. It is true that he filed 
the present case after 20 years. He has not filed 
any representation or letter addressed to the Res¬ 
pondent Corporation alleging that they worked 
in F.C.I. and they were terminated from service at 
any point of time during the period from 1977 on¬ 
wards, He denied that only contractors used to pay him 
He admitted that he did not file any document show¬ 
ing that he received any amount from the corpo¬ 
ration After 1978, he worked under the contractors 
namely, S/Sri V. Satyanarayana Reddy, Konduri 
Veeraiah and Cherlapally Ram Mur thy etc. It is 
true that ALC(C) and concialation oflacer rejected 
the reference on the ground that the dispute raised 
by the union was belated. And there is no relation¬ 
ship of employer and employee. That union has 
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not filed any WP against the said proceedings of 
ALC(C). He denied that Ex. W5 is forged and 
crrated That they themselves filed original of 
Ex. W5 before the RLC(C). 

15. Sri Sivaram Krishana, the Asst, manager. 
Mechanical at the District office of the F.C.J. Vijaya¬ 
wada deposed as MW1 and stated that 22-12-197? 
to June 1991 he worked as Asst, manager at Miya- 
la^nda Modern Rice Mill The Regi nal office of the 
F.C.I. used to award H&T work to privated contrac¬ 
tors by calling tenders. The contractor used to bring 
labourers for the purpose of doing the works under¬ 
taken by him under H&T contract. The contractor 
was be’ng paid as per the scheduled rate? fixed for 
H&T contracts depending on the work done by 
him F C.I. has nothing to do with the engagement 
of labourers and work done by the labourers was 
not supervised or controlled by any of the officials 
of the F.C.I. The contractor used to get the work 
done as desired by them. During the period 
from 22-4-74 to 14-5-77 the contract 

was g : ven to A.P. Transport Workers Co-operative 
Society, Hyderabad and from 12-11-7? to 11-9-79 
it was given to Sri V. Satyanaryana Reddy. He 
can not say whether the petitioner was employed by 
the said contractor There is no practice of enga- 
ing casual labour for H & T works in F.C.J. He never 
worked during January, 77 to December, 78 as 
casual labour under F.C.J. Ex. Ml is the copy of the 
tender and the contract dated 1-3-1974 wherein 
the work was awarded to A.P. Transport Workers 
Co-operative Society for H&T works at MRM, 
Miryalaguda The petitioner was one of the 256 
workers who raised industrial dispute ALC (C) 
submitted a failure report Ex.M2 is the copy of the 
minutes of conciliation proceedings held on 4-4-96 be¬ 
fore the ALC(C) Ex M3 is the letter dated 17-6-97 
issued by the Government of India expressing that 
the industrial dispute is not fit for reference. As 
one of the labourers were engaged directly by 
F.C.I. nor they worked for 240 days or more. This 
order has not been questioned in the High Court by 
the concerned workman Ex. W5 was not maintained 
by the F.C.I. In the cross examination he deposed 
that he used to look after the maintenance and 
repairs of the mach'nery at MRM unit for handling 
and transport used to engage a contractor. All 
the other works were carried through contractor. 
They have not filed any licence before this Court. 
He is not the concerned man to appoint a contractor. 
They did not maintain any register of the workers 
who are employed by the contractor. Work relating 
to the depot was being looked after by Sri Ratna 
Swamy who was the Asst. Manager. He denied 
that those contractors were not there during the said 
period. It is true that all these workmen have raised 
the dispute before the ALC(C). He has not attended 


the conciliation proceedings. In the said reference 
petitioner is one such. That S/Sri. V. VenkaLs- 
warlu, N. Aajaiah and J. Veera Swamy filed a writ 
No. 9008/9?. It is incorrect that Ex. W5 is filed be¬ 
fore the RLC(C). He denied that he is entitled for 
any relief. 

16. It is argued by the Learned Counsel for 
the petitioner that this is a case where this petitioner 
has been made to run from p'Har to post. The peti- 
tionei has put in almost 2 years continuous service 
with the corporation from Jam ary, 77 to 4th Decem¬ 
ber, 78. That constantly they have been put under 
one or another contractor without giving any notice 
of change as envisaged under See., 9A of the I.D. 
Act. No notice of termination was given as required 
under Sec. 25 F or any wages paid. The petitioner 
has marked Ex. W1 which is addressed to Anjaiah 
by ALC(C) about conciliation proceedings Ex. W2 
is also served to the said effect Ex. W3 is the failure 
report of the ALC (C). Ex. W5 is the xerox copy 
of the attendance register, which shows that they are 
the helpers and sweepers that is for the month from 
October. 77 to January, 78. Hence, in view of all 
this voluminous ev’dences the mere fact these helpless 
ilFterate persons who were again working till 1984 
under contractors after having workerd with the F.C.I. 
who go against them saying that they have raised the 
dispute belatedly. They were working directly under 
the control of second Respondent. However, the 
said dispute was raised by more than 250 workmen, 
the petitioner was among those 250 workman. That 
the petitioner was looking after stock by sp aying 
pesticides etc. That MW1 admitted in the cross exa¬ 
mination he has not filed any licerce of the con¬ 
tractor and that it is true that all these workmen who 
worked in (’epot and other centres have raised the 
dispute before the ALC(C). This shows that they 
worked in the depot. Further he is not connected with 
the said work hence, it is submitted that peritioncr 
is to be reinstated with all back wages etc. The peti¬ 
tioner relied on a Judgement in WP No. 28 of 1993 
of the Hon’ble A.P. High Court wherein the peti¬ 
tioner was appointed by the orders of the High 
Court. He also relied on 2001 
LLJ page 201 wherein it was held 
that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with the 
termination was therefore bad. He also relied on 
1996 (3) ALD page 955 wherein it was held that 
petitioner was appointed on tenure basis giving arti¬ 
ficial breaks. Petitioner’s services terminated refusing 
renewal and another person appointed. It was 
held that the petitioner is entitled to protection 
under Sec, 25F and 25H. He also relied on (2001) 1 
Supreme Court Cases page 61, where it was held 
that the absentee workman was required to join 
duty by a specific date but when attempted to join 
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duty was prevented doing so. Held the said standing 
order would not be used to effect automatic ter¬ 
mination of service. Therefore prays the petitioner 
to be reinstated. 

17. The respondent Counsel argued that peti¬ 
tioner never worked in F.C.T. at any point of time. 
That it has come in the evidence that F.C.I. used to 
award H&T contract to private contractors for hand¬ 
ling and transporting of foodgrains. The contrac¬ 
tors used to bring their labour for the purpose of 
doing the works undertaken by the contractor. 
The Corporation never controlled or supervise the 
work of the labour of the contractor that there was 
two different contractors during the said period. 
The F.C.I. has no knowledge whether the petitoner 
was engaged under the contractor. The petitioner 
is trying to project himself as casual labour with 
certain xerox papers which have no value in the ab¬ 
sence of originals. The present case is filed in the 
year 1998 after a lapse of 22 years which is along 
period. And that tbe^e is no relationship of employer 
and employee. When the respondent has not 
appointed there is no question of dismissing. Hence 
the petitioner is not entitled for any relief whatso¬ 
ever. He relied on the following Judgements: 
1992 2 ALT page 171 wherein it was held failure to 
explain satisfactorily that original document was lost 
or that it is not in a position to have the same. Court 
rejecting permission to file xerox copy of documents 
as secondary evidence justified. He also relied on 
2001 2 ALD page 205 wherin it was held daily wage 
employees cannot claim regular employment their 
disengagement from service cannot be construed as 
violation of Sec. 25F. He also relied on (1997) 4 
Supreme Court Cases page 391 wherein their Lord- 
ships held dispensing wilh services of persons engaged 
on daily wages in a government department there¬ 
fore is not a retrenchment. Further held that right to 
postings is not available. Further held that daily 
wagers disengagement after completion of works 
have no right to post. Their Lordships further held 
that concept of retrenchment cannot be streched 
to such an extent as to cover these employees. 
Since the petitioners are only daily wage employees 
and had no right to the posts. He also relied on 1989 
2 ALD page 420 Division Bench it was held that con¬ 
tract labour working as Hamali Employee contractors 
of Singareni Collieries Co. Ltd., they are not entitled 
to be absorbed as badli fillers of the company without 
their names being sponsored by employment exchange. 
So further held such workmen employed through 
a contractor does not become employees of the com¬ 
pany. He also relied on 2000(1) LLJ page 561 wherein 
the Lordships held Law does not prescribe any 
time limit for the appropriate Government to exer¬ 
cise its powers under Sec. 10 of the Act. It is not that 
this power can be exercised at any point of time 
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and to revive matters which had since teen settled. 
Power is to be exercised reasonably and not in a 
a rational manner. There appears to us to be 
no rational basis on which the Central Government 
has exercised powers in this case after lapse of about 
7 years of order dismissing the respondent from 
service. He also relied on 1993 FLR (67) page 70 
wherein it was held: lapse of over 15 years in approv¬ 
ing the Court Deprives them remedy available to 
them in Law-L^ses their rights as well. So he submits 
that in lieu of this clear rulings the petitioners even if 
they had any right and if it is admitted for arguments, 
sake the right is lost by efflux of time. 

18. It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January, 1977 
to 4th December 1978. They have approched for the 
first time on 12-4-1988 seeking absorption. It is very 
easy for the F.C.I. to say that they have no connec¬ 
tion whatsoever with this petitioner, but he is one 
of the candidates who approched the High Court 
and got the order. Wherein his Lordship directed 
the petitioner to approach the Labour Court under 
Sec. 2A(2I of A.P. State Amendment under Indus¬ 
trial Disputes Act, 1947. 1 would like to clerify one 
position that this is Central Govt. Industrial Tribu- 
nal-cum-Labour Court and the amendment of Sec. 
2A(2) is of the State Government. However as stated 
in the beginning of the case itself the Hon’ble High 
Court by a Division Bench Judgement held as the 
amendment is assented by the President of India, 
therefore direct applications can be entertained by the 
Central Govt. Industrial Tribunal-cum Labour Court. 
Accoidingly, this case was filed on 11-3-1998. With¬ 
out going into much elaborate discussions it is an 
admitted fact that they are casual labourers. Granted 
that the arguments of the Learned Counsel for the 
petitioners are correct and the very attendance regis¬ 
ter which shows daily rated sweeper attendance is 
from the month of October 1977 to Januaryl978, that 
is only for 4 months. And those who have produced 
service certificates are all xerox copies except one in 
case of LCID No. 164/2001 (ID No. 98/98) wherein 
the original certificates filed showing that he worked 
from 1-9-1977 to 2-12-1977 as a daily rated casual 
helper. No doubt, it is alleged that they continued 
to work under contractors as they made over to con¬ 
tractors without following Sec. 9A. Therefore, they 
did not approach the conciliation officer. Even if 
that is taken as true and all the xerox copies of the 
service certificates produced in so many cases also 
taken to be true. Does it improve the situation? It 
has come in evidence that they worked as daily rated 
casual labour. No doubt, no limitation is prescribed 
under the I.D. Act, but, all cases the question of 
reasonableness in approaching the proper author- 
ties also has to be seen. They kept quite till 1988. 
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ALC(C) in 1988. Hence, the above-cited Supremo 
Court’s cases are not completly applicable to the facts 
of these case;. No doubt, their prayer cannot be 
granted because as stated earlier theie is no proof 
that they worked under the F.C.I. But, however, in 
all these cases they are entitled for some relief. 
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And, after all the writs etc, almost 22 years have 
passed. Will it be advisable to direct the Food 
Coipoiaticn of India to take them back, The 
Learned Counsel for the respondent have 
referred to 2UU0(1) LLJ page 561. Trteir Lord¬ 
ships refused to condone the delay of 7 years. He 
also relied on Shalimar Works Ltd. and their War km m 
SCLF 1950-83 page 152-64 wherein their Lordships held 
that where there was wholesale discharge of workmen 
theii Lordships held four years delay is sufficient not 
to gram reinslatem rnt. Furlher (1977> 4 Suprem j Caurt 
Ct-scs page 391 their Lordships held that dispensing 
with services of persons engaged on daily wr.ges 
in a governmental department is not a retrenchment. 
That their dismissal cannot be treated as retrench¬ 
ment. He also relied on 1993 FLR where said : lapse 
of over 15 years deprives of them of the remedy crvial- 
able to have and in law loses their right as well. No 
doubt. Learned Counsel for the petitioner tried to 
distinguish between those who produced service 
certificates and those who did not produce service 
certificates. I am afraid that also will not do any good 
to petitioners and does not improve their case b ..cause 
the original certificate marked in case of LCID No. 
164/2001 (ID No. 98/98) states that the petitioner 
worked only for three months two days in other 
cases they are xerox copies without filing the ori¬ 
ginal and as in some-4 or 5 cases J. Veeraswamy’s 
certificate is filed although he himself did not file his 
service certificate 

19. In conclusion, petitioners have not proved 
by any reliable documentary evidence that they 
worked under the F.C.L even in cases where service 
certificate is filed. For example as stated in the case, 
that is in L.C. I.D. No. 164/2001 (ID 98/98 of Labour 
Court-Ill) it is only for three months two days. But it 
cannot br simply brushed aside that petitioner has 
nothing to do with the F.C.L Otherwise all these peti¬ 
tioners filing writ in the Hon’ble High Court etc. 
would b^ a futile exercise. They did work for F.C.L 
no doubt perhaps under different contractors and mor e 
over they say they worked till 1984 under various 
contractors that they made a representation to the 
management for regularization of their services for 
which again they were removed by contractors under 
the direction of F.C.L asking them not to engage 
them. So it can safely b j concluded that these persons 
did work for F.C.L although under various contrac¬ 
tors but the petitioners have failed to prove by any 
satisfactory evidence that they worked directly at the 
F.C.L Seeing the evidence on record the exhibits, 
it can safely be concluded that they did work for the 
F.C.L although through contractors. More so in 
view of the exhibits filed by the respondent, which 
shows that, they were contractors during the relevant 
period. No doubt, there is delay bxu not of ten years. 
Because they continued working under some con¬ 
tractor or other till 1984 and they approached the 


20. In the result, the respondent, No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons, petitioner’s 
services shall br taken as worker of Janaury, 1977 and 
he shall bj given preference over others in the matter 
of employment of casual labour even though on daily 
wages taking his seniority as employee of January, 
1977 either at Miryalaguda or at Nalgonda District. 
However, a word of caution that this shall apply only 
for engaging fresh casual labours from today and there 
shall be no retrenchment in view of this award. 

Award passed accordingly and pronounced in 
open Court, Transmit. 

Dictated to Kum K. Phani Gowri Personal 
Assistant, transcribed by her corrected by me on this 
the 31st day of December, 2001. 

E. ISMAIL, Presiding Officer 
Appendix 6f evidence 

Witness examined for the Witness examined for 
Petitioner : Respondent : 

WW1 : Sri V. Saidulu MWl : Sri M. Siva Rama 

Krishana 

Documents marked for the Petitioner/Union 

Ex.Wl: Concilation order of ALC(C) dt. 10-9-93 - 

Ex. W2: Lr. Of ALC(C) dt. 9-5-94 

Ex. W3 : Failure of conciliation report of ALC(C) 
vide Ir. No. 8(1) 1993-E3 

Ex.W4 : Copy of service certificate dt. 29-12-97 

Ex. W5 : Copy of the attnedance register of Helpers 
& Sweepers of FCI. 

Documents marked for the Respondent 

Ex.Ml: Copy of the tender and the contract dt. 

1-3-74 

Ex. M2: Copy of the minutes of conciliation pro¬ 
ceedings dt. 4-4-96 and failure report of 
ALC(C). 

Ex. M3: Lr. From Govt, of India, Ministry of Labou 
Dt. 17-6-97 

Ec M4 : Notice under Arbitration Act and Arbitra¬ 
tion Award dt. 25-1-89. 
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vr.vr. 885.—favrc sfsfnv*, 1947 
(1947 V! 14) Vi SITO 17% SCTToT F, %-TW 
r j,.v< uv. *f!. srrf. % vv-Ffv % mz fn^ff 

VK Tf% VfVVT % ViV, VT/faf F fn'RTSi sfilfiVIV 
favre v %iiV f sfisVvP vfaVsV trcsrra 
% 'Tvre: (*rv*r vw 146/2001) vt srvu%?r v<srr 

VI V'TW tfcVfX %V 1 9 /02/2002 VI Vi’V f?iT 
«TT I 

[v. trv-22025/1/2002-Vit.vrT. (vfr-II)] 
yri.it. %-nwn, #?v srfkvrcr 
New Delhi, the 19th February, 2C02 

S.O. 885. —In pursuance cf Section 17 tf the 
Industrial Dispute Act, 1947 (14 cf 1947), the Central 
Government hereby publishes the award (Ref. No. 
146/2001) cf the Central Government 
Industrial Tribunal-cum-LC, Hyderabad as 
sh-wn in the Annexure in the Industrial Dispute 
between the employers in relaticn to the manage¬ 
ment cf FCI and their workman, which was received 
by the Central Gcvernmentcn 19-02-2002 

{Nj. L-22025/ 1/2002-IR (C-II)] 
N. ?. KESAVAN, Desk Officer 


ANNEXURE 

REMOTE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL-CUM LABOUR COURT 
AT HYDERABAD 

Present : 

Shri E. ISMAIL Presiding Officer 

Dated 31st December, 2001 

INDUSTRIAL DISPUTE L.C.I.D. Nc. 146 cf 
2001 

(ID No. 80/98 Transferred from Labour Court-Ill, 
Hyderabad) 

Between ; 

Sri R. Venkatnarayana, 

Ch F.C.I., 

M.LM Miryalaguda-508207 ..Petitioner 

AND 

L. The Sr. Regional Manager, 

F > . 1 C ironation of India, 

H4CCA Bhavan, 

Hyderabad. 
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2. The District Manager, 

Fv,od C.rp^ratLn cf India, 

Nalg^nda District .Respondent 

Appearance : 

For the Petitioner : M/s G. Ravi M^han 
For the Respondent : Sri B.G. Ravindra Reddy 

AWARD 

This case I.D. No. 80/98 is transferred from 
Labour Court-Ill, Hyderabad in view of the 
Government of India, Ministry of Labour’s Order 
No. H-11026/1/2001 -IR (C-II) dated 18-10-200.1 and 
renumbered in this Court as L.C.I.D. No. 146/2001. 
This is a case taken under Sec. 2A (2) of the I.D. 
Act, 1947 in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. 
No. 8395 of 1 S>89 dated 3-8-1995 between Sri U. 
Chinnappa and M/s. Cotton Corpo.ation of India 
and two others. 

2 Brief averments of she petition are: That the 
Respondent. Food Corporation ol 1 India, established 
MRM Mining Operations/Depots/Godown in 1970 
carrying on Milling Operations Initially the peti¬ 
tioner was engaged as contract worker in the year 
1976 to December, 1976. Subsequently, the Res¬ 
pondent Corpo.ation did not entrust any work to 
the contractors Therefore the petitioner was 
directly engaged by the 2nd Respondent namely, 
the District Manager, Food Corporation of India, 
Nalgonda District He worked from Jan’ 1977 to 
4th Dec’ 1978 The petitioner was directly under 
the control of the 2nd Respondent The petitioner 
worked continuously for the above said period with¬ 
out any break in service The services of the peti¬ 
tioner were terminated in the month of December, 
1978. After the illegal termination petitioner has 
been making representations to the Respondent 
Corporation. Ultimately the petitioner managed to 
get a job with the contractor in Food Corporation 
of India He worked in the same depot in the year 
1984 The petitioner made an application to the 
Respondent seeking appointment on the basis of his 
tenure as casual labour with effect from Jan’ 1977 till 
December, 1978 instead of absorbing the petitioner 
into service The Respondent intentionally instruc¬ 
ted the contractor to remove the petitioner from 
service Therefore, petitioner was again out of 
employment. Hence, the action of Respondent in 
terminating the services of the petitioner with effect 
from 4-12-1978 without any notice a rd without 
assigning any reason is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application 
before the ALC(C)on 12-4-1988 seeking absorption. 
The conciliation proceedings were admitted by 
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ALC(C ) but that ended in failure. Consequent 
on failure of the meetings ALC{C) closed the 
proceedings, but failed to report to the Government 
and the Government in turn cojld not refer the dis¬ 
pute. In this regard also the petitioner made several 
representations to ALC(C) to send the dispute 
to the Government. However no action was taken 
against the representation, it is submitted that the 
said dispute was raised by the union on behalf of 250 
workmen. All the woricmen were questioning the 
similar issue on similar grounds. Tne petitioner is 
one among ttxose 250 workmen. And the petitioner’s 
prayer is same as that of the otner workmen. 

4. Aggrieved by the action of the ALC(C) S/Sri 
V. Venkateswarlu, N. Anjaiah and J. Veera Swamy 
filed WP No. 9008/92 that prior to filing of the WP 
the Central Govt, passed an order dated 13-5-1993 
rejecting the petitioners’ claim on the ground tnat 
there is no relationship of the employer and employee. 
The Hon’ble High Court Bench in WP No. 9009/93 
keeping ail facts and circumstances in view and basing 
upon the Judgement of between Sri U. Cninnappa 
and M/s. Cotton Corporation of India and two others 
reported in 1977 ALT Page 556 directed the three 
petitioners to approach the Hon’ble Labour Court 
under Sec. 2A(2) of the I.D. Act. Hence, the peti¬ 
tioner is also constrained to approach the Hon’ble 
Court along fox necessary relief. 

5. Retreating that he worked from January, ’77 
to December ’78 with R2 without any break in 
service the petitioner repeated that after extracting 
work from petitioner as casual labour placed him at 
the disposal of the various contractors to perform; 
the same nature of work. At the time of transfer¬ 
ring to the fold of the contractor ihe petitioner was 
not given any notice as required under Sec. 9A of the 
I.D. Act since it related to change of service 
conditions Subsequently the petitioner’s services 
were terminated by the contractor on the advise of 
the Respondent 

6. The Respondent is a model employer. Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provi¬ 
sions of principles of natural justice. The Respon¬ 
dent having continued the petitioner for a period 
of almost two years continously ought to have given 
notice pay. Hence the said action amounts to 
violation of provision under Sec. 25F of the ID. 
Act. It »s submitted that the petitioner is the senior 
most employees of Corporation who worked since 
1977. The coiporation though terminated services 
of the petitioner continued the workers who are 
juniors to the petitioner >n service. Hence, the acti on 
of the Respondent amounts to distrimination. 

7 The petitioner is uneducated inspite of his 
having made oral representations to the Respondent 
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to reinstate him, the Respondent ignored the same. 
The peLtoner is only earning member of the family 
and m view of illegal termination it has become diffi¬ 
cult for him to eak out his livelihood and maintenance 
of family. The petitioner has nol filed any suit or 
case in any forum for necessary relief. 

8. Therefore, it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4-12-1978 oi the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
other attendant benefits and pass such other oraers 
as are just and necessary in the interest of justice. 

9. The respondent filed a common counter 
stating that the petition is not maintainable under 
the ID Act neither on law nor on facts. The peti¬ 
tioner again approached the Labour Court under 
Sec. 2A(2) of I.D. Act as it is an amendment by the 
State Government The petitioner never worked 
as an employee in Food Coiporation of India at any 
point of t»me. Therefore Sec. 2A(2) is not attracted. 

10. Modern Rice Mil! at Miiyalaguda was 
established in the year 1970 and commissioned from 
28-5-1971 It is one of the Modern Rice Mills 
established all over the country. Initially Raw 
Milling facility a was provided with a limited 
number of casual workers and subsequently Par¬ 
boiled unit was commissioned with the increased 
strength of casual workers. It is submitted that the 
respondent used to award H & T contract to private 
contractors for handling and transporting of the food 
grains at Modern Rice Mill, MiryaJaguda and at the 
food storage depot at MiryaJaguda on tender basis. 
The contractor used to bring his own labour for the 
same and he was paid as per the scheduled rates 
fixed under the H&T contract depending on the Y ork 
done by him. It was his responsibility as to who 
should be engaged and how many persons should 
be engaged for his work. The FCI has nothing to 
do with those matters. The corporation sever 
controlled or supervised the work done by the contract 
labour. The petitioner might be one of those con¬ 
tract labourers. A.P. Transport Workers Co¬ 
operative Society Ltd., was the contractor from 
22-4-1974 to 14-5-1977 and Sri V. Satyanarayana 
Reddy and Company was the contractor for the 
period from 12-11-1977 to 11-11-1979 The Res¬ 
pondent has no knowledge as to the service put in by 
the petitioner as he was never engaged as casual 
labour at any point of time. Therefore, the allegation 
that be was engaged as casual labour by the FCI 
from 1/1977 to 4-12-1978 is incorrect and denied. 

11. Union raised an industrial dispute in connec¬ 
tion with 256 workers and the petitioner was one 
among them. The ALC(C) submitted his report 


2 oo 2 /qsr?TT 10,1923 





2646 THE GAZETTE OF INDIA: MARCH 9, 2002/ PHALGUNA 18, 1923 


to the Ministry of Labour, Government of India on 
13-5-1996. The Government - of India by letter 
dated 12-6-1997/15-7-1997 conveyed its decision 
that the dispute is net fit for reference to the Industrial 
Tribunal on the ground that there is no materia! 
showing that there was relationship of employer and 
employee between the petitioner and the Respondent. 
Petitioner has not chosen to question the above 
decision of the Central Government. 

12. It is submitted that S/Shri N. Anja'ah, 
J. Verraswamy and V. Venkaieswarlu filed a WP No # 
9008/92 seeking direction when the WP was pending. 
Government of India passed an order dated 7-4-1993 
rejecting their claim which reads as thus. “The work¬ 
men has failed to produce any documentary evidence 
to prove that he had worked for a period of 240 days 
or more during the period of 12 months preceding the 
date of alleged disengagement of his services by the 
management. He was also failed to give justifiable 
reasons for the ino.dinate delay of more than 
9 years in raising the dispute. Therefore the Central 
Govt has decided not to refer the above dispute for 
adjudication'’. The Hon’ble High Court of A.P. in WP 
No. 9008/92 permitted the petitioner to approach 
appropriate forum. Hence, the petitioner also has 
approached this forum. 

13. The petitioner was never engaged and was 
never employed by the corporation, hence there 
is no question of violation of Sec. 25F even other¬ 
wise the petitioner has approached the Hon’ble 
Court after a lapse of 18 years and the petition is 
liable to be dismissed on the ground of delay and 
lapses. Hence, the petition may be dismissed. 

14. Sri V. Venkatna^ayana examined himself as WW1 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying pesticides. Along 
with him there were 30 to 50 casual workers at 
Mirya'aguda. That he used to be paid monthy salary. 
He worked conti nuosly for two years. The respon¬ 
dent used to ma'ntain attendance register and wages 
register and he used to sign on the registers. No 
appointment letters were issued. They were paid 
monthly wages. The corporation submitted atten¬ 
dance register to ALC (C)-II at Vidyanagar during 
conciliation. General Secretary Mr. Anjaiah, obtained 
the attendance register from ALC (C)-II subsequently 
their services were converted as if they were working 
with the contractors. No notice was served at the 
time of changing to the fold of contractors. They 
worked till 1984. They made a representation to the 
management for regularization of their services for 
which they were all terminated from services. The 
union raised the said dispute wherein his claim was 
also included vide Ex. Wl dated 1-9-1993. Ex. W2 
is the letter dated 6-5-1994 of ALC(C) that there is 
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no amicable settlement. Matter was referred to the 
Central Govt, vide Ex. W3. Ex. W4 is the Xerox 
copy of service certificate for the period from 12-1-77 
to 10-12-77 issued by the Asstt. Manager (Depot) 
Mr. Ratna Swamy. The original service certificate 
was submitted to the KLC (C) Hyderabad. 
Ex. W5 is the attendacne register main¬ 
tained by the F.C.I. He could get the copy of this 
from the RLC(C) which was filed by the F.C.I. during 
the conciliation period. During the said period 
the Depot Manager was one Mr. Srinivasa Rao. 
The management produced the relevant record such 
as attendance register, payment register etc., during 
the conciliation period. In the cross-examination 
he deposed that the respondent corporation is a 
Centjal Government Corporation. He has not 
filed any documents before the Court showing 
that he worked for two years from January, 
77 continuously under the respc ndent. He denied 
that there is no practice of engaging casual labourers 
directly by the corporation. It is true that he filed 
the present case after 20 years. He has not filed 
any representation or letter addressed to the Res¬ 
pondent Corporation alleging that they worked 
in F.C.I. and they were terminated from service at 
any point of time during the period from 77 onwards., 
He denied that only contractors used to pay him. 
He admitted that he did not file any document show¬ 
ing that he received any amount from the corpo¬ 
ration. After 1978, he worked under the contractors 
namely, S/Sri V. Satyanarayana Reddy, Konduri 
Veeraiah and Cherlapally Ram Iv-urthy etc. It is 
true that ALC(C) and conciliation officer rejecied 
the reference on the ground that the dispute raised 
by the union was belated. And there is no relation¬ 
ship of employer and employee. That union has 
not filed any WP against the said proceedings of 
ALC(C). He denied that Ex. W5 is forged and 
created. That they themselves filed original of 
Ex. W5 before the RLC (C). 

15. Sri Sivaram Krishna, the Asstt. Manager, 
Mechanical at the District Office of the FCI, Vijaya¬ 
wada deposed as MW1 and stated that 22-12-1977 
to June, 1991 he worked as Asstt. Manager at 
Miryalaguda Modern Rice Mill. The Regional Office 
of the FCI used to award H&T work to private 
contractors by calling tenders. The contractor used 
to b*ing labourers for the purpose of doing the 
works undertaken by him under H&T contract. 
The contractor was bring paid as per the scheduled 
rates fixed for H&T contracts depmding on the work 
done by him. FCI has nothing to do with the engage¬ 
ment of labourers and work done by the lab:>u\>rs 
was not supervised or controlled by any of the 
officials of the FCI. The contractor used to get the 
work done as desired by them. Duong • e period 
from 22-4-74 to 14-5-77 the contract \v.v given to 
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A.P. Transport Workers Co-op -'revive Society; 
Hyderabad and f com 12-11-77 to 11-9-79 it was given 
to Sri V. Satyana^ayana Roddy. He can not say 
whether the petitioner was employed by the said 
contractor. There is no practice of engaging casual 
laboir for H&T works in FCI. He never worked 
during January, 77 to December, 78 as casual labour 
under FCI. Ex. Ml is the copy of the tender and 
the contract dated 1-3-1974 wherein the work was 
awarded to A.P. Transport Workers Co-oporative 
Society for H&T works at MRM, Miryalaguda. 
The petitioner was one of the 256 workers who 
raised industrial dispute. ALC(C) submitted a 
failure report Ex. M2 is the copy of the mrnides of 
conciliation p'*ocoedings held on 4-4-96 before the 
ALC(C). Ex. M3 is the letter dated 17-6-97 issued 
by the Government of India expressing that the 
industrial dispute is not fit for reference. As none 
of the labourers were engaged directly by FCI nor 
they worked for 240 days or more. This order has 
not bxm questioned in the High Cou~t by the con¬ 
cerned workman. Ex. W5 was not maintained by 
FCI. In the cross examination he deposed that he 
used to look after the maintenance and repairs of 
the machinery at MRM unit for handling and trans¬ 
port used to engage a contractor. All the other 
works were carried through contractor. They have 
not filed any license before this Court. Ho is not 
the concerned man to appoint a contractor. They 
did not maintain any register of the workers who 
are employed by the contractor. Work relating to 
the depot was b ;ing looked after by Sri Ratna Swamy 
who was the Asstt. Manager. He denied that those 
contractors were not there du r ing the said period. 
It is true that all these workmen have raised the 
dispute bfforc the ALC(C). He has not attended 
the conciliation proceedings. In the said reference 
petitioner is one such.That S/Sri V. Venkateshwarlu, 
N. Anjaiah and J. Veera Swamy filed a Writ No. 
9008/92. It is incorrect that capy of O der in WP 
No. 9008/92 is filed before the RLC(C). He 
denied that he is entitled for any relief. 

16. It is argued by the Learned Counsel for the 
petitioner lhat this is a case where this petitioner has 
been made to run from pillar to post. The peti¬ 
tioner has put in almost 2 years continuous service 
with the corporation from January, 77 to 4th Decem¬ 
ber, 78. That constantly they have been put under 
one or another contractor without giving any notice 
of change as envisaged under Sec. 9A of the I.D. 
Act. No notice of termination was given as requred 
under Sec. 25F or any wages paid. The petitioner 
has marked Ex. W1 which is addressed to Anjaiah 
by ALC(C) about conciliation proceedings. Ex. W2 
is also served to the said effect. Ex. W3 is the 
failire report of the ALC(C). Ex. W5 is the Xerox 
copy of the attendance register, which shows that 


they are the helpers and sweepers that is for the 
month from October, 77 to January, 78. Hence, 
in view of all this voluminous evidences the mere 
fact that these helpless illiterate persons who were 
again working till 1984 under contractors after having 
worked with the FCI, who go against them saying 
that they have raised the dispute belatedly. They 
were working d.Tcctly under the control of second 
Respondent. However the said dispute was raised 
by more than 250 workmen, the petitioner was 
among those 250 workmen. That the petitioner was 
looking after stock by spraying pesticides etc. That 
MW1 admitted in the cross examination he has not 
filed any license of the contractor and that it is true 
that all these workmen who worked in depot and 
other centres have raised the dispute bTore the 
ALC(C). This shows that they worked in the depot. 
Further he is not connected with the said work 
hence, it is submitted that petitioner is to be reins¬ 
tated with all back wages etc. The petitioner relied 
on a Judgement in W.P. No. 28 of 1993 of the 
Hon’ble A.P. High Coirt wherein the petitioner was 
appointed by the orders of the High Coirt. He also 
relied on 2001 LLJ page 201 wherein it was held that 
the petitioner d ; d complete more than 240 days of 
service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 
1996 (3) ALD page 955 wherein it was held that 
petitioner was appointed on tenure basis giving arti¬ 
ficial b*eaks. Petitioner’s services terminated refu¬ 
sing renewal and another person appointed. It was 
held that the p Uitioncr is entitled to protection 
under See. 25F and 25H. He also relied on (2001) 
1 Supreme Coirt Cases page 61, whore it was hold 
that the absentee workman was required to join diUy 
by a specific date but when attempted to join du + y 
was prevented doing so. Held the said standing 
order would not b^ used to effect automatic termi¬ 
nation of service. Therefore pmys the petitioner to 
bo reinstated. 

17. The respondent Counsel argued that peti¬ 
tioner never worked in FCI at any point of time. 
That it has come in the evidence that FCI used to 
award H&T contract to private contractors for 
handling and transporting of foodgrains. The con¬ 
tractors used to bring their labour for the purpose 
of doing the works undertaken by the contractor. 
The corporation never controlled or supervise the 
work of the labour of the contractor that there was 
two different contractors during the said period. 
The FCI has no knowledge whether the petitioner 
was engaged under the contractor. The petitioner 
is trying to project himself as casual labour with 
certain xerox papers which have no value in the 
absence of originals. The present case is filed in 
the year 1998 after a lapse of 22 years which is a 
long period. And that there is no relationship of 
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employer and employee. When the respondent has 
not appointed there is no question of dismissing. 
Hence, the petitioner is not entitled for any relief 
whal so ever. He relied on the following Judge¬ 
ments : 1992 2 ALT page 171 wherein it was held 
failure to explain satisfactorily that original docu¬ 
ment was lost or that it is not in a position to have 
the same. Court rejecting permission to file Xerox 
copy of document as secondary evidence justified. 
He aEo relied on 2001 2 ALD page 205 wherein it 
was held daily wage employees cannot claim regular 
employment, their disengagement from service can¬ 
not be construed as violation of Sec. 25F. He also 
relied on (1997) 4 Supreme Court Cases page 391 
wherein their Lordships held dispensing with services 
of persons engaged on daily wages in a Government 
Department therefore is not a retrenchment. Further, 
held that right to postings is not available. Further 
held that daily wagers disengagement after comple¬ 
tion of work have no right to post. Their Lordships 
further held that concept of retrenchment cannnot be 
stretched to such an extent as to cover these emp¬ 
loyees. Since the petitioners are only daily wage 
employees and had no right to the posts. He also 
relied on 1989 2 ALD page 520 Division Bench it 
was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as badli fillers 
of the company without their names being sponsored 
by employment exchange. So further held such 
workmen employed through a contractor does not 
become employees of the company. He also relied 
on 2000 (1) LLJ page 561 wherein the Lordships 
held Law does not prescribe any time limit for the 
appropriate Government to exercise its powers under 
Sec. 10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters 
which had since been settled. Power is to be exer¬ 
cised reasonably and not in a rational manner. 
There appears to us to be no rational basis on which 
the Central Government has exercised powers in 
this case after lapse of about 7 years of order dis¬ 
missing the respondent from service. He also relied 
on 1993 FIJI (67) page 70 wherein it was held : 
lapse of over 15 years in approaching the Court 
Deprives them remedy available to them in law 
Loses their rights as well. So he submits that in 
lieu of this clear rulings the petitioners even if they 
had any right and if it is admitted for arguments 
sake the right is lost by efflux of time. 

18. It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January, 77 to 
4th December, 78. They have approached for the 
first time on 12-4-1988 seeking absorption. It is 
very easy for the FCI to say that they have no con¬ 
nection what so ever with this petitioner, but he is 
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one of the candidates who approached the High 
Court and got the order. Wherein his Lordship 
directed the petitioner to approach the Labour Court 
under Sec. 2A(2) of A.P. State Amendment under 
Industrial Disputes Act, 1947. I would like to 
clarify one position that this is Central Govt. Irdus- 
trial Tribunal-cum-Labour Court and the amend¬ 
ment of Sec. 2A(2) is of the State Government. 
However, as stated in the beginning of the case 
itself the Hon’ble High Court by a Division Bench 
Judgement held as the amendment is assented by the 
President of Tndia, therefore direct applications can 
be entertained by the Central Govt. Industrial 
Tribunal-cum-Labour Court. Accordingly, this case 
was filed on 11-3-1998. Without going into much 
elaborate discussions it is an admitted fact that they 
are casual labourers. Granted that the arguments 
of the Learned Counsel for the petitioners are correct 
and the very attendance register which shows daily 
rated sweeper attendance is from the month of 
October, 77 to January, 78, that is only for 4 months. 
And those who have produced service certificates 
are all xerox copies except one in L.C.I.D. No. 164/ 
2001 wherein the original certificate filed showing 
that he worked from 1-9-1977 to 2-12-1977 as a daily 
rated casual helper. No doubt, it is alleged that 
they continued to work under contractors as they 
were made over to contractors without following 
Sec. 9A. Therefore they did not approach the con¬ 
ciliation officer. Even if that is taken as true and 
all the Xerox copies of the service certificates pro¬ 
duced in so many cases are also taken to be true. 
Does it improve the situation ? It has come in 
evidence that they worked as daily rated casual 
labour. No doubt, no limitation is prescribed under 
the T.D. Act, but, all cases the question of reasonable¬ 
ness in approaching the proper authorities also has 
to be seen. They kept quite till 1988. And after 
all the writs etc. almost 22 years have passed. Will 
it be advisable to direct the Food Corporation of 
India to take them back ? The Learned Counsel 
for the respondent have referred to 2001 (1) LLJ 
page 561. Their Losrdships refused to condone the 
delay of 7 years. He also relied on Shalimar Works 
Ltd. and their workmen SCLF 1950 83 page 152— 64 
wherein their Lordships held that where there was 
wholesale discharge of workmen their Lordships held 
four years delay is sufficient not to grant reinstate¬ 
ment. Further (1977) 4 Supreme Court Cases page 
391 their Lordships he^d that dispensing with services 
of persons engaged on daily wages in a Governmental 
Department is not a retrenchment. That their dis¬ 
missal cannot be treated as retrenchment. He also 
relied on 1993 FLR where said ; lapse of over 15 
years deprives of them of the remedy available to 
have and in law loses their right as well. No doubt. 
Learned Counsel for the petitioner tried to distin¬ 
guish between those who produced service certifi- 
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cates and those who did not produce service certi¬ 
ficates. I am afraid'that also will not do a ny good 
to petitioners aad does not improve their case 
because the original certificate marked in L.C.I.D. 
No. 164/2GGL states that the petitioner in* that case 
wor fed* only for three months, two days, the Gthers 
are Xerox copies without filing the original and in 
some 4 or 5 cases L Veeraswamy’s certificate is filed 
although;he himself did not file his service certificate. 

19. In conclusion, petitioners have not proved by 
any reliable, documentary evidence that they worked 
under the PCI even in cases where service certificate 
is filed* For example as stated in L.C.LD. No. 1*54/ 
2QQ1. (jLp* 98/98 of labour Court-Hi) it is' only 
for three, months two days. But it cannot be simply 
brushed aside that petitioner has nothing to do with 
the PCI. Otherwise, all these petitioners filing writ 
in the Hon’ble High Court etc. would be a futile 
exercise. They did work for FCI no doubt perhaps 
under different contractors and more over they say 
that they worked till 1984 under various contractors 
that they made a representation to the management 
for regularization of their services for which again 
they were removed by contractors under the direc¬ 
tion of FCI asking them not to engage them. So 
it can safely be concluded that these persons did 
work tor FCI although under various contractors but 
the petitioner have failed to prove by any satisfactory 
evidence that they worked directly at the FCI. 
Seeing the evidence on record the exhibits, it can 
safely be concluded that they did work for the FCI 
although through contractors. More so in view of 
the exhibits filed by the respondent which shows 
that they were contractors during the relevant period. 
No doubt, there is delay but not of ten years. 
Because* they continued working under some con¬ 
tractor or other till 1984 and they approached the 
ALC(C) in 1988. Hence, the above-cited Supreme 
Court’s' cases are not completely applicable to the 
facts of these cases. No doubt, their prayer cannot 
be granted because as sated earlier there is no proof 
that worked under the FCI. But, however, in 
all those cases they are entitled for some relief: 

30. In the result, the respondent No. 2 is directed 
that he is fire# to employ any person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons, petitioner’s 
services shall be taken as worker of January, 77 and 
he shall be given preference over others in the matter 
of employment of casual labour even though on daily 
wages taking bis seniority as employee of January, 
1977 either at Miryalaguda or at Nalgonda District. 
However, a word of caution that this shall apply only 
for engaging fresh casual labours from today and 
tilers shall be no retrenchment in view of this award. 

Award passed" accordingly and pronounced in 
the open Court. Transmit. 
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Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her corrected by me on 
this the 31st day of December, 2001. 

E. ISMAIL, Presiding Officer 

Appendix-of Evidence 

Witness examined for Witness examined for 

the Petitioner the Respondent 

WW1: Sri R. Venkatanarayana MW1 : Sri M. Siva 

Rama Krishna 

Documents marked for the Petitioner/Union 

Ex. W1 Conciliation order of ALC(C) 
dt 10-9-93. 

Ex. W2 Lr. of ALC(C) dt. 9-5-94. 

Ex. W3 Failure of conciliation report of 

ALC(C) vide lr, No. 8(1)1993-E3. 

Ex. W4 Copy of the service certificate 

dt. 10-12-77. 

Ex. W5 Copy of the attendance register of 

Helpers & Sweepers of FCI. 

Documents marked for the Respondent 

Ex. Ml Copy of the tender and the contract 

dt. 1-3-74. 

Ex. M2 Copy of the minutes of conciliation 
proceedings di. 4-4-96 and failure 
report of ALC(C). 

Ex. M3 Lr. From Govt, of India, Min. of 
Labour Dt. 17-6-97. 

Ex. M4 Notice under Arbitration Act and 
Arbitration. Award dt. 25-1-89. 
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New Delhi, the 19th February, 2002 

S.O. 886 .—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
163/2001) of the Central Government Industiral 
Tribupal-cum-Laborir Court Hyderabad as shown in 
the Atmexure in the Industrial Dispute between the 
employers in relation to the management of FCl and 
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their workman, which was received by the Central 
Government on 19-02-2002. 

[No. L-22025/1 /2002-1R (C-Il)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

PRESENT ; 

Shri E. Is nail,Presiding Officer 
Dated, 31st December, 2001 
INDUSTRIAL DISPUTE L.C.T.D. No.163 
of 2001 

(ID No.97/98 Transferred from Laboui Court-Ill 
Hyderabad) 

BETWEEN ; 

Sri Sk. Jani Miya, 

C/o F.C.I. 

MRM Miryalaguda-508207./Petitioner 

AND 

1. The Sr. Regional Manager, 

Food Corporation of India, 

HACCA Bhavan 
Hyderabad. 

!. The District Manager, 

Food Corporation of India, 

Natgonda District.Respondent 

APPEARANCES : 

For the Petitioner : M/s Ravi Mohan 
For the Respondent : Sri B.G. Ravindra Reddy 
AWARD 

This case I.D. No. 97/98 is transferred from Labour 
Court-Ill, Hyderabad in view of the Government 
of India, Ministry of Labour’s order No. H-l 1026/1/ 
2001-TR(CT1) dated 18-10-2001 and renumbered 
in this Court as L.C.LD.No. 163/200L This is a 
case taken under Sec,2 A(2) of the I.D. Act, 1947 
in view of the judgement of the Hon’ble High Court 
of Andhra Pradesh reported in W.P.No.8395 of 
1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others. 

2, Brief averments of the petition are : That 
the Respondent, Food Corporation of India, estab¬ 
lished MRM Milling Operations/Depots/Godown 
in 1970 carrying on Milling Operations. Initially 
the petitioner was engaged as* contract worker in 
the year 1976 to December, 1976. Subsequently, 
the Respondent Corporation did not entrust any 
work to the contractors. Therefore, the petitioner 
v/as directly engaged by the 2nd Respondent namely, 
the District Manager, Food Corporation of India, 
Naigonda District. He worked from January 1977 to 
4th December, 1978. The petitioner was directly under 


the control of the 2nd Respondent. The petitioner 
worked continuously,for the above said period without 
any break in service. The services of the petitioner 
were terminated in the month of December 1978. 
After the illegal termination petitioner has been 
making representations to the Respondent Corpora¬ 
tion. Ultimately the petitioner managed to get a 
job with the contractor in Food Corporation of 
India. He worked in the same depot in the year 
1984. The petitioner made an application to the 
Respondent seeking appointment on the basis of his 
tenure as casual labour with effect from January 1977 
till December, 1978, instead of absorbing the peti¬ 
tioner into service. The Respondent intentionally 
instructed the contractor to remove the petitioner 
from service. Therefore, petitioner was again out 
of employment. Hence, the action of Respondent 
in terminating the services of the petitioner with 
effect from 4-12-1978 without any notice and without 
assigning any reason, is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application 
before the ALC(C) on 12-4-1988 seeking absorption. 
The conciliation proceedings were admitted by ALC(C) 
but that ended in failure. Consequent on failure 
of the meetings ALC(C) closed the p*oce;dings, 
but failed to report to the Government and the 
Government in turn could not refer the disput. In 
this regard also the petitioner made several representa¬ 
tions to ALC(C) to send the dispute to the Govern¬ 
ment. However no action was taken against the 
representation. It is submitted that the said dispute 
was raised by the union on behalf of 250 workmen. 
All the workmen were questioning the similar issue 
on similar grounds. The petitioner is one among 
those 250 workmen. And the petitioner’s prayer 
is same as that of the other wtrknrn. 

4. Aggrieved by the action of the ALC(C) S/Sri 
V. Venkateswarlu, N. Aojaiah and J. Veera Swamy 
filed WP No. 9008/92 that prior to filing of the WP 
the Central Govt. passed an ord dated 13-5-1993 
rejecting the petitioners’ claim on the ground that 
there is no relationship of the employer and employee. 
The Hon’ble High Cou t Bruch in WP No.9009/93 
keeping all facts and circumstances in view and basing 
upon the Judgement of between Sri U. Chinnappa 
and M/s. Cotton Corporation of India and two others 
reported in 1977 ALT Page 556 directed the three 
petitioners to approach th; Hon’bb Labour Court 
under Sec. 2A(2) of the I.D. Act. Heuee, th ; petrtio ner 
is also constrained to app*oach the Hon’ble Court 
along for necessary relief. 

5. Retreating that he worked from January, ’77 
to December, 78 with R2 without any break in sori vcc 
the petitioner repeated that after extracting work 
from petitioner as casual labour placed him at the 
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disposal of the various contractors to perform the 
same nature of work. At the time of transferring 
to the fold of the contractor the petitioner was not 
given any notice as required under Sec. 9A of the 
l.D* Act since it related to change of service condi¬ 
tions. Subsequently the. petitioner’s services were 
terminated by the contractor on the advice of the 
Respondent. 

6. The Respondent is a model employer. Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the pro¬ 
visions of principles of natural justice. The Res¬ 
pondent having continued the petitioner for a period 
of almost two years continuously ought to have 
given notice, pay. Hcncc the said action amounts 
to violation of provision under Sec. 25F of the l.D. 
Act. It is submitted that the petitioner is the senior 
most employee of Corporation who worked since 
1977. The corporation though terminated services 
of the petitioner continued the workers who are 
juniors to the petitioner in service. Hence the action 
of the Respondent amounts to discrimination. 

7. The petitioner is uneducated inspite of his 
having made oral representations to the Respondent 
to reinstate him, the Respondent ignored the same. 
The petitioner is only earning member of the family 
and in view of illegal termination it has become diffi¬ 
cult for him to eak out his livelihood and maintenance 
of family. The petitioner has not filed any suit or 
case in any forum for necessary relief. 

8. Therefore, it is prayed that this Court may 
be pleased to set aside the oral termination order 
dated 4-12-1978 of the Respondent and consequently 
direct the respondent to reinstate the petitioner into 
service with continuity of service with back wages 
and all other attendant benefits and pass such other 
orders as are just and necessary in the interest of 
justice. 

9. The respondent filed a common counter stat¬ 
ing that the petition is not maintainable under the 
l.D. Act neither on law nor on facts. The petitioner 
again approached the Labour Court under Sec.2A(2) 
of l.D. Act as it is an amendment by the State 
Government. The petitioner never worked as an emp¬ 
loyee in Food Corporation of India, at any point of 
time. Therefore Sec.2A(2) is not attracted. 

10. Modern Rice Mill at Miryalaguda was es¬ 
tablished in the year 1970 and commissioned from 
28-5-1971. It is one of the Modern Rice Mills es¬ 
tablished all over the country. Initially Raw Milling 
facility was provided with a limited number of casual 
workers and subsequently Parboiled unit was com¬ 
missioned with the increased strength of casual 
workers. It is submitted that the respondent used 
to -award II & T contract to private contractors for 


handling and transp rrling of the food grains at 
Modern Rice Mill, Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis. The 
contractor used to bring his own labour for the same 
and he was paid as per the scheduled rates fixed 
under the H & T contract depending on the work 
done by him. It was his responsibility as to whe 
should be engaged and how many persons shouk 
be engaged for his work. The FCI has nothing t< 
do with those matters. The corporation never cc 11 
trolled cr supervised the work done by the ccntiac 
labour. The petitioner might be one of these con¬ 
tract labourers A.P. Transport Workers Coopera¬ 
tive Society Ltd. was the contractor frem 22-4-1974 
to 14-5-1977 and Sri V. Satyanarayana Reddy arid 
Company was the contractor for the period from 

12- 11-1977 to 11-11-1979., The Respondent has no 
knowledge as to the service put in by the petitioner 
as he was never engaged as casual labc ur at any 
point cf time. Therefore the allegation that 
he was engaged as casual labour by the FCI from 
1/1977 to 4-12-1978 is incorrect and denied. 

11. Union raised an industrial dispute in con¬ 
nection with 256 workers and the petitioner was 
one among them. The ALC(C) submitted his repcit 
to the Ministry of Labour, Government cf India on 

13- 5-1996. The Government cf India by letter 
dated 12-6-1997/15-7-1997 conveyed its decision that 
the dispute is not fit for reference to the Industrial 
Tribunal on the ground that there is no materiaj 
showing that there was relationship cf employer 
and employee between the petitioner and the Res¬ 
pondent. Petitioner has net chosen to qua tic n lie 
above decision of the Central Government. 

12. It is submitted that S/Sri N. Anjaiah, J. 
Veeraswamy and V. Venkateswarlu filed a WP No. 
9008/92 seeking directions when the WP was pending, 
Government of India passed an order dated 7-4-1993 
rejecting their claim which reads as thus, “The wcik- 
man has failed to produce any documentary evidence 
to prove that he had worked for a period of 240 days 
or more during the period of 12 months preceding 
the date of alleged disengagement of his services by 
the management. He was also failed to give justi¬ 
fiable reasons for the inordinate delay of m c re than 
9 years in raising the dispute. Therefore, the Central 
Govt has decided not to refer the above dispute fer 
adjudication’’. The Hon’ble High Court of A.P. 
in WP No. 9008/92 permitted the petitioner to app¬ 
roach appropriate forum. Hence, the petitioner ako 
has approached this forum. 

13. The petitioner was never engaged and was 
never employed by the corporation, hence there is 
no question of violation of Sec 25F even ctheiwise 
the petitioner has approached the Hon’ble Court 
after a lapse of 18 years and the petition is liable to 
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be dismissed on the ground of delay and lapses. Hence, 
the petition may be dismissed. 

14. Sri SK Jani \iiya examined himself as WW1 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying pesticides. Along with 
him there were 30 to 50 casual workers at Miryala- 
guda. That he used to he paid monthly salary. He 
worked continuously for two years. The respondent 
used to maintain attendance register and wages 
register and he used to sign on the registers. No 
appointment letters were issued. They were paid 
monthly wages. The corporation submitted attend¬ 
ance register to ALC(C)-II at Vidyanagar-during 
conciliation. General Secretary Mr. Anjaiah ob¬ 
tained the attendance register from ALC(C)-II subse¬ 
quently their services weie converted as if they weie 
working with the contractors. No notice was served 
at the time of changing to the fold of contrac¬ 
tors. They worked till 1984. They made a re¬ 
presentation to the management fer regularization 
of their services for which they were all terminated 
from services. The union raised the said dispute 
wherein his claim was also included vide Ex.Wl 
dated 1-9-1993. J2x.W2 is the letter dated 6-54994 
of ALC(C) that there -is no amicable settlement. 
Matter was referred to the Central Govt. \i<?c Ex'W3 
Ex.W4 is the representation made by the union to 
theALC(C). Ex.W5 is the order in WP'No. 9008/92 
dated 16-9-1997 Ex W6 is the service certificate 
issued by the Asst. Manager on 2-12-77. The peti¬ 
tioner deposed that he worked as a daily rated casual 
helper to that effect he has produced a copy of service 
certificate marked as Ex.W6 wherein it is stated that 
the petitioner worked as a daily rated casual labour 
for the peTtod from 1-2-77 to 2-12-77. Ex,W7 is the 
attendance register maintained by the F.C.I. He 
could get the copy of this from the RLC(C) which 
was filed by the F.C.I during the conciliation period. 
During the said period the Depot Manager was one 
Mr. Srinivasa Rao. The management produced the 
relevant record such as attendance register, payment 
register etc., during the conciliation period. In the 
cross examination he deposed that the respondent 
corporation is a Central Government Corporation. 
He has not filed any document before the Court 
showing that he worked for two years from Januaiy, 
77 continuously under the respondent. He denied 
that there is no practice of engaging casual labourers 
directly by the Corporation. It is true that he filed 
the present case after 20 years. He has net filed 
any representation or letter addressed to the Res¬ 
pondent Corporation alleging that they worked in 
F.C.I. and they were terminated from service at 
any point of time during the period from 1977 on- 
w ards. He denied that only ccntiaetcrs used to 


pay him. He admitted that he did not file any dc cuu 
ment showing that he received any amcuntfrcm Ike 
Corporation. After 1978. he worked under the 
contractors namely S/Sri V. Satyanarayar.a TUddy, 
Konduri Vceraiah and Cherlapally Ram Murthy 
etc. It is true that ALC(C) and ccntfiliatic-n officer 
rejected the reference on the ground that the dispute 
raised ,by the union was belated. And ffeereds no 
relationship of employer apd employee. That,union 
has not filed any Wp against the said proceedings of 
ALC(G). He denied that Ex. W7 is forged and 
created. That They themselves filed original of Ex. 
W7 before the RLC(C). 

15. Sri Sivaram Krishna, the Asst. Manager, 
Mechanical at the District office of the FiC.I., Vijaya¬ 
wada deposed as MW1 and .stated that 22-12-1977 
to June, 1991 he worked as Asst. Manager at MEya- 
laguda Modern Rice Mill. The Regional office of 
the F.C.I. used to award H & T work To private 
contractors by calling tenders. The contractor used 
. to bring labourers for the purpose of doing the works 
undertaken by him under H ~T- contract. The 
contractor was being paid as per the scheduled rates 
fixed for H & T contracts depending on The work 
done by him. F.C.I. has nothing t o do with the 
engagement of labourers and work done by The 
labourers was not supervised or controlled by any 
of the officials of the F.C.I. The contractor used 
to get the work done as desired4>y them. During 
the period from 22-4-74 to 14-5-77 the contract was 
given to A.P. Transport Workers Cc-cpeiative 
Society, Hyderabad and from 1241-77 to 11-9-79 it 
was given to Sri V. Satyanarayana^ Reddy. He can 
not say whether the petitioner was employed by 
the said contractor. There is no practice of engaging 
casual labour for H&T works jn F.C.I. He. never 
worked during January, 77 to December, 78 as causal 
labour under F.C.I.Ex. Ml is the copy of the tender 
and the contract dated 1-34974-wherein the work 
was awarded to A.P. TransportJj^rkers Co-cperative 
Society for H & T works M^ryalaguda. 

The petitioner was.one of the 25&worker&who raised 
industrial dispute. ALC(C) submitted a failure 
report Ex.M2.is the copy of the minutes, of concilia¬ 
tion proceedings beld on 4-4416'before the ALC(C). 
Ex.M3 is the letter dated 17*6-97 issued by the 
Government of India expressing that the industrial 
dispute is not fit for reference. As none of the 
labourers were engaged directly by F.C.I. nor they 
worked for 240 days or more. This order has not 
been questioned in the High Court by the concerned 
workman. Ex.W7 was not maintained'by the F.C.I. 
In the cross examination he deposed that he used to 
look after the maintenance and repairs of the ma¬ 
chinery at MRM unit for handling and transport 
used to engage a contractor. All the other works 
were carried through contractor. They have not 
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,fifed any license'before this Court. He is not,the 
concerned man ,to appoint >( a, contractor. They did 
not maintain any register ,°f t}ie workers who are 
employed by the,contactor. Wpckrelating to the 
.dgpot hejpg footed .afjer by $ri Ratpa Svvamy 
who was the.Assti. J^pag^r He denied that those 
contractors were .not there during the ,§pid period. 
It is t^de th^t,alL these .workmen have raided the.dis- 
.pute before the ALC(C). He,has pot attended the 
conciliation proceedings. ; In the said reference .peti¬ 
tioner is one $och. That S/Sri V. V^nkateswarlu, 
;IN. Aoja^h and ?J. Yeq l a Swamy filed a writ ,No. 
*9W& 192. it isiincorrect that Ex-W5 is fiied befote 
,the,RLC(C). He denied that he.is entitled for any 
relief. 

16. It is argued by the Learned Counsel for the 
petitioner that this.is a case where this petitioner 
has been made to run from pillar to post. The 
petitioner, has put jn afinost 2 years continupus service 
with the corporation from January, 77 to 4th Decem¬ 
ber, 78. That constantly they have been put under 
one or another contractor wjl,hout giving any notice 
of change as envisaged under Sec.9A of the I.D. 
Act. No notice of termination, was given as required 
under Sec. 25F or .any wages paid. The petitioner 
has rparked Ex.Wl which is addressed to Apjaiah 
by ALC(C) about conciliation proceedings. Ex’.W2 
is also served.to the said effect. Ex.W3 is the failure 
report pf the ALC(C). Ex.W7 is the Xerox copy 
of the attendance register, which shows that they are 
.the helpers and sweepers that is for the month from 
October, 77 to January, 78. Henpe, in view of ,all 
Ahis voluminous evidences the mere fact that these 
helpless illiterate persons who were .again working 
.till 1984 under contractors after having worked with 
the F.G.I., who go against them saying that they 
have raised the dispute belatedly. They were working 
directly under the control of second Respondent. 
However the said dispute was raised by more than 
250 workmen, the. petitioner .was ampng those '250 
workmen. That the petitioner was lookipg after 
stock by spraying pesticides etc. That MW1 admitted 
in the" cross examination he has not filed any license 
of the contractor and that it.is true that all these 
workmen who worked in depot and other centres 
have raised the.dispute before the ALC(C). jhis 
shows that they worked in the depot. Further he 
is not connected with the said work hence, it is sub¬ 
mitted that .petitioner, is to be reinstated with all 
back wages etc. The petitioner relied on a Judge¬ 
ment in WP No. 28 of 1993 of the Hon’ble A.P. 
.High Court wherein the petitioer was appointed 
by the orders of the High .Court. He also relied 
on 2001 LLJ page-201 wherein it was held that.the 
petitioner did complete mote than 240,days of service 
that Sec.‘25F was not complied with, the termination 
was therefore bad. He also relied on 1996(3) ALD 


page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner's services terminated .refusing renewal 
afid another person appointed. It was hekl that the 
petitioner is entitled to protection under Sec. 25F 
and '25H. He also relied on (.'•301) ISupreme-Court 
Cases page 61, where it was Held that the absentee 
workman was required to join duty by a specific 
date but when attempted to join duty was prevented 
doing so. Held the said standing older would not 
be nsed te effect automatic termination of service. 
Therefore prays the ; petitioner to be reinstated. 

*17. The .respondent!Counsel .argued That peti¬ 
tioner never-worked ki F.CiI. at any point of time. 
That it has come in .the evidence. that;F«CsI, qs?d,to 
award ,H & ,T contract to private contractors ,fpr 
handling and transporting of food .grains. (The 
.contractors used to bring;tficir labour for the purpose 
of doing the works undertaken by the contractor. 
,The. corporation pever controlled or supervise the 
work of the labour of the contractor that, there.was 
two different -contractors during the jajd .period. 
.The F.C.I. has no knowledge whether t&e petitioner 
was engaged pnder the contractor. Tlje petitioner 
,is ttyipg.to project himself as casualJabppr,>yith 
certain xerox papers .which have no value jnjbe ab¬ 
sence of oyginals. ( The,presept case it.filed in the 
year 1998 after a lapse of 22 years which is a long 
perjod. And that inhere is no rektiop$.hjp of employer 
and -employee. When the respondent h.as not ap- 
f ppin);ed .there is no question of dismissing. Hepce, 
.the petitioner is not entitled forany relief.whatso¬ 
ever. ,l!c relied onthe following Judgements. .1992 
.2 ALT,page .171 wherein it wasjheld Jailpre to ex- 
.pl^in.satisfactorily that original document was lost 
Qr,that it is not,in a position|o.have tfie same. x Court 
t f?jef;jjng ? pernjission to file Xerox copy of document 
as secondary evidence juHiJjed. f He also relied on 
.2001/2 ALD ppge 205 wherein,it.was held daily wage 
- ewpjltiyees .cannot claim♦r egula r employment, their 



4 Supreme Court Cases, p^ge 391 vvhe,ein.their.Lord- 
, ships held dispensing with servicespf.persopsjppgaged 
on-jdaily wages in a gpverpipent department, therefore 
is not a retrenchment. Further, held that right to 
postings .is not available. Further held that daily 
.wagers disengagement after .completion of work 
have no, right, to post. .Their Lqrdships farther held 
that concept of reirepepment cannot be stitched 
to such ap. extent.as to cover, these eptployees. Since 
the petitioners are only daily-wage employees and 
had,no right to the posts. He also ,relied op 1989 
2 AI.D page 420 Division, Bench jt was held .that 
contract labour wording as, Hanjali Employee , con¬ 
tractors of Singareni ColUries Co. Ltd., they ar 
not entitled to be absorbed as badli fillers of 
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the company without their names being sponsored 
by employment exchange. So further held such 
workmen employed through a contractor does 
not become employees of the ccmpany. He also 
relied on 2000(1) LLJ page 561 wherein the 
Lordships held Law does not prescribe any 
time limit for the appropriate Government to exer¬ 
cise its powers under Sec. 10 of the Act. It is not that 
this power can be exeicised at any point of time 
and to revive matters which had since been settled 
Power is to be exercised reasonably and not in 
a rational manner. There appears to us to be 
no national basis on which the central government 
has exercised powers in this case after lapse of about 
7 years of order dismissing the respondent from 
service. He also relied on 1993 FLR (67) page 70 
wherinc it was held lapse of over 15 years in approach¬ 
ing the Court-Deprives them remedy available to 
them in Law-Losses their rights as well. So he 
submits fcthat in lieu of this clear rulings the 
petitioners even if they had any right and if it is 
admitted for arguments sake the right is lost by 
efflux of time. 

18. It maybe seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January, 77 to 
4th December 78. They have approched for the 
first time on 12-4-1988 seeking absorption. It is very 
easy for the F.C.I. to say that they have no connec¬ 
tion whatsoever with this petitioner but he is one 
of the candidates who approched the High Court 
and got the order.Wherein his Lordship directed 
the petitioner to approach the Labour Court under 
Sec. 2A (2) of A.P. State Amendment under Indus¬ 
trial Disputes Act, 1947 1 would like to clarify one 
position that this is Central Govt. Industrial Tribu¬ 
nal cum Labour Court and the amendment of Sec- 
2 A(2) is of the State Government. However as stated 
in the beginning of the case itself the Hon’ble High 
Court by a Division Bench Judgement held as the 
amendment is assented by the Pesident of India, 
therefore direct applications can be entertained by the 
Central Govt. Industrial Tribunal cum Labour Court. 
Accordingly, this case was filed on 11-3-1998. With¬ 
out going into much elaborate discussions it is an 
admitted fact that they are casual labourers Granted 
that the arguments of the Learned Counsel for the 
petitioners are correct and the very attendance regis¬ 
ter which shows daily rated sweeper attendance is 
from the month of October ’77 to January’78 that 
is only for 4 months. And those who have produced 
service certificates are all xerox copies except one in 
case of LCID No. 164/2001 (ID No. 98/98) wherein 
the original certificates filed showing that he worked 
from 1-9-1977 to 2-12-1977 as a daily trated casual 
helper. No doubt it is alleged that they continued to 
work under contractors as they ware made over to 
contractors without following Sec. 9A. Therefore 
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they did not approch the conciliation officer. Even 
if that is taken as true and all the Xerox copies of the 
service certificates produced in so many cases are also 
taken to be true. Does it improve the situation? It 
has come in evidence that they worked as daily rated 
casual labour. No doubt, no limitation is prescribed 
under the I.D. Act, but, all cases the question of 
reasonableness in approaching the proper author- 
ties also has to be seen. They kept quite till 1988. 
And, after all the writs etc. almost 22 years have 
passed. Will it be advisable to direct the Food 
Corporation of India to take them back? The 
Learned Counsel for the respondent have referred 
to 2000 (1) LLJ page 561. Their Lordships refused to 
condone the delay of 7 years. He also relied on 
Shalimar Works Ltd. and their workman SCLF 1950- 
83 page 152-64 wherin their Lordships held that where 
there was wholesale discharge of workmen their 
Lordships held four years delay is sifficient not to 
grant reinstatement. Further (1977)4 Supreme 
Court Cases page 391 their Lordships held that dis¬ 
pensing with services of persons engaged on daily 
wages in a government at department is not a retrench¬ 
ment. That their dismissal cannot be treated as 
retrenchment. He also relied on 1993 FLR where 
said; lapse of over 15 years deprives of them of the 
remedy available to have and in law loses their right as 
well. No doubt, Learned Counsel for the petitioner 
tried .to distinguish between those who produeed 
servise certificates and those who did not produce 
service certificates. I am afraid that also will not 
do any^good t~> petitioners and does not improve their 
case because the original certificate marked in L.C. 
I.D. Nd 164/2001 states that the petitioner in that 
case worked only for three months two days^the 
others are Xerox copies without filing the original 
and in some 4 or 5 cases J. Veeraswamy’s certificate 
is filed although he himself did not file his service 
certificate. 

19. In conclusion, petitioners have not proved 
by any reliable documentary evidence that they 
worked under the F.C.I. even in cases where service 
certificate is filed. For example as stated in L.C.LD. 
No. 164/2001 (ID 98/98 of Labour Court-Ill) it is 
only for three months two days. But it cannot be 
simply brushed aside that petitoner has nothing to 
do with the F.C.I. . Otherwise, all these petitioners 
filing.writ in the Hon’ble High Court etc. would be 
a futile exercise. They did work for F.C.I. no doubt 
perhaps under different contractors and more over 
they say that they worked till 1984 under various 
contractors that they made a representation to the 
management for regularization of their services for 
which again they were removed by contractors under 
the direction of F.C.I. asking them not to engage 
them. So it can safely be concluded that these 
persons did work for F.C.I. although under various 
contractors but the petitioner have failed to prove 
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by any satisfactory evidence that they worked directly 
at the F.C.I. Seeing the evidence on record the 
exhibits, it can safely be concluded that they did work 
for the F.C.I. although through contractors. More 
so in view of the exhibits filed by the respondent 
which shows that they were contractors during the 
relevant period. No doubt, there is delay but not 
of ten years. Because, they continued working 
under some contractor or other till 1984 and they 
approached the ALC(C) in 1988. Hence the above- 
cited Supreme Court’s cases are not completely 
applicable to the facts of these cases. ' No doubt, 
their prayer cannot be granted because as stated 
earlier there is no proof that they worked under the 
F.C.I. But, however, in all these cases they are 
entitled for some relief. 

20. In the result, the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons, petitioner’s 
services shall be taken as worker of January, 1977 and 
he shall be given preference over others in the matter 
of employment of casual labour even though on 
daily wages taking his seniority as employee of January 
1977 either at Miryalaguda or at Nalgonda District. 
However, a word of caution that this shall apply 
only for engaging fresh casual labours from today 
and there shall be no retrenchment in view of this 
award. 

Award passed accordingly and pronounced in 
open Court. Transmit. 

Dictated to Kum K. Phani Gowri, Personal 
Assistant, transcribed by her corrected by me on this 
the 31st day of December, 2001. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witness examined for the Witness examined for the 

Petitioner: Respondent: 

WW1: Sri S. K. Jani Miya MW1: Sri M. Siva Rama 

Krishna 

Documents marked for the Petitioner/Union 

Ex.Wl: Conciliation order of ALCtC) dt. 10-9-93 
Ex.W2: Lr. Of ALC(C) dt: 9-5-94 

Ex.W3: Failure of conciliation report of ALC(C) 
vide Lr. No. 8(1)1993-E3 

Ex.W4: Union’s representation dt. 16-8-93 

Ex.W5: Order in WP No.9008/92 dt. 16-9-97 

Ex.W6: Copy of service certificate dt. 2-12-77 

Ex.W7: Copy of the attendance register of Helpers 
& Sweepers of FCI 


Documents marked for the Respondent 

Ex.Ml: Copy of the tender and the contract dt. 
1-3-74 

Ex.M2: Copy of the minutes of conciliation pro¬ 
ceedings dt. 4-4-96 and failure report of 
ALC(C) 

Ex.M3: Lr. From Govt, of India, Min. of Labour 
Dt. 17-6-97 

Ex.M4: Notice under Arbitration Act and Arbitra¬ 
tion Award dt. 25-1-89 
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I, % ? 3rV TOrp: %T 19-02-2002 %i tTFT ^TT 

«TT I 

[f. t^r-22025/i/2002-?rrt.?n^. (ft-II)] 

%jRTfr, srfspprcf 

New Delhi, the 19th February,'2002 

S.O. 887.—Iu pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 cf 1947), the Cen¬ 
tral Government hereby publishes the award (Ref. 
No. 164/2001) of the Central Government Industrial 
Tribunal-cum-LC, Hyderabad as shown in the Anne- 
xure in the Industrial Dispute between the employers 
in relation to the management of FCI and their work¬ 
man, which was received by the Central Government 
on 19-02-2002. 

[No.L-22025/l/200z-IR (C-II)] 
N.?. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS- 
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present 

Shri E. Ismail 

Presiding Officer 

Dated : 31st December, 2001 

INDUSTRIAL DISPUTE L.CJ.D.No. 164 of 2001 

(ID No.98/98 Transferred from labour Court-Ill, 
Hyderabad) 
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Between : 

Sri Br Mafia Reddy, 

C/o F.C.L, 

MRM Miryalaguda-508207 

...Petitioner 

AND 

1. The Sr. Regional Manager; 

Food Corporation of India. 

HACCA Bhavam 

Hyderabad. 

2. The District Manager, 

Food Corporation* of India, 

Nalgonda District 

.. Respondents 

Appearances : 

For tlie Petitioner’: M/s G Ravi Mohan 
For the Respondent : Sri B.G. Ravindra Reddy 

AWARD 

This case LD. No. 98/98 is transferred from Labour 
Cotrt-HF, Hyderabad' ifi view of the (government 
of* Indin,- Ministry of Labour’s 0 ‘der No. H-l 1026/1/ 
2001-IR(C-II) dated 18-10-2001 and renumbered 
in this Court as L.C.I.D.No. 164/2001. This is a 
case taken under Sec.2 A(2) of the LD. Act, 1947 
in view of the judgement of the Hon’bic High Court 
of Andhra- Pradesh reported- in W.F.Noi8395 of 
1989 dated 3-8-1995 between Sri U. €hinnappa and 
M/s. Cotton Cor poration of fhdia and two others. 

2. Brief averments of the petition are : That 
the Respondent, Food Corporation of India, estab¬ 
lished. MELM Milling Operations/DupJts/Godown 
in 1970 carrying on Milling Operations. Initially 
the petitioner was engaged as contract worker in 
the year 1976 to December, 1976. Subsequently, 
the Respondent Corporation did not entrust any 
work to the contractors. Therefore, the petitioner 
was directly engaged by the 2ml Respondent namely, 
the District Manager, Food Corporation of India, 
Nalgonda District. He worked- from Ian. 1977 to 
4th Doc' 1978. the petitioner was directly under 
the control of the 2nd Respondent. The petitioner 
worked continuously for the abave said period without 
any break in service. The services of the petitioner 
were terminated in the month of December, 1978. 
After the illegal termination petitioner has been 
making representations to the Respondent Corpora¬ 
tion. Ultimately the petitioner managed to get a 
job with the contractor in Food Corporation of 
Iftdifc. fife worked in the same d&p&t in the year 
1984. The petitioner made an application to the 
Respondent seeking appointment on the basis of 
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his tenure as casual laboir with eflbct from .lan. 1977 
till December, 1978, instead of absorbing the pe;i- 
tioncr into service. The Respondent intent ionally 
instructed the contractor to remove the petitioner 
from service. Therefore, petitioner was again out 
of employment. Hr/.cc. the action of Respondent 
in terminating the services of the petitioner with 
effect from 4-12-1978 without any notice'and without 
assigning any reason, is illegal, arbitrary and unjust. 

3. The petitioner filed a* conciliation, application 
before the ALC(C) on 12-4-1988 seeking ab orpuon. 
The conciliation proceedings were admitted by ALC(C) 
but that ended in failure. Consequent on failure r 
of the meetings ALC(C) closed the proceedings, 
but failed to report to the Government and the Go¬ 
vernment in turn could not refer the dispute. In 
tins regard also the petitioer made several representa¬ 
tions to ALG( J (?) j te send- the* dispute to- the Govern¬ 
ment. However no- action- was taken agamkt* the 
representation. It is rmbmittxl that the said dispute 
was raised by the union on behalf of 250 f workmen. 
All the workmen- wore questioning the similar issue 
on similar ground*:. The petitioner is one among 
those 250 workman: An &> the petitioner’s prayer 
is same as that- of the othe^ work mem 

4\ Aggrieved* by the action of the ALC(C)'S/Sri 
V. Venkateswarlu, N. Anjaiah and J. Veera Swamy 
filed WP No. 9008/92 that prior to filing of the WP 
the Central Govt, passed an order dated 13-5-1993 
rejecting the petitioner’s claim on the ground that 
ther&fe no relationship of the employer and employee. 
The Hon’ble High Court Bench in WF No;9909/93 
keeping all facts and circumstances in view and basing 
upon the Judgement of between Sri U. Chinhappa 
and M/s. Cotton Corporation of Lidia and two 
others reported in 1977 ALT Page 556 directed" the 
throfc petitioners to approach the Hon’blc Labour 
Court under See. 2A(2) of the l.D. Act. Hence, the 
petitioner is also constrained to approach the Hon’ble 
Court along for necessary relief. 

5. Retreating that he worked from January, 1977 
to December, 78 with R2 without any b xak in serivee 
the petitioner repeated that* after exacting work 
from petitioner as casual labour placed him at the 
disposal of ihe various contractors to perform; the 
same naUre of work. At the time of transferring 
to the fold of tiro contractor the petitioner was not 
given any notice as required under Sec. 9;V of the 
LD. Act since it related to change of service condi¬ 
tions. Subsequently the pethijner’s services were 

terminated by the contractor on the advise of the 
Respondent. 

6, The Responde it is a m >del employer. Hence, 
Respondent ought not to have terminated the services 
of the petition^ without complying with* tlie pro¬ 
visions of principles of natural justice. The Res¬ 
pondent having continued the petitioner for a period 
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of almost two years continuously ought to have 
given novice pay. Hence the said action amounts 
to violation of provision uudsr Sec. 25F of the I.D. 
Act. It is submitted that the p titioner is the senior 
most employee of Corporation who worked since 
1977. The corporation though terminated services 
of the petitioner continued the workers who are 
juniors to the petitioner in service. Hence the action 
of the Respondent amounts to discrimination. 

7. The petitioner is uneducated inspitc of his 
having made oral representations to the Respondent 
to reinstate him, the Respondent ignored the same. 
The petitioner is only earning member of the family 
and in view of illegal termination it has b ;come diffi¬ 
cult for him to eak out his livelihood and maintenance 
of family. The petitioner has not filed any suit or 
case in any forum for necessary relief. 

8. Therefore, it is prayed that this Court may 
be pleased to set aside the oral termination order 
dated 4-12-1978 of the Respondent and consequently 
direct the respondent to reinstate the petitioner into 
service with continuity of service with back wages 
and all other attendant benefits and pass such other 
orders as are just and. necessary i;v the interest of 
justice. 

9. The respondent filed a common counter stat¬ 
ing that the petition is not maintainable under the 
I.D. Act neither on law nor on facts. The petitioner 
again approached the Labour' Coirt under Sec.2A(2) 
of I.D. Act as it is an amendment by the State Go¬ 
vernment. The petitioner never worked as an emp¬ 
loyee in Food Corporation of India at any point of 
time. Therefore Sec.2A(2) is not attracted. 

10. Modern Rice Mill to Miryalaguda was es¬ 
tablished in the year 1970 and commissioned from 
28-5-1971. It is one of the Modern Rice mills es¬ 
tablished all over the country. Initially Raw Milling 
facility was provided with a limited number of casual 
workers and subsequently Parboiled i;nit was com¬ 
missioned with the increased strength of casual 
workers. It is submitted that the respondent used 
to award H & T contract to private contractors for 
handling and transporting of the food grains at 
Modern Rice Mill, Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis. The 
contractor used to bring his own labour for the same 
and he was paid as per the scheduled rates fixed 
under the H & T contract depending on the work 
done by him. It was his responsibility as to who 
should be engaged and how many persons should 
be engaged for his work. The FCI has nothing to 
do with those matters. The corporation never con¬ 
trolled or supervised the work done by the contract 
labour. The petitioner might be one of these con¬ 
tract labourers. A.Pl Transport Workers Co-opera* 
604 GI/2002—24 
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tive Society Ltd., was the contractor from 22 4-1974 
to 14-5-1977 and Sri V. Satyanarayana Reddy and 
Company was the contractor for the period from 

12- 11-1977 to 11-11-1979. The Respondent has no 
knowledge as to the service put in by the petitioner 
as he was never enaged as casual labour at any 
point of time. Therefore, the allegation that he 
was engaged as casual labour by the FCI from 
1/1977 to 4-12-1978 is incorrect and denied. 

11. Union raised an industrial dispute in con¬ 
nection with 256 workers and the petitioner was 
one among them. The ALC(C) submitted his report 
to the Ministry of Labour, Government of India on 

13- 5-1996. The Government of India by letter 
dated 12-6-1997/15-7-1997 conveyed its decision that 
the dispute is not fit for reference to the Industrial 
Tribunal on the ground that there is no material 
showing that there was relationship of employer 
and employee between the petitioner * and the Res¬ 
pondent. Petitioner has not chosen to question the 
above decision of the Central Government. 

12. It is submitted that S/Sri N. Anjaiah, J. 
Veeraswamy and V. Venkateswarlu filed a WP No. 
9008/92 seeking directions when the WP was pending, 
Government of India passed an order dated 7-4-1993 
rejecting their claim which reads as thus, “The work¬ 
men has failed to produce any documentary evidence 
to prove that he had worked for a period of 240 days 
or more during the period of 12 months preceding 
the date of alleged disengagement of his services by 
the management. He was also failed to give justi¬ 
fiable reasons for the inordinate delay cf mere than 
9 ye^rs in raising the dispute. Therefore, the Central 
Govt, has decided net to refer the ateve dispute fer 
adjudication.” The Hcn’ble High Court cf A.P. 
in WP No. 9008/92 permitted the petitioner to app¬ 
roach appropriate ferum. Hence, the petitioner also 
has approached this forum. 

13. The petitioner was never engaged and was 
never employed by ihe corporation, hence there is 
no question of violation cf Sec. z5F even otherwise 
the petitioner has approached the Hcn’ble Court 
after a lapse cf 18 years and the petition is liable to 
be dimissed on the ground cf delay and lapses. Hence, 
the petition may be dismissed. 

14. Sri B. Malla Reddy examined himself as WW1 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying pesticides. Alcngwfih 
him there were 30 to 50 casual workers at Miryala¬ 
guda. That he used to be paid me nthly salary. He 
worked continuously for two years. The respondent 
used to maintain attendance register and wages 
register and he used to sign on the registers. No 
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appointment letters were issued. They were paid 
monthly wages. The ccrpcratien submitted attend¬ 
ance register to ALC(C)-II at Vidyanagar during 
conciliation. General Secretry Mr. Anjaiah, ob¬ 
tained the attendance register frc m ALC(C)-II subse¬ 
quently their services were converted as if they were 
working with the contractors. No notice was served 
at the time of changing to the fold of contractors. 
They worked till 1984. They made a representa¬ 
tion to the management for regularization of their 
services for which they were all terminated from 
services. The union raised the said dispute wherein 
his claim was also included vide Ex.Wl dated 
1-9-1993.. Ex.W2 is the letter dated 6-5-1994of 
ALC(C) that there is no amicable settlement. Matter 
was referred to the Central Gcvt. vide Ex.W3. Ex W4 
is the representation made by the union to the 
ALC(C). Ex W5 is the order in W? No. 9008/92 dated 
16-9-1997. Ex.W6 is the service certificate issued 
by the Asst. Manager (Depot) dt. 2-12-77. The peti¬ 
tioner deposed that he worked as a daily rated casual 
helper + o that effect l;e has produced an original of 
certificate marked as Ex.W6 wherein it is stated that 
the petitioner worked as a daily iated casual labour 
for the period from 1-9-77 to 2-12-77. Ex.W7 is the 
attendance register maintained by the F.C.I. He 
could get the copy of this from the RLC(C) which 
was filed by the F.C.I. during the ccnciliatic n peric d. 
During the said period the Depot Manager was one 
Mr. Srinivasa Rao. The management produced the 
relevant record such as attendance register, payment 
register etc., during the conciliation period. In the 
cross examinaticn he deposed that the respondent 
ccrpcratien is a Central Government Corporation. 
He has not filed any document before the Court 
showing that he worked for twe years from January, 
77 continuously under the respondent. He denied 
that there is no practice of engaging casual labourers 
directly by the corporation. It is true that he filed 
the present case after 20 years. He has net filed 
any representation or letter addressed to the Res¬ 
pondent Corporation alleging that they worked in 
F.C.I. and they were terminated from service at 
any point tf time during the period from 1977 on¬ 
wards. He denied that only contractors used to 
pay him. He admitted that he did not file any docu¬ 
ment showing that he received any amount from the 
corporation. After 1978, he worked under the 
contractors namely, S/Sri V. Satyanarayana Reddy, 
Kcnduri Veerafah and Cherlapally Ram Murthy 
etc. It is true that ALC(C) and conciliation officer 
rejected the reference cn the ground that the dispute 
raised by the union was belated. And there is no 
relationship of employer and employee. That union 
has not filed any WP against the said proceedings of 
ALC(C). He denied that Ex. W7 is forged and 
created. That they themselves filed original of Ex. 
W7 before the RLC(C). 


15. Sri Sivaram Krishna, the Asst. Manager, 
Mechanical at the District office of the F.C.I., Vijaya¬ 
wada deposed a s MW1 and stated that 72-12-1977 
to June, 1991 he worked as Asst. Manager at Mirya- 
laguda Modern Rice Mill. The Regional Offife of 
the F.C.I. used to aw^ard H & T v ? crk to private 
contractors by calling tenders. The contractor used 
to bring labourers for the purpose c f &< ing the works 
undertaken by him under H & T contract. The 
contractor was being paid as per the scheduled rates 
fixed for H & T contracts depending cn the werk 
done by him. F.C.I. has nothing to do with the 
engagement of labourers and work dene by the 
labourers was not supervised or controlled by any 
of the officials of the F.C.I. The contractor used 
to get the werk dene as desired by them. Eurirg 
the period from 22-4-74 to 14-5-77 the contract was 
given to. A.P. Transport Workers Co-operative So¬ 
ciety, Hyderabad and from 12-11-77 to ll-9-79.it 
was given to Sri V. Satyanarayana Reddy. He can 
not say whether the petitioner was employed by 
the said contractor. There is no practice cf engaging 
casual labour for H & T works in F.C.I. He never 
worked during January, 77 to December, 78 as causal 
labour under F.C.I. Ex.Ml is the copy of the lender 
and the contract dated 1-3-1974 wherein the work 
was awarded to A.P. Transport Workers Co-operative 
Society for H & T works at MRM, Miryalsguda. 
The petitioner was one of the 256 workers who raised 
industrial dispute ALC(C) submitted a failure 
report Ex.M2 is the copy of the minutes of concilia¬ 
tion proceedings held on 4-4-96 before the ALC(C). 
Ex.M3-is the letter dated 17-6-97 issued by the Go¬ 
vernment of India expressing that the industrial 
dispute is not fit for reference. As none of the la¬ 
bourers, were engaged directly by F.CL nor they 
worked for 240 days or more. This order has’ not 
been questioned in the High Court by the concerned 
workman. Ev.W7 was not maintained by the F:C-L 
In the cross examination he deposed that he used to 
look after the maintenance and. repairs of the ma¬ 
chinery at MRM unjt for handling and transport 
used to engage a contractor. All the other works 
were carried through contractor. They have not 
filed any licence before this Court. He is not the 
concerned man to appoint a contractor. They did 
not maintain any register of the workers who are 
employed by the contractor. Work relating to the 
depot was being looked after by Sri Ratna Swamy 
who was the Asst Manager. He denied that those 
contractors were not there during the said period. 
It is true that all these workmen have raised the dis¬ 
pute before the ALC(C). He has no . .attended the 
conciliation proceedings. In the said reference petj- 
tiotner is one such. That S/Sri V. Venkateswarlu* 
N. Anjaiah and J. Veera, Swamy filed a'writ 
9008/92. It is incorrect that Ex.W5 is filed before 
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the RLC(C). He denied that he is entitled for any 
relief. 

16, It is argued by the Learned Counsel for the 
petitioner that this is a case when this petitioner 
has been made to run from pillar to post The 
petitioner has put in almost 2 years continuous service 
with the corporation from January, 77 to 4th Decem¬ 
ber, 78, That constantly they have been put under 
one or another contractor without giving any notice 
of change as envisaged under Sec. 9A of the I.D. 
Act. No notice of termination was given as required 
under Sec. 25F or any wages paid. The petitioner 
has marked Ex.Wl which is addressed to Anjaiah 
by ALC(C) about conciliation proceedings. Ex.W2 
is also served to the said effect. Ex.W3 is the failure 
report of the ALC(C). Ex.W7 is the Xerox copy 
of the attendance register which shows that they are 
the helpers and sweepers that is for the month from 
October, 77 to January, 78. Hence, in view of all 
this voluminous evidences the mere fact that these 
helpless illiterate persons who were again working 
till 1984 under contractors after having worked with 
the F.C.L, who go against them saying that they 
have raised the dispute belatedly. They were working 
directly under the control of second Respondent. 
However the said dispute was raised by more than 
250 workmen, the petitioner was among those 250 
workmen. That the petitioner was looking after 
stock by spraying pesticides etc. That MW1 admitted 
in the cross examination he has not filed any license 
of the contractor and that it is true that all these 
workmen who \Vorked in depot and other centres 
have raised the dispute before the ALC(C). This 
shows that they worked in the depot. Further he 
is not connected with the said work hence, it is sub¬ 
mitted that petitioner is to be reinstated with all 
back wages etc. The petitioner relied on a Judge¬ 
ment in WP No. 28 of 1993 of the Hon’ble A.P. 
High Court wherein the petitiher was appointed 
by the orders of the High Court. He also relied 
on 2001 LLJ page 201 wherein it was held that the 
petitioner did complete more than 240 days of service, 
that Sec. 25F was not complied with, the termination 
was the el ore bad. He also relied on 1996(3) ALD 
page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal 
and another person appointed. It was held that the 
petitioner is entitled to protection under Sec. 25F 
and 25H. He also relied on (2031) 1 Supreme Court 
Cases page 61, where it was held that the absentee 
workman was required to join duty by a specific 
date but when attempted to join duty was prevented 
doing so. Held the said standing order would not 
be used to effect automatic termination of service. 
Therefore prays the petitioner to be reinstated. 
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17. The respondent Counsel argued that peti 
tioner never worked in F.C.L at any point of time. 
That it has come in the evidence that F.C.L used to 
award H & T contract to private contractors for 
handling and transporting of foodgrains. The 
contractors used to bring their labour for the purpose 
of doing the works under taken by the contractor. 
The corporation never controlled or supervise the 
work of the labour of the contractor that there was 
two different contractors during the said period. 
The F.C.L has no knowledge whether the petitioner 
was engaged under the contractor. The petitioner 
is trying to project himself as casual labour with 
certain xerox papers which have no value in the ab¬ 
sence of originals. The present case it filed in the 
year 1998 after a lapse of 22 years which is a long 
period. And that there is no relationship of employer 
and employee. When the respondent has not ap¬ 
pointed there is no question of dismissing. Hence, 
the petitioner is not entitled for any relief what so 
ever. He relied on the following Judgements. (1992) 
2 ALT page 171 wherein it was held failure to ex¬ 
plain satisfactorily that original document was lost 
or that it is not in a position to have the same. Court 
rejecting permission to file Xerox copy of document 
as secondary evidence justified. He also relied on 
(2001) 2 ALD 'page 205 wherein it was held daily wage 
employees cannot claim regular employment, their 
disengagement from service cannot be construed 
as violation of Sec. 25F. He also relied on,(1997) 
4 Supreme Court Cases page 391 wherein their Lord- 
ships held dispensing with services of persons engaged 
on daily wages in a government department therefore 
is not a retrenchment Further,' held that right to 
postings is not available. Further held that daily 
wagers disengagement after completion of work 
have no right to post. Their Lordships further held 
that concept of retrenchment cannot be stretched 
to such an extent as to cover these employees. Since 
the petitioners are only daily wage employees and 
had no right to the posts. He also relied on (1989) 
2 ALD page 420 Division Bench it was held that 
contract labour working as Hamaii Employee con¬ 
tractors of Singareni Collieries Co. Ltd., they are not 
entitled to be absorbed as badli fillers of the company 
without their names being sponsored by employment 
exchange. So further held such workmen employed 
through a contractor does not become employees 
of the company. He also relied on (2000)1 LLJ 
page 561 wherein the Lordships held Law does not 
prescribe any time limit for the appropriate Govern¬ 
ment to exercise its powers under Sec. 10 of the Act. 
It is not that this power can be exercised at any point 
of time and to revive matters which had since been 
settled. Power is to be exercised reasonably 
and not in a rational manner. There a arum 
td us to be no rational basis on which the 
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Central Govcrnmn ‘ is exorcised powers in this case 
after lap^c of about 7 years of order dismissing the 
respondent from service. He also relied on 1993 
FLR (67) page 70 wherein it was held: lapse of over 
15 years in app'oaching the Court-Dep ives them 
remedy available to them in law-Loses their rights 
as well. So he submits that in lieu of this clear 
rulings the petitioners even if they had any right 
and if it is admitted for arguments sake the right it 
lost by efflux of time. 

18. It may bj seen .hat this case has a chequered 
history. The allegation is that the petitioner in 
this case and 43 other cases worked from January, 77 
to 4th December, 78. They have approached for 
the first time on 12-4-1988 seeking absorption. It 
is very easy for the F.C.I. to say that they have no 
connection what so ever with this petitioner, but 
he is one of the canddates who approached the 
High Court and got the order. Wherein his Lordship 
directed the petitioner to approach the Labour Court 
under Sec. 2A(2) of A.P. State Amendment under 
Industrial Disputes Act, 1947. I would like to clarify 
one position that this is Central Govt. Industrial 
Tribunal-cum-Labour Court and the amendment of 
of Sec. 2A(2) is of the State Government. How¬ 
ever, as stated in the b ginning of the case itself the 
Hon’ble High Cou*t by a Division Bench Judgement 
held as the amendment is assented by the President 
of India, therefore direct applications can b: enter¬ 
tained by the Central Govt. Industrial Tribmal-cum- 
Labour Court. Accordingly, this case was filed on 
11-3-1998. Without going into much elaborate 
discussions it is an admitted fact that they are casual 
labourers. - Granted that the arguments of the Learn¬ 
ed Counsel for the petitioners are correct and the 
very attendance register which show daily rated 
sweeper attendance is from the month of October ’77 
to January ’78, that is only for 4 months. And 
those who have produced service certificates are 
all xerox copies except one in this case wherein the 
original certificate filed showing that he worked from 
1-9-1977 to 2-12-1977 as a daly rated casual helper. 
No doubt, it is alleged that they continued to work 
under contractors as they were made over to con¬ 
tractors without following Sec. 9A. Therefore they 
did not approcah the coniliation officer. Even if 
that is taken are true and all the Xerox copies of the 
service certificates produced in s q many cases are 
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also taken to be true. Does it improve the situa¬ 
tion? It has come in evidence that they worked as 
daily rated casual labour. No doubt, no limitation 
is prescribed under the I.D. Act, but, all cases the 
question of reasonableness in approaching the proper 
authorities also has to be seen. They kept quite till 
1988. And after all the writs etc. almost 22 years 
have passed. Will it be advisale to direct the Food 
Corporation of India to take them back? The 
Learned Counsel for the respondent have referred 
to (2000)1 LLJ page 561. Their Lordships refused 
to condone the delay of 7 years. He also relied on 
Shalimar Works Ltd. and their workmen SCLF 
1950-83 page 152-164 wherein their Lordships held 
that where there was wholesale discharge of workmen 
their Lordships held four years delay is sufficient 
not to grant reinstatement. Further (1977) 4 Sup¬ 
reme Court Cases page 391 their Lordships held that 
dispensing with services of persons engaged on daily 
wages in a governmental department is not a re- 
renchment. That their dismissal cannot be treated 
as retrenchment. He also relied on 1993 FLR where 
said; lapse of over 15 years deprives of them of the 
remedy availale to have and in law loses their right 
as well. No doubt. Learned Counsel for the peti¬ 
tioner tried to distinguish between those who pro¬ 
duced service certificates and those who did not 
produce service certificates. I am afraid that also 
will not do any good to petitioners and does not 
improve their case because the original certifi¬ 
cate marked in this case states that the petitioner 
worked only for three months two days, in others 
cases they are are xerox copies without filing the 
original and in some 4 or 5 cases J. Veeraswamy’s 
certificate is filed although he himself did not file his 
service certificate. 

19. In conclusion, petitioners have not proved 
by any reliable documentary evidence that they 
worked under the F.C.I. even in cases where ser¬ 
vice certificate is filed. For example as stated 
in the present case, that is in L.C.I.D. No. 
164/2001 (ID 98/98 of Labour Court-Ill) it is 
only for three months two days. But it cannot be 
simply brushed aside that petitioner has nothing to 
do with the F.C.I. Otherwise, ail these petitioners 
filing writ in the Hon’ble High Court etc. would be 
a futile exercise. They did work for F.C.I. no doubt 
perhaps under different contractors and more over 
they say that they worked till 1984 under various 
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contractors that they made a representation to the 
management for regularization of their services for 
which again they were removed by contractors under 
the direction of F.C.I. asking them not to engage 
them. So it can safely be concluded that these 
persons did work for F.C.I. although under various 
contractors but the petitioner have failed to prove 
by any satisfactory evidence that they worked directly 
at the F.C.I. Seeing the evidence on record the 
exhibits, it can safely be concluded that they did work 
for the F.C.I. although through contractors. More 
so in view of the exhibits filed by the respondent 
which shows that they were contractors during the 
relevant period. No doubt, there is delay but not 
of ten years. Because, they continued working 
under some contractor or other till 1984 and they 
approached the ALC(C) in 1988. Hence, the above- 
cited Supreme Court’s cases are not completely 
applicable to the facts of these cases. No doubt, 
their prayer cannot be granted because as stated 
earlier there is no proof that they worked under the 
F.C.I. But, however, in all these cases they are 
entitled for some relief. 

20. In the result, the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons, petitioner’s 
services shall be taken as worker of January, 77 and 
he shall be given preference over others in the matter 
of employment of casual labour even though on 
daily wages taking his seniority as employee of January, 
1977 either at Miryalaguda or at Nalgonda District. 
However, a word of caution that this shall apply 
only for engaging fresh casual labours from today 
and there shall be no retrenchment in view of this 
award. 

Award passed accordingly and pronounced in 
open Court. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her corrected by me on this 
the 31st day of December, 2001. 

E. Ismail, Presiding OiScer 

AppendixLof evidence 

Witness examined for the Witness examined for the 
Petitioner; Respondent : 

WW1: Sri B. Malla Reddy MWi: Sri M. Siva Rama 

Krishna 


Documents marked for the Petitioner/Union 

Ex.Wl: Conciliation order of ALC(C) dt. 10-9-93 

Ex.W2: Lr. of ALC(C) dt. 9-5-94 

Ex.W3: Failure of conciliation report of ALC(C) 
vide Lr. No. 8(1)1993-E3 

Ex.W4: Union’s representation dt. 16-8-93 

Ex.WS: Order in WP No.9008/92 dt. 16-9-97 

Ex.W6: Original of service certificate dt 2-12-77 

Ex.W7: Copy of the attendance register of Helpers 
& Sweepers of FCI 

Documents marked for the Respondent 

Ex.Ml: Copy of the tender and the contract dt 
1-3-74 

Ex.M2: Copy of the minutes of conciliation pro¬ 
ceedings dt. 4-4-96 and failure report of 
ALC(C) 

Ex.M3: Lr. from Govt, of India, Min. of Labour 
Dt. 17-6-97 

Ex.M4: Notice under Arbitration Act and Arbitra¬ 
tion Award dt. 25-1-89 


19 2002 

ifTT.^T. 888.—srfafaqiT, 

1947 ( 1947 14) SRT 17%^R*Tif, 

wf. % srawfa % 
sfk t % s*H spRm if 

femr? if %*sfar afaftfop 

riw 16 5/2001) sflt 

wsft sft 19-02-2002 

SFcf ^Ti 

[s. e*r.- 22025 /i/ 2002 -srrf .m*. (^ft.II)] 

9t. Iff 



2*662 THE GAZETTE OF INDIA : MARCH 9, 2002/ PHALGUNA 18, 1923 [Part II™ Sec. 3(ii)j 
New Delhi, tile 19th February, 2002 


S.O. 888.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award 
(Ref. No. 16512001) of the Central Government 
Industrial Tribunal-cum-LC, Hyderabad as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of FCI and 
their workman, which was received by the Central 
Government on 19-2-2002. 

[No. L-22025]l!2002-IR(C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNA L-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT : 

Shri E. Ismail, Presiding Officer. 

Dated : 31st December, 2001' 

Industrial Dispute L.C.I.D. No. 165 of 2001 

a.D. No. 99198 Transferred from Labour Court-Ill, 
Hyderabad) 

BETWEEN : 

Sr; Md. Yesudani, 

Cjo. F.C.I., 

MRM Miryalaguda-508207. - .Petitioner 

AND 

1. The Sr. Regional Manager, 

Food Corporation of India, 

HACCA Bhavan, 

Hyderabad. 

2. The District Manager, 

Food Corporation of India, 

Nalgonda District. —Respondents 

APPEARANCES: 

For the Petitioner.—M’s. G. Ravi Mohan. 

For the Respondent. —Mis. B. G. Ravindra 
Reddy. 

AWARD 

This case I.D. No. 99/98 is transferred from 
Labour Court-Ill, Hyderabad in view of the Govern¬ 
ment of India, Ministry of Labour’s Order No. 
H-l 1026/1 /2001-TR (.C-II) dated 18-10-2001 and 
renumbered in this Court as L.C.I.D. No. 165/2001. 
This is a case taken ir.dei Sec. 2A(2) of the I.D. 
Act, 1947 in view of the judgement of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. 
No. 8395 of 1989 dated 3-8-1995 between Sri U. 
Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2, Brief avenner.is of the petition are : That the 
Remrilsat, F:n.i Corporation of India, established 


MRM Milling Gporations/Depots/Godown in 1970 
carrying on Milling Operations. Initially the peti¬ 
tioner was engaged as contract worker in the year 
1976 to December, 1976. Subsequently, ihe Respon¬ 
dent Corporation did not enrrusl any work to the 
contractors. Therefore, the petitioner was directly 
engaged by the 2nd Respondent namely, ihe District 
Manager, Food Corporation of India, Nalgonda 
District. He worked from Jan., 1977 to 4th Dec., 
1978. The petitioner was directly under the control 
of the 2nd Respondent. The petitioner worked 
continuously for the above said period without any 
break in service. The services of the petitioner were 
terminated in the month of December, 1978. After 
the illegal termination petitioner has b^en making 
representations to the Respondent Corporation. 
Ultimately the petitioner managed to get a job with 
the contractoi in Food Corporation of India. He 
worked in the same depot in the year 1984. The 
petitioner made an application to the Respondent 
seeking appointment on the basis of his tenure as 
casual labour with effect from Jan., 1977 till Decem¬ 
ber, 1978 instead of absorbing the petitioner into 
service. The Respondent intentionally instructed 
the contractor to remove the petitioner from service. 
Therefore, petitioner was again out of employment. 
Hence, the action of Respondent in terminating the 
services of the petitioner with effect from 4-12-1978 
without any notice add without assigning any reason, 
is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application 
before the ALC(C) on 12-4-1988 seeking absorption. 

- The conciliation proceedings were admitted by ALC(C) 
but that ended in failure. Consequent on failure of 
the meetings ALC(C) closed the proceedings, but 
foiled to report to the Government and the Govern¬ 
ment in turn could not refer the dispute. In this 
regard also the petitioner made several representations 
to ALC(C) to send the dispute to the Government. 
However no action was taken against the represen¬ 
tation. It is submitted that the said dispute was 
raised by the union on behalf of 250 workmen. All 
the workmen were questioning the similar issue on 
similar grounds. The petitioner is one among those 
250 workmen. And the petitioner’s prayer is same 
as that of the other workmen. 

4. Aggrieved by the action of the AEC(C) S/Sri 

V. Venkatcswarlu, N. Anjaiah and J. Veera Swamy 
filed W.P. No. 9008/92 that prior to filing of tlie 

W. P. the Central Govt, passed an order dated 
13-5-1993 rejecting the petitioners’ claim on the 
ground that there is no relationship of the employer 
and employee. The Hon’ble High Court Bench in 
W.P. No. 9009/93 keeping all facts and circums¬ 
tances in view and basing upon the Judgement of 
between Sri U. Chinnappa and M/s. Cotton Corpo- 
ia tion of India and two others reported in 1977 ALT 
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Page 556 directed the three petitioners to approach 
the Hon’ble Labou’- Court under Sec. 2A(2) of the 
I.D. Act. Hence, the petitioner is also constrained 
to approach the Hon’ble Court along for necessary 
relief. 

5. Retreating that he worked from January, 77 
to December, 78 with R2 without any break in 
service the petitioner repeated that after extracting 
work from petitioner as casual labour placed him at 
the disposal of the various contractors to perform; 
the same nature of work. At the time of transfer- 
ling to the fold of the contractor the petitioner was 
not given any notice as required under Sec. 9A of 
the l.D. Act since it related to change of service 
conditions. Subsequently the petitioner’s service 
were terminated by the contractor on the advise of 
the Respondent. 

: 6. The Respondent is a model employer. Hence, 

Respondent ought not to have terminated Ihc services 
of the petitioner without complying with the provi¬ 
sions of principles of natural- justice. The Respon¬ 
dent having continued the petitioner for a period of 
almost two years continuously ought to have given 
notice pay. Hence the said action amounts ,t° 
violation of privision under Sec. 25F.of the I.D. Act. 
It is submitted that the petitioner is the senior most 
employee of Corporation who worked since 1977. 
The corporation though terminated services of the 
petitioner continued the workers who are juniors to 
the petitioner in service. Hence the action of the 
Respondent amounts to discrimination. 

7. The petitioner is uneducated inspite of his 
having made oral representations to the Respondent 
to reinstate him, the Respondent ignored the same. 
The petitioner is cr.ly earning member of the family 
and in view of illegal termination it has become 
difficult for him to eak out his livelihood and mainte¬ 
nance of family. The petitioner has not filed any 
suit or case in any forum for necessary relief. 

8. Therefore, it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4-12-1978-of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
other attendant benefits and pass such other orders 
as are just and necessary in the interest of justice. 

9. The respondent filed a common counter stating 
that the petition is not maintainable under the I.D. 
Act neither on law nor on facts. The petitioner 
again-approached the Labour Court under Sec. 2A(2) 
of I.D. Act as if is an amendment by the State 
Government. The petitioner never worked as an 
employe? in Food Corporation of India at any point 
of time. Therefore Sec. 2A(2) is.not attracted. 


10. Modern Rice Mill at Miryalaguda was esta¬ 
blished in the year 1970 and commissioned from 
28-5-1971. It is one of the Modern Rice Mills esta¬ 
blished all over the country. Initially Raw Milling 
facility was provided with a limited number of casual 
workers and subsequently Parboiled unit was com¬ 
missioned with the increased strength of casual 
workers. It is submitted, that the respondent used 
to award H&T contract to private contractors for 
handling and transporting of the foodgrains at 
Modern Rice Mill, Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis. The 
contractor used to bring his own labour for the 
same and she was paid as per the scheduled rates 
fixed under the H&T contract depending on the work 
done by him. It was his responsibility as to who 
should be engaged and how many persons should 
be engaged for his work. The FCI has nothing to 
do with those matters. The corporation never con¬ 
trolled or supervised the work done by the contract 
labour. The petitioner might be one of those con¬ 
tract labourers. A.P. Transport Workers Co-opera¬ 
tive Society Ltd., was the contractor from 22-4-1974 
to 14-5-1977 and Sri V. Satyanarayana Reddy and 
Company was the contractor for the period from 

12- 11-1977 to 11-11-1979. The Respondent has no 
knowledge as to the service put in by the petitioner 
as she was never engaged as casual labour at any 
point of time. Therefore, the allegation that he 
was engaged as casual labour by the FCf from 1/1977 
to 4-12-1978 is incorrect and denied. 

U. Union raised an industrial dispute in con¬ 
nection with 256 workers and the petitioner was one 
among them. The ALC(C) submitted his report to 
the Ministry of Labour, Government of India on 

13- 5-1996. The Government of India by letter 
dated 12-6-1997/15-7-1997 conveyed its decision that 
the dispute is not fit for reference to the Industrial 
Tribunal on the ground that there is no material 
showing that there was relationship of employer and 
employee between the petitioner and the Respondent. 
Petitioner has not chosen to question the above 
decision of the Central Government. 

12. It is submitted that S/Sri N. Anjaiah, J. 
Veeraswamy and V. Venkateswarlu filed a W.P. 
No. 9008/92 seeking directions when the W.P. was 
pending, Government of India passed an order dated 
7-4-1993 rejecting their claim which reads as thus, 
“The workmen has failed to produce any docu¬ 
mentary evidence to prove that he had worked for 
a period of 240 days or more during the period of 
12 months preceding the date of alleged disengage¬ 
ment of his services by the management. He was 
also failed to give justifiable reasons for the inordi¬ 
nate delay of more than 9 years in raising the dispute. 
Therefore, the Central Govt, has decided not to 
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refer the above dispute for adjudication.” The 
Hon’ble High Court of A.P. in W.P. No. 9008/92 
permitted the petitioner to approach appropriate 
forum. Hence, the petitioner also has approached 
this forum. 

13. The petitioner was never engaged and was 
never employed by the corporation, hence there is 
no question of violation of Sec. 25F even otherwise 
the petitioner has approached the Hon'ble Court 
after a lapse of 18 years and the petition is liable 
to be dismissed on the ground of delay and lapses. 
Hence, the petition may be dismissed. 

14. Sri. Md. Ye Sudani examined himself as WWJ 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying pesticides. Along 
with him there were 30 to 50 casual workers at 
Miryalaguda. That he used to be paid monthly 
salary. He worked continuously for two years. 
The respondent used to maintain attendance register 
and wages register and he used to sign on the regis¬ 
ter. No appointment letters were issued. They 
were paid monthly wages. The corporation sub¬ 
mitted attendance register to ALC(C)-I1 at Vidya- 
nagar during conciliation. General Secretary Mr. 
Anjaiah, obtained the attendance register from 
ALC(C)~II subsequently their services were con¬ 
verted as if they were working with the contractors. 
No notice was served at the time of changing to the 
fold of contractors. They worked till 1984. They 
made a representation to the management for regu¬ 
larization of their services for which they were all 
terminated from services. The union raised the said 
dispute wherein his claim was also included vide 
Ex. W1 dated 1-9-1993. Ex. W2 is the letter dated 
6-5-1994 of ALC(C)that there is no a licable settle¬ 
ment Matter was referred to the Central Govt, vide 
Ex. W3. Ex. W4 is the reprsentation made by 
the union to the ALC(C). Ex. W5 is the order 
in WP No. 9008/92 dated 16-9-1997. Ex. W6 
is the attendance register maintained by the 
PCI. Fe could get the copy of this from the 
RLC(C) which was filed by the FCI during the 
conciliation period. During the said period the 
Depot Manager was one Mr. Srinivasa Rao. The 
management produced the relevant record such as 
attendance register, payment register, etc., during the 
conciliation period. In the cross-examination, he 
deposed that the respondent corporation is a Central 
Government Corporation. He has net filed any 
document before the Court showing that he worked 
for two years from January, 77 continuously under 
the respondent. He denied that there is no practice 
of engaging casual labourers directly by the corpo¬ 
ration. It is true that he filed the present case after 
20 years. He has not filed any representation or 
letter addressed to the Respondent corporation alle¬ 
ging that they worked in FCI and they were termi¬ 
nated from service at any point of time during the 
period from 1977 onwards. He denid that only 
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contractors used to pay him. He admitted that he 
did not file any document showing that he receive 
any amount from the corporation. After 1978 he 
worked under the contractors namely, S/Sri V* 
Satyanarayana Reddy, Konduri Veeraiah and 
Cherlapally Ram Murthy etc. It is true that ALC(C) 
and conciliation officer rejected the reference on the 
ground that the dispute raised by the union was 
belated. And there is no relationship of employer 
and employee. That union has not filed any W.P. 
against the said proceedings of ALC(C). pje denied 
that Ex. W6 is forged and created. That they them¬ 
selves filed original of Ex. W6 before the RLC(C). 

15. Sri Sivaram Krishna, the Asstt. Manage", 
Mechanical at the District Office of the FCI, Vijaya¬ 
wada deposed as MW1 and stated that 22-12-1977 
to June, 1991 he worked as Asstt. Manager at 
Miryalaguda Modem Rice Mill. The Regional Office 
of .he FCI ir.ed to award H&T work to private 
comractors by calling tenders. The contractor used 
to b f ing labouvrs for the purpose of doing the 
works undertaken by him under H&T contract. 
The contractor was being paid as per the scheduled 
rates fixed for H&T contracts depending on the wo *k 
done by him. FCI has nothing to do with the engage¬ 
ment of labourers and work done by the labourers 
was not supervised or controlled by any of the 
officials of the FCI. The contractor used to get the 
work done as desired by them. During the pe*iod 
from 22-4-74 to 14-5-77 the contract was givm to 
A.P. Transport Workers Co-operative Society, 
Hyderabad and from 12-11-77 to 11-9-79 it was given 
to Sri V. Satyanarayana Roddy. He can not ray 
whether the petitioner was employed by the sad 
contractor Tnere is no practice of engaging casual 
lab>u* for H&T works in FCI. He never work :d 
during January, 77 to December, 78 as casual labour 
under FCI. Ex. Ml is the copy of the ten le: a .d 
the contract dated 1-3-1974 wherein the work was 
awarded to A.P. Transport Workers Co-operative 
Society for H&T works at MRM, Miryalaguda. 
The petitioner was one of the 256 workers who 
raised industrial dispute. ALC(C) submitted a 
failure report Ex. M2 is the copy of th) minutes of 
conciliation proceedings held on 4-4-96 before the 
ALC(C). Ex. M3 is the letter dated 17-6-97 issued 
by the Government of India expressing that the 
industrial dispute is not fit for reference. As none 
of the labourers Were engaged di;ectly by FCI nor 
they worked for 240 days or more. This order has 
not bjen questioned in the High Cou:t by the con¬ 
cerned workman. Ex. W6 was not maintained by 
pci. In the cross examination he deposed that he 
used to look after the maintenance and repairs of 
the: machinery at MRM unit for handling and trans¬ 
port used to engage a contract or. All the other 
orks were carried through contractor. They have 
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not filed any license before this Court* He is not, 
the concerned man to appoint a contractor* They 
did not maintain any register of the workers who 
are employed by the contractor. Work relating to 
the depot was being looked after by Sri Ratna Swamy . 
who was the Asstt. Manager. He denied that those 
contractors were not there during the said period. 
It is true that all these workmen have raised the 
dispute before the ALC(C). He has not attended 
the conciliation proceedings. In the said reference 
petitioner is one such. That S/Sri V. Venkateswarlu, 
N. Anjaiah and J. Veera Swamy filed a Writ No. 
9008/92. It is incorrect that Ex. W5 is filed before 
the RLC(C). He denied that he is entitled for any 
relief. 

16. It is argued by the Learned Counsel for the 
petitioner that this is a case where this petitioner has 
been made to run from pillar to post. The peti¬ 
tioner has put in almost 2 years continuous service 
with the corporation from January, 77 to 4th Decem¬ 
ber, 78. That constantly they have been put under 
one or another contractor without giving any notice 
of change as envisaged under Sec. 9A of the LD. 
Act No notice of termination was given as required 
under Sec. 25F or any wages paid. The petitioner 
has marked Ex. W1 which is addressed to Anjaiah 
by ALC(C) about conciliation proceedings. Ex. W2 
is also served to the said effect. Ex. W3 is the 
failure report of the ALC(C). Ex. W6 is the Xerox 
copy of the attendance register, which shows that 
they are the helpers and sweepers that is for the 
month from October, 77 to January, 78. Hence, 
in view of all this voluminous evidences the mere 
fact that these helpless illiterate persons who were 
again working till 1984 under contractors after having 
worked with the FCI, who go against them saying 
that they have raised the dispute bjlatcdiy. They 
were working directly under the control of second 
Respondent. However the said dispute was raised 
by more than 250 workmen, the petitioner was 
among those 250 workmen. That the petitioner was 
looking after stock by spraying pesticides etc. That 
MW1 admitted in the cross examination he has not 
filed any license of the contractor and that it is true 
that all. these workmen who worked in depot and 
other centres have raisd the dispute before the 
ALC(C). This shows that they worked in the depot. 
Further he is not connected with the said work 
hence, it is submitted that petitioner is to be reins¬ 
tated with all bock wages etc. The petitioner relied 
on a Judgement in W.P. No. 28 of 1993 of the 
Hon’ble A.P. High Court wherein the petitioner was 
appointed by the orders of the High Court. Fie also 
relied on 2001 LLJ page 201 wherein it was held that 
the petitioner did complete more than 240 days of 
service, that Sec. 25F was not complied with, the 
termination was therefore bad He also relied on 
604 GI/2002—25 
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£96 ALD page 955 wherein.it was held that 
petitioner was appointed- on tenure basis giving arti¬ 
ficial breaks. Petitioner’s services terminated refu¬ 
sing renewal and another.person appointed. It was 
held that the petitioner is entitled, to protection 
under See. 25F and 25H. He also relied on (2001) 

1 Supreme Court Cases page 61, where it was held 
that the abrentoe workman was required to join duty, 
by a specific date but when attempted to join duty 
was prevented uoing so. Held the said standing 
order would not be used to effect automatic termi¬ 
nation of service. Therefore prays the petitioner to 
be reinstated. 

17. The respondent Counsel argued that peti¬ 
tioner never worked in FCI at any point of time. 
That it has come in the evidence that FCI used to 
award H&T contract to private contractors for 
handling and transporting of foodgrains. The con¬ 
tractors used to bring their labour for the purpose 
of doing the works undertaken by the contractor. 
The corporation never controlled or supervise the 
work of the labour of the contractor that there was 
two different contractors during the said period. 
The FCI has no knowledge whether the petitioner 
was engaged under the contractor. The petitioner 
is trying to project himself as casual labour with 
certain xerox papers which have no value in the 
absence of originals. The present case is filed in 
the year 1998 after a lapse of 22 years which is a 
long period. And that there is no relationship of 
employer and employee. When the respondent has 
not appointed there is no question of dismissing. 
Hence, the petitioner is not entitled for any relief 
what so ever. He relied on the following Judge¬ 
ments : 1992 2 ALT page 171 wherein it was held 
failure to explain satisfactorily that original docu¬ 
ment was lost or that it is not in a position to have 
the same. Court rejecting permission to file Xerox 
copy of document as secondary evidence justified. 
He also relied on 2001 2 ALD page 205 wherein it 
was held daily wage employees cannot claim regular 
employment, their disengagement from service can 
not be construed as violation of Sec. 25F. He also 
relied on (1997) 4 Supreme Court Cases page 391 
wherein their Lordships held dispensing with services 
of persons engaged on daily wages in a Government 
Department therefore is not a retrenchment. Further, 
held that right to postings is not available. Further 
held that daily wagers disengagement after comple¬ 
tion of work have no right to post. Their Lordships 
further held that concept of retrenchment can not be 
stretched to such an extent as to cover these emp¬ 
loyees. Since the petitioners are only daily wage 
employees and had no right to the posts. He also 
relied on 1989 2 ALD page 420 Division Bench it 
was held that contract labour working as Hamali 
Etudjoyee contractors of Singareni Collieries Co. Ltd., 
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they are not entitled to be absorbed as badli fillers 
of the company without their names being sponsored 
by employment exchange. So further held such 
workmen employed through a contractor does not 
become employees of the company. He also relied 
on 2000 (1) LLJ page 561 wherein the Lordships 
held Law does not prescribe any time limit for the 
appropriate Government to exercise its powers under 
See. 10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters 
which had since been settled. Power is to be exer¬ 
cised reasonably and not in a rational manner. 
There appears to us to be no rational basis on which 
the Central Government has exercised powers in 
this case after lapse of about 7 years of order dis¬ 
missing the respondent from service. He also relied 
on 1993 FLR (67) page 70 wherein it was held : 
lapse of over 15 years in approaching the Court— 
Deprives them remedy available to them in law— 
Loses their rights as well. So he submits that in 
lieu of this clear rulings the petitioners even if they 
had any right and if it is admitted for arguments 
sake the right is lost by efflux of time. 

18. It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January, 77 to 
4th December, 78. They have approached for the 
first time on 12-4-1988 seeking absorption. It is 
very easy for the FCI to say that they have no con¬ 
nection what so ever with this petitioner, but he is 
one of the candidates who approached the High 
Court and got the order. Wherein his Lordship 
directed the petitioner to approach the Labour Court 
under Sec. 2A(2) of A.P. State Amendment under 
Industrial Disputes Act, 1947. I would like to 
clarify one position that this is Central Govt. Indus¬ 
trial Tribunal-cum-Labour Court and the amend¬ 
ment of Sec. 2A(2) is of the State Government. 
However, as stated in the beginning of the case 
itself the Hon’ble High Court by a Division Bench 
Judgement held as the amendment is assented by the 
President of India, therefore direct applications can 
be entertained by the Central Govt. Industrial 
Tribunal-cum-Labour Court. Accordingly, this case 
was filed on 11-3-1998. Without going into much 
elaborate discussions it is an admitted fact that they 
are casual labourers. Granted that the arguments 
of the Learned Counsel for the petitioners are correct 
and the very attendance register which shows daily 
rated sweeper attendance is from the month of 
October, 77 to January, 78, that is only for 4 months. 
And those who have produced service certificates 
are all xerox copies except one in L.C.I.D. No. 164/ 
2001 wherein the original certificate filed showing 
that he worked from 1-9-1977 to 2-12-1977 as a daily 
rated casual helper. No doubt, it is alleged that 
they continued to work under contractors as they 
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were made over to contractors without following 
Sec. 9A. Therefore they did not approach the con¬ 
ciliation officer. Even if that is taken as true and 
all the Xerox copies of the service certificates pro¬ 
duced in so many cases are also taken to be true. 
Does it improve the situation ? It has come in 
evidence that they worked as daily rated casual 
labour. No doubt, no limitation is prescribed under 
the I.D. Act, but, all cases the question of reasonable¬ 
ness in approaching the proper authorities also has 
to be seen. They kept quite till 1988. And after 
all the writs etc. almost 22 years have passed. Will 
it be advisable to direct the Food Corporation of 
India to take them back ? The Learned Counsel 
for the respondent have referred to 2000 (1) LLJ 
page 561. Their Losrdships refused to condone the 
delay of 7 years. He also relied on Shalimar Works 
Ltd. and their workmen SCLF 1950 83 Page 152 64 
wherein their Lordships held that where there was 
wholesale discharge of workmen their Lordships held 
four years delay is sufficient not to grant reinstate¬ 
ment. Further (1977) 4 Supreme Court Cases page 
391 their Lordships held that dispensing with services 
of persons engaged on daily wages jn a Governmental 
Department is not a retrenchment. That their dis¬ 
missal cannot be treated as retrenchment He also 
relied on 1993 FLR where said : lapse of over 15. 
years deprives of them of the remedy available to 
have and in law loses their right as well. No doubt, 
Learned Counsel for the petitioner tried to distin¬ 
guish between those who produced service certifi¬ 
cates and those who did not produce service certi¬ 
ficates. I am afraid that also will not do any good 
to petitioners and does not improve their case 
because the original certificate marked in L.C.I.D. 
No. 164/2001 states that the petitioner in that case 
w'orked only for three months two days, the others 
arc Xerox copies without filing the original and in 
some 4 or 5 cases J. Veeraswaroy’s certificate is filed 
although he himself did not file his service certificate. 

19. In conclusion, petitioners have not proved by 
any reliable documentary evidence that they worked 
under the FCI even in cases where service certificate 
is filed. For example as stated in L.C.LD. No. 164/ 
2001 (LD. 98/98 of Labour Court No. Ill) it is only 
for three months two days. But it cannot be simply 
brushed aside that petitioner has nothing to do with 
the FCL Otherwise, all these petitioners filing writ 
in the HoiTble High Court etc. would be a futile 
exercise. They did work for FCI no doubt perhaps 
under different contractors and moreover they say 
that they worked till 1984 under various contractors 
that they made a representation to the 'management 
for regularization of their services for which again 
they 'were removed by contractors under the direc¬ 
tion of FCI asking them not to engage them* So 
it can safely be: concluded that these persons did 
work for FCI although under various contractors but 
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the petitioner have failed to prove by any satisfactory 
evidence that they worked directly at the F.C.L 
Seeing the evidence on record the exhibits* it can 
safely be concluded that they did work for the F.C.I. 
although through contractors- More so in view of 
the exhibits filed by the respondent which shows 
that they were contractors during the relevant period. 
No doubt, there is delay but not of ten years. 
Because, they continued working under some cont¬ 
ractor or other till 1984 and they approached the 
ALC(C) in 1988. Hence, the above-cited Supreme 
Court’s cases are not completely applicable to the 
facts of these cases. No doubt, their prayer cannot 
be granted because as sated earlier there is no proof 
that they worked under the F.C.L But, however, in 
all these cases they are entitled for some relief. 

20. In the result, the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons, petitioner’s 
services shall be taken as worker of January, 77 and 
he shall be given preference over others in the matter 
of employment of casual labour even though on daily 
wages taking his seniority as employee of January, 
1977 either at Miryalaguda or at Nalgonda District. 
However, a word of caution that this shall apply only 
'for engaging fresh casual labours from today and 
there shall be no retrenchment in view of this award. 

Award passed accordingly and pronounced in 
the open Court. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her corrected by me on 
this the 31st day of December, 200 f. 

E. ISMAIL, Presiding Officer 
Appendix of Evidence 

Witness examined for Witness examinedjor 

the Petitioner the Respondent 

WW1 : Sri Md. Yesudani MW1 : Sri M. Siva 

Rama Krishna 


Documents marked for the Petitioner/Union 


Ex. W1 

Conciliation order of ALC(C) 
dt. IQ-9-93. 

Ex. W2 

Lr. of ALC(C) dt. 9-5-94. 

Ex, W3 

Failure of conciliation report of 
ALC(C) vide lr. No. 8(1)1993-E3. 

Ex. W4 

“Union’s representation dt. 16-8-93. 

Ex. W5 

Order in W.P. No. 9008/92 dt. 16-9-97. 

.Ex, W6 

Copy; of the attendance register of 
Helpers & Sweepers of FCI. 


Documents marked for the Respondent 

Ex. Ml Copy of the tender and the contract 

dt. 1-3-74. 

Ex. M2 Copy of the minutes of conciliation 

proceedings dt. 4-4-96 and failure 
report of ALC(C). 

Ex. M3 Lr. From Govt, of India, Min. of 
Labour Dt. 17-6-97. 

Ex. M4 Notice under Arbitration Act and 
Arbitration Award dt. 25-1-89. 

?rf 19 2002 

^r. ?TT. 889.—3i¥iwf fcrare srfafcnr, 
1947 ( 1947 14) 9RT 17 % if, 

qqR. srrf. % sistgci'a % g'sng 
fMtfaRTr sffc SrRISt if 

smitfw fsRTC t HT'FR 5,-fst^-nrr 

% 'RTTJ ( 149/2001) 

Wf?RT ^TRfr I, vjft TOT qvt 19-02-2002 
St StTRT §?<T SIT I 

[s. ^.-22025/1/2002^. % rx . (fit.II)] 

c ft. Irf 

New Delhi, the 19th February, 2002 

S.O. 889.—In pursuance of Section 17 of the IlTdtistrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 149/200/) of the 
Central Government Industrial Tribunal-cum-LC, Hyderabad 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of FCI and 
their workman, which was received by the Central Govern¬ 
ment on 19-2-2002. 

[No. L-22025/1 /2002-IR(CTl) ] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERMNENT INDUSTRIAL 
TRIBtJNAL-CUM-LABOUR COURT AT HYDERABAD 

PRESENT : 

Shri E. Ismail, Presiding Officer. 

Dated, 31st December, 2001 
Industrial Dispute L.C.I.D. No. 149 of 2001 

(I.D. No. 83/98 Transferred from Labour Court-111, 
Hyderabad) 

BETWEEN 

$ri G. Yadaiah, 

C/o F.C.L, 

MRM Miryalaguda-50820^. ... Petitioner. 

AND 

1. The Sr. Regional Manager, 

Food Corporation of India.' 

HACCA Bhavan, 

Hyderabad. 

2. The District Mariager, 

Food Corporation of India, 

Nalgonda District .Respondents, 
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APPEARANCES: 

For the Petitioner : M/s. G. Ravi Mohan. 

For the Respondent: Sri B. G. Ravindra Reddy. 

AWARD 

This case I D. No. 83/98 is transferred from 
Labour Court-Ill, Hyderabad in view of the Govern¬ 
ment of India, Ministry of Labour’s Order No. 
H-l 1026/1/2001 -IR (C-II) dated 18-10-2001 and 
renumbered in this Court as L.C.I.D. No. 149/2001. 
This is a case taken under Sec. 2A(2) of the I.D. 
Act, 1947 in view of the judgement of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. 
No. 8395 of 1989 dated 3-8-1995 between Sri U. 
Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2. Brief averments of the petition are : That the 
Respondent, Food Corporation of India, established 
MRM Milling Opcrations/Dcpots/Godown in 1970 
carrying on Milling Operations. Initially the peti¬ 
tioner was engaged as contract worker in the year 
1976 to December. 1976. Subsequently, the Respon¬ 
dent Corporation did not entrust any work to the 
contractors. Therefore, the petitioner was directly 
engaged by the 2nd Respondent namely, the District 
Manager, Food Corporation of India, Nalgonda 
District. He worked from Jan., 1977 to 4th Dec., 
1978. The petitioner was directly under the control 
of the 2nd Respondent. The petitioner worked 
continuously for the above said period without any 
break in service. The services of the petitioner were 
terminated in the month of December, 1978. After 
the illegal termination petitioner has been making 
representations to the Respondent Coiporation. 
Ultimately the petitioner managed to get a job with 
the contractor in, Food Corporation of India. He 
worked in the same depot in the year 1984. The 
petitioner made an application to the Respondent 
seeking appointment on the basis of his tenure as 
casual labour with effect from Jan., 1977 till Decem¬ 
ber, 1978 instead of absorbing the petitioner into 
service. The Respondent intentionally instructed 
the contractor to remove the petitioner from service. 
Therefore, petitioner was again out of employment. 
Hence, the action of Respondent in terminating the 
services of the petitioner with effect from 4-12-1978 
without any notice and without assigning any reason, 
is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application 
before the ALC(C) on 12-4-1988 seeking absorption. 
The conciliation proceedings were admitted by ALC(C) 
but that ended in failure. Consequent on failure of 
the meetings ALC(C) closed the proceedings, but 
failed to report to the Government and the Govern¬ 
ment in turn could not refer the dispute. In this 


regard also the petitioner made several representations 
to ALC(C) to' send the dispute to the Government. 
However no action was taken against the represen¬ 
tation. It - is sv.bmitt.ed that the said dispute was 
raised by the union on behalf of 250 workmen. Ml 
the workmen were questioning the similar issue on 
similar grounds. The petitioner is one among those 
250 workmen. And the petitioners prayer is same 
as that of the other workmen. 

4. Aggrieved by the action of the ALC(C) S/Sri 

V. Venkateswarlu, N. Anjaiah and J Veera Swamy 
filed W.P. No. 9008/92 that prior to filing of the 

W. P. the Central Govt, passed an order dated 13-5-1993 
rejecting the petitioners’ claim on the 
ground that there is no relationship of the employer 
and employee. The Hon’ble High Court Bench in 
W.P. No. 9009/93 keeping all facts and circums¬ 
tances in view and basing upon the Judgement of 
between Sri U. Chinnappa and M/s. Cotton Corpo¬ 
ration of India and two others reported in 1977 ALT 
Page 556 directed the three petitioners to approach 
the Hon’ble Labour Court under Sec. 2A(2) of the 
I.D. Act. Hence, the petitioner is also constrained 
to approach the Hon’ble Court along for necessary 
relief. 

5. Retreating that he worked from January, 77 
to December, 78 with R2 without any break in 
service the petitioner repeated that after extracting 
work from petitioner as casual labour placed him at 
the disposal of the various contractors to perform; 
the same nature of work. At the time of transfer¬ 
ring to the fold of the contractor the petitioner was 
not given any notice as required under Sec. 9A of 
the I.D. Act since it related to change of service 
conditions. Subsequently the petitioner’s service 
were terminated by the contractor on the advise of 
the Respondent. 

6. The Respondent is a model employer. Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provi¬ 
sions of principles of natural justice. The Respon¬ 
dent having continued the petitioner for a period of 
almost two years continuously ought to ha-ve given 
notice pay. Hence the said action amounts to 
violation of privision under Sec. 25F of the I.D. Act. 
It is submitted that the petitioner is the senior most 
employee of Corporation who worked since 1977. 
The corporation though terminated services of the 
petitioner continued the workers who are juniors to 
the petitioner in service. Hence the action of the 
Respondent amounts to discrimination. 

7. The petitioner is uneducated inspite of his 
having made oral representations to the Respondent 
to reinstate him, the Respondent ignored the same. 
The petitioner is only earning member of the family. 
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and in view of illegal termination it has bscome 
difficult for him to eak out his livelihood and rrrmte- 
nance of family. The petitioner has not filed any 
suit or case in any forum foi necessary relief. 

8. Therefore, it is prayed that this Court may bo 
pleased to set aside the oral termination order dated 
4-12-1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
other attendant b me fits and pass such other orders 
as are just and necessary in the interest of justice. 

9. The respondent filed a common counter stating 
that the petition is not maintainable under the I.D. 
Act neither on law nor on facts. The petitioner 
again approached the Labour Court under Sec. 2A(2) 
of I.D. Act as it is an amendment by the State 
Government. The petitioner never worked as an 
employee in Food Corporation of India at any poi it 
of time. Therefore Sec. 2A(2) is not attracted. 

10. Modern Rice Mill at Miryalaguda was esta¬ 
blished in the year 1970 and commissioned from 
28-5-1971. It is one of the Modern Rice mills esta¬ 
blished all over the country. Initially Raw Milling 
facility was provided with a limited number of casual 
workers and subsequently Parboiled unit was com¬ 
missioned with the increased strength of casual 
workers. It is submitted that the respondent used to 
award H&T contract to private contractors for 
handling and transporting of the food grains at 
Modern Rice Mill, Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis. The 
contractor used to bring his own labour for the same 
and he was paid as per the scheduled rates fixed Under 
the H&T contract depending on the work Urine by 
him. It was his responsibility to as whqy&ould be 
engaged and how many persons should be engaged 
for his work. The FCI has nothing to do with tho^e 
matters. The corporation never controlled or super¬ 
vised the work done by the contractor labour. The 
petitioner might be one of t|>6se contract labourers. 
A.P. Transport Workers <Jb-operative Society Ltd., 
was the contractor from ^2-4-1974 to 14-5-1977 and 
Sri V. Satyanarayana Reddy and Company was the 
contractor for the period from 12-11-1977 to 
1MH979. Th^ Respondent has no knowledge as 
to the service j^t in by the petitioner as he was never 
engaged .as/casual labour at any point of time. 
Therefore the allegation that he was engaged as 
casualyiabopr by the FCI from 1/1977 to 4-12-1978 
is Correct and denied* 

tl. Union raised an industrial dispute in con¬ 
nection with 256 workers and the petitioner was one 


among them. The ALC(C) submitted his report to 
the Ministry of Labour, Government of India on 
13-5-1996. The Government of India by letter dated 
12-6-1997/15-7-1997 conveyed its decision that the 
dispute is not fit for reference to the Industrial 
Tribunal on the ground that there is no material 
showing that there was relationship of employer and 
employee between the petitioner and the Respondent. 
Petitioner has not chosen to question the above 
decision of the Central Government. 

12. It is submitted that S/Sri N. Anjaiah, J. 
Veeraswamy and V. Venkateswarlu filed a W.P. 
No. 9008/92 seeking directions when the W.P. was 
pending, Government of India passed an order 
dated 7*4-1993 rejecting their claim which reads as 
thus, “The workmen has failed to produce any 
documentary evidence to prove that he had worked 
for a period of 240 days or more during the period 
of 12 months preceding the date of alleged disengage¬ 
ment of his services by the management. He was 
also failed to give justifiable reasons for the inordi- 
naterielay of more than 9 years in raising the dispute. 
Therefore, the Central Gpvh has decided mot to 
refer the above dispute for adjudication.” The 
Hon’ble High Court of A.P. in W.P. No. 9008/92 
permitted the petitioner to approach appropriate 
forum. Hence, the petitioner also has approached 
this forum. 

13^ 'The petitioner was never engaged and was 
never employed by the corporation, hence there is 
Mo question of violation of Sec. 25F even otherwise 
the petitioner has approached the Hon’ble Court 
after a lapse of 18 years and the petition is liable to 
be dismissed on the ground of delay and lapses. 
Hence, the petition may be dismissed. 

14. Sri G. Yaduah examined himself as WWI 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying pesticides. Alopg- 
with him there were 30 to 50 casual workers at 
Miryalaguda. That he used to be paid monthly 
salary. He worked continuously for two years. 
The respondent used to maintain attendance register 
and wage register and he used to sign on the registers. 
No appointment letters were issued. They were 
paid monthly wages. The corporation submitted 
attendance register to ALC(C)-II at Vidyanagar 
during conciliation. General Secretary Mr. Anjaiah* 
obtained the attendance register from ALC(C)-II 
subsequently their services were converted as if they 
were working with the contractors. No notice was 
served at the time of changing to the fold of cont¬ 
ractors. They worked till 1984. They made a rep¬ 
resentation to the management for regularization of 
Their services for which they were all terminate -\ from 
services. The union, raised the, said dispute wherein 
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his claim was also included vide Ex. W1 dated 
1-9-1993 Ex. W2 is the letter dated 6-5-1994 of 
ALC(C) that there is no amicable settlement Matter 
was referred to the Central Govt vide Ex. W3 
Ex W4 is the representation made by the union to 
the ALC(C). dt. 16 8-93. Ex. W5 is the order in W P 
No. 9008/92 dated 16-9-1997. Ex W6 is the attendan¬ 
ce register maintained by the FCI Ex. W7 is the 
Xerox copy of Seivice ceitjfkate fcr the period 
from 10-1-77 to 10-12-77 issued by the Asst. 
Manager (Depot) Mr. Ratna Swamy. The original 
service certificate was subrr itted to the 
RLC(C). Hyderabad. He could get the copy of 
this from the RLC(C) which was filed by the 
FCI during the conciliation period. During the said 
period the Depot Manager was one Mr. Srinivasa 
Rao. The management produced the relevant record 
such as attendance register, payment register, etc, 
during the conciliation period. In the cross exami¬ 
nation he deposed that the respondent corporation 
is a Central Government corporation. He has not 
filed any document before the Court showing that 
he worked for two years from January, 77 conti¬ 
nuously under the respondent. He denied that there 
is no practice of engaging casual labourers directly 
by the corporation. It is true that he filed the 
present case after 20 years He has not filed any 
representation or letter addressed to the Respondent 
Corporation alleging that they worked in FCI and 
they were terminated fiom service at any point of 
time during the period from 1977 onwards He 
denied that only contractors used to pay him. He 
admitted that he did not file any document showing 
that he received any amount from the corporation 
After 1978, he worked under the contractors namely 
S/Sri V Satyanarayana Reddy, Konduri Yeeraiah 
and Cherlapally Ram Mur thy etc. It is true that 
ALC(C) and conciliation officer rejected the reference 
on the ground that the dispute raised by the union 
was belated. And there is no relationship of emp¬ 
loyer and employee. That union has not filed ahy 
W P against the said proceedings of ALC(C). He 
denied that Ex W6 is forged and created. That 
they themselves filed original of Ex. W6 before the 
RLC(C). 

15. Sri Slvaram Krishana, the Asst, manager. 
Mechanical at the District office of the F.C I Vijaya¬ 
wada deposed as MW1 and stated that 22-12-1977 
to June, 1991 he worked as Asst. Manager at Mifya- 
laguda Modern Rice Mill The Regional office of the 
F Cl used to award H&T work to private contrac¬ 
tors by calling tenders. The Contractor used to bring 
labourers for the purpose of doing the works under¬ 
taken by him under H&T contract The contractor 
was being paid as per the scheduled rates fixed for 
H&T contracts depending on the work done by 
him. KC.L has nothing to do with the engagement 


of labourers and work done by the labourers was 
not supervised or controlled by any of the officials 
of the F.C.I. The contractor used to get the work 
done as desired by them. During the period from 
22-4-74 to 14-5-77 the contract was given 
to AP. Transport Workers Co-operative 
Society, Hyderabad and from 12-11-77 to 11-9-79 
i t was given to Sri V. Satyanaryana Reddy. He 
can not say whether the petitioner was employed by 
the said contractor. There is no practice of enga- 
ing casual labour for H&T works in F.C.I, He never 
worked during January, 77 to December, 78 as 
casual labour under F.C.I. Ex. Ml i s the copy of the 
tender and the contract dated 1-3-1974 wherein 
the work was av/arded to A.P. Transpoit workers 
Co-operative Society for H&T works at MRM, 
Miryalaguda. The petitioner was one of the 256 
workers who raised industrial dispute ALC (C) 
submitted a failure report Ex.M2 is the copy of the 
minutes of concilation proceedings held on 4-4-96 be¬ 
fore the ALC(C) Ex. M3 is the letter dated 17-6-97 
issued by the Government of India expressing that 
the industrial dispute is not fit for reference . As 
none of the labourers were engaged directly by 
F.C.I. nor they worked for 240 days or more. This 
order has not been questioned in the High Court by 
the concerned workman. Ex. W6, was not maintained 
by the F.C.I. In the cross examination he deposed 
that he used to look after the maintenance and 
repairs of the machinery at MRM unit for handling 
and transport used to engage a contractor. All 
the other works were carried through contractor. 
They have not filed any licence before this Court 
He is not the concerned man to appoint a contractor 
They did not maintain any register of the workers 
who are employed by the contractor. Work relating 
to the depot was being looked after by Sri Ratna 
Swamy who was the Asst. Manager. He denied 
that those contractor were not there during the said 
period. It is true that all these workman have raised 
the dispute before the ALC(C). He has not attended 
the conciliation proceedings. In the said refeience 
petitioner is one such. That S/Sri V. Venkates- 
warlu, N. Anjaiah and J. Veera Swamy filed a writ 
No. 9008/92. It is incorrect that copy of Order 
in WP No. 9008/92 is filed before the RLC(C). He 
denied that he is entitled for any relief. 

1^6. It is argued by the Teamed Counsel for 
the petitioner that this is a case where this petitioner 
has been made to run from pillar to post. The peti¬ 
tioner has put in almost 2 years continuous service 
with the corporation from January 77 to 4th Decem¬ 
ber, 78. That constantly they have been put under 
one or another contractor without giving any notice 
of change as envisaged under Sec., 9A of the 1,D. 
Act. No notice of termination was given as require* 
under Sec., 25 F or any wages paid. The petitioner 
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has marked Ex. W1 which is addressed to Anjaiah 
by ALC (C) about conciliation proceedings Ex. W2 
is also served to the said effect. Ex. W3 is the failure 
report of the ALC (C). Ex. W5 s the Xerox copy 
of the attendance register which shows that they are 
the helpers and sweepers that is for the month from 
October 77 to January, 78. Hence, in view of all 
this voluminous evidences that the mere fact 
that these helpless illiterate persons who were 
again working till 1984 under contractors 
after having worked with the FCI who go 
against them saying that they have rai sed the dis¬ 
pute belatedly. They were working directly under 
the control of second Respondent. However, the 
said dispute was raised by more than 250 workmen, 
the petitioner was among those 250 workmen. That 
the petitioner as looking after stock by spacing 
pesticides etc. That MW1 admitted in the cross exa¬ 
mination he has not filed any license of the con¬ 
tractor and that it is true that all these workmen who 
worked in depot and other centres have raised the 
dispute before the ALC (C). This shows that they 
worked in the depot. Further he is not connected with 
the said work hence, it is submitted that petitioner 
is to be reinstated with all back wages etc. The peti¬ 
tioner relied on a Judgement in WP No. 28 of 1993 
of the Hon’ble A.P. High Court wherein the peti¬ 
tioner was appointed by the orders of the High Court 
He also relied on 2001 LLJ page 201 wherein it was held 
that the petitioner did complete more than 240 days 
of service, that Sec. 25F was not complied with the 
termination was therefore bad. He also relied on 
1996 (3) ALD page 955 wherein it was held that 
petitioner was appointed on tenure basis giving arti¬ 
ficial breaks Petitioner's services terminated refusing 
renewal and another person appointed. It was 
held that the petitioner is entitled t 0 protection 
under Sec. 25F and 25H. He also relied on (2001)jl 
Supreme Court Cases page 61, where it was held 
that the absentee workman was required to join 
duty by a specific date but when attempted to join 
duty Was prevented doing so. Held the said standing 
order would not be used to effect automatic ter¬ 
mination of service. Therefore prays the petitioners 
to be reinstated. 

17. The respondent Counsel argued that peti¬ 
tioner never worked in F.C.I. at any point of time. 
That it has ccme in the evidence that F.C.I. used to 
award H&T contract to private contractors for hand¬ 
ling and transporting cf food grains. The contrac¬ 
tors used to bring their labour for the purpose of 
doing the works under taken by the contractor. 
The corporation never controlled or supervise the 
work of the labour of the contractor that there was 
two different contractors during the said period. 
The F.C.I.'has no knowledge whether the petitioner 
was enagaged under the contractor. The petitioner 
is trying to project himself a$ casual labour with 
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certain xerox papers which have no value in the ab¬ 
sence of originals. The present case is filed in 
the year 1998 after a lapse of 22 years which is a 
long period. And that there is no relationship of 
employer and employee. When the respondent has 
not appointed there is no question of dismissing. 
Hence,- the petitioner is not entitled for any relief 
what so ever. He relied on the following Judge¬ 
ments : 1992 2 ALT page 171 wherein it was held 
failure to explain satisfactorily that original docu¬ 
ment was lost or that it is not in a position to have 
the same. Court rejecting permission to file Xerox 
copy of document as secondary evidence justified. 
He also relied on 2001 2 ALD page 205 wherein it 
was held daily wage employees cannot claim regular 
employment, their disengagement from service can¬ 
not hi construed as violation of Sec. 25F. He also 
relied on (1997) 4 Supreme Cou ! *t Cases page 391 
wherein their Lordships held dispensing with set vices 
of persons engaged on daily wages in a government 
department therefore is not a retrenchment. Further, 
held that right to postings is not available. Further 
held that daily wagers disengagement after comple¬ 
tion of work have no right to post. Their Lord- 
ships further held that concept of retrenchment can¬ 
not bi stretched to such an extent as to cover these 
employees. Since the petitioners are only daily 
wage employees and had no right to the posts. He 
also'relied on 1989 2 ALD page 420 Division Bench 
it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. 
Ltd., they are not entitled to be absorbed as badli 
fillers of the company without their names being 
sponsored by employment exchange. So further 
held such workmen employed through a contractor 
does not become employees of the company. He 
also relied on 2000 (1) LLJ page 561 wherein the 
Lordships held Law does not prescribe any time 
limit for the appropriate Government to exercise 
its powers under Sec. 10 of the Act. It is not that 
this power can be exercised at any point of time and 
to revive matters which had since been settled. 
Power is to be exercised reasonably and not in a 
rational manner. There appears to us to be no 
rational basis on which the Central Government 
has exercised powers in this case after lapse of about 
7 years of order dismissing the respondent from 
service. He also relied on 1993 FLR (67) page 70 
wherein it was held : lapse of over 15 years in appro¬ 
aching the Court—Deprives them remedy available 
to them in law—Loses their rights as well. So the 
submits that in lieu of this clear rulings the peti¬ 
tioners even if they had any right and if it is admitted 
for arguments sake the right is lost by efflux of time. 

18. It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked form January, 77 to 
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4th December, 78. They have approached for the 
first time on 12-4-1988 seeking absorption. It is 
very easy for the F.C.I. to say that they nave no con¬ 
nection what so ever with this petitioner, but he is 
one of the candidates who approached the High 
Court and got the order. Wherein his Lordship 
directed the pjtitioner to approach the Labour Couri 
under Sec. 2A(2) of A.P. State Amendment under 
Industrial Disputes Act, 1947. I would like to 
clarify one position that this is Central Govt. 
Industrial Tribunal-eum-Labour Cornu and the 
amendment of See. 2A(2) is of the State Govern¬ 
ment. However, as stated in the beginning of the 
case itself the Hon'ble High Coirt by a Division 
Bench Judgement held as the amendment is assen¬ 
ted by the President of India, therefore direct appli¬ 
cations can be entertained by the Central Govt. 
Industrial Tribmal-citm-Labou: Cou 4. Accordingly, 
this case was filed on 11-3-1998. Without going 
into much elaborate discussions it is an admitted 
fact that they are casual 1? horrors. Granted that 
the arguments of the Learned Counsel for the peti¬ 
tioners are correct and the very attendance register 
which shows daily rated sweeper attendance is from 
the month of Octobr, 77 to Januiry, 78, that is only 
for 4 months. And those who have produced service 
certificates are all xerox copies except one in 
L.CT.D. No. 164'2001 wherein the original certi¬ 
ficate filed showing that he worked from 1-9-1977 
to 2-12-1977 as a daily rated casual helper. No 
doubt, it is alleged that they continued to work 
under contractors as they were made over to con¬ 
tractors without following Soc. 9A. Therefore they 
did not approach the conciliation officer. Even if 
that is taken as true and all the Xerox copies of the 
service certificates produced in so many cases are 
also taken to be true. Docs it improve the situa¬ 
tion ? It has come in evidence that they worked 
as daily rated casual laboua No doubt, no limita¬ 
tion h p ‘escribed under the I,D. Act, but, all cases 
th-j question of reasonableness in approaching the 
p *ope" auhoritks also has to be seen. They kept 
qu',.: ill 1988. And after all the writs etc. almost 
22 y;a*s have parsed. Will it be advisable to direct 
th; Food Corporation of India to take them back ? 
Hi. Lcrned Counsel for the respondent have refer- 
*. A >o 2000 (l) LLJ page 561. Their Lordships 
refu * -d to condone the delay of 7 years. He also 
re V id on Shalimar Works Ltd. and their workmen 
SCLF 1950 —83 page 152—64 wherein their Lord- 
slvp h ;ld chat where there was wholesale discharge 
of WJ'kmm their Lordships held foir years delay 
is sufficient not to grant reinstatement. Further 
(1977) 4 Sup van? Court Cases page 391 their Lord- 
ship t h ;ld that dispensing with services of persons 
engaged on daily wages in a Governmental Depart¬ 
ment is not a retrenchment. That their dismissal 


c-nnot be treated-as retrenchment. He al;o rel ed 
o i 1993 FLR where said : lapse of over 15 years 
deprives of them of the remedy available to have 
and in law loses their right as well. No doubt, 
Learned Counsel fo: the petitions tried to distin¬ 
guish betv;en those who p:oduced service ccrti- 
fi:ates and tho-e who did not p/oduce service 
certificates. I am afraid that also will not do any 
good to p ititioners and does not imp *ove their case 
because the original certificate marked in L.C.I.D. 
No, 164/2001 states that the petitioner in that case 
worked only for three months two days, the others' 
are Xerox copies without filing the original and in 
some 4 or 5 cases J. Veeraswamy’s certificate is filed 
although he himself did not file his service certificate, 

19, In conclusion, petitioner have not proved 

by any reliable documentary evidence that they 
worked under the F.C.I. even in cases where 

service certificate is filed. For example a 
stated in L. C.I.D. No. 164/2001 (ID 98/98. 

of Labour Court-Ill) it is only for 

three months two days. But it cannot be simply 
brushed aside that petitioner has nothing to do 
with the F.C.I. Otherwise, all these petitioners 
filing writ in the Hon’ble High Court etc. would 
be a futile exercise. They did work for F.C.I. 
no doubt perhaps under different contractors 
and more over they say that they worked till 

1984 under various contractors that they made a 
representation to the management for regulari¬ 
zation of their services for which again they were 
removed by contractors under the direction of 
F.C.I. asking them not to engage them. So it 
can safely be concluded that these persons did 
work for F.C.I, although under various contractors 
but the petitioner have failed to prove by any 
satisfactory evidence that they worked directly 
at the F.C.I. Seeing the evidence on record 
the exhibits, it can safely be concluded that they 
did work for the F.CL although through con¬ 
tractors. More so in view of the exhibits filed 
by 'the respondent, which shows that, they were 
contractors during the relevant period. No doubt, 
there is delay bat not of ten years. Because, 
they continued working under some contractor 
or other till 1984 and they approached the ALC (C) 
in 1988. Hence, the above-cited Supreme Court’s 
cases are not completely applicable to the facts 
of these cases. No doubt, their prayer cannot 
be granted because as stated earlier there is no 
proof that they worked under the F.C.I. But, 
however, in ail these cases they are entitled for 
some relief. 

20. In the result, the respondent No. 2 is 
directed that he is free to employ any person 
as casual labour who is working earlier to this 
petitioner. But once employment Is given to 
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such persons, petitioner’s services shall be taken 
as worker of January, 77 and he shall be given 
preference over others in the matter of employ¬ 
ment o f casual Jabou r even though on daily wages 
taHn-j hi* seme 'by as emp’oyee of January, 1977 
c : -'i or at Mivyalaguda or at Nalgonda District. 
iJo"'fver, a word of caution that this shall apply 
c'h for engaging fresh casual labours from 
today and there shall be no retrenchment in view 
of tb : > award. 

Award passed accordingly and pronounced in 
the open Court. Transmit. 

Dictated to Kum K. Thani Gowri, Fersona\ 
A«‘.istant, transcribed by her corrected by me on 
this the 31st day of December, 2001. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witness examined for the Witness examined for 
Petitioner : Respondent : 

WW 1 : Sri G. Ya.’aiah MW 1 : Sri M Siva Rama 

Krishna 

Documents marked for the Petitioner/Union 

Ex. W 1 : Conciliation order of ALC (C) dt. 10-9-93 

Ex. W 2 : Lr. Of ALC (C) dt. 9-5-94 

Ex. W 3 : Fa ill re of conciliation report of ALC (Q 
vide lr. No. 8(1) 1993-E3 

Ex. W 4 : U lion’s r'presentation dt. 16-8-93 
Ex. W 5 : Oder in WP No. 9008/9 1 dt. 16-9-97 
Ex W 6 : Copy of the attendance register of Hel¬ 
pers & Sweepers of FCI 

Ex. W 7 : C:py of he service certificate dt. 10-12-77 
Documents marked for the Respondent 

Ex. M 1 : Copy of the tender and the contract dt. 
1-3-74 

Ex. M 2 : Copy of the minutes of conciliation pro¬ 
ceedings dt. 4-4-96 and failure report 
of ALC (C) 

Ex. M 3 : Lr. From Govt, of India, Min. of 
Labour Dt. 17-6-97 

Ex. M 4 : Notice under Arbitration Act and 
Arbitration Award dt. 25-1-89 

fe??fr, 19 'TiTatfy, 2002 

sfrr. m. 890.—TtetfnT forrtr srfefaqir, 

1947 ( 1947 4>T 14) ¥1 URT 17 % SulWr 

604 GI/2002—26 


% : 3T!T 7RTR P'J). wrf. % 
faqpjprr sfn rt% ft fafe: 

afratfojr facm? Jr ?r4r: 3i>airfw srfa^r, 

% to ftWT 151 / 2001 ) 4ft 

SHTfalT 4Rtft 3 ft tR4R 4ft 19-02-2002 

4ft riic=r | VI «)t 1 

[ft. t» 4 f,-22025/ 1/2002-irrf. STR. (ftt.II)] 
05 . qft. % 5 fr^r, Iff ^•f 94 Rt 

New Delhi, the 19th February, 2002 

S.O, 890.—In pursuance of Section 17 of the Industrial 
Disnutea Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 151/2001) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Hyderabad as shown in the Annexni e in the Industrial Dispute 
between'the employers in relation to the management of FCI 
and their workman, which was received by the-Central Govern¬ 
ment on 19-2-2002. 

.[No. L-22025/1 '2002-1R(C-II)1 
N. P. KESAVAN, Desk Officer 

ANNEXVRE 

piSTVApr? TH* 7 <^FNT1?AT GOV^PNMFNT TMTXT JOTBT 
TRTBUNAL-CUM-LABOUR COURT AT HYDERABAD 

PRESENT : 

Shri E. Tsmail, Presiding Officer. 

Dated. 3d st December, 2001 

Industrial Dispute LjCJ.D. No. 151 of 2001 

(I.D. No. 85/98 Transferred from Labour Court-TIL 
Hyderabad) 

BETWEEN 

Sn T Tai Singh. 

C/o F.C.I.. 

MRM Miryalaguda-508207 ...Petitioner. 

AND 

1. The Sr Regional Manager. 

FoM r'omoration of India. 

H Am a Bhavan, 

Hyderabad. 

2. Th*» TVcfr^t K/fann^er 

rArrr>r^?on of India. 

Nalwnda District. ...Respondents. 

APPEARANCES : 

Fnr the .Petitioner * M /s. G . Ravi Mohan. 

For the Respondent: Sri B. G Ravjndra Reddy. 

AWARD 

This rase T. D. N^. 8^/0R is transferred from 
Labour C^iM-TTT Hyderabad in vi°w of the 
Government of Jndia. Ministry of Labour’s order 
No. H-11076/1 /700l,TR (C-TI) dated 18-10-2001 
and renumbered in this Court as L.C T.D. No. 
151/2C01. This is a case taken under Sec. 2A(2) 
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of the I. D. .Act, 1947 in view of the judge¬ 
ment cf the Hr ri’bh* High Court of Andhra 
firadesh reporetd in W. ?. No. 8395 of 1989 dat^d 
3-^ 1995 between Sri U. Chinnapra M/s. 
Cotton Corporation of India and two others. 

2. Brief averments of the petition are ; That 
the Resp rdf^t, Food Cor~orat ; on of India, 
established MRM Milling Oncr^ ionsT)epcts/ 
Gcdow^ in 1970 c* r r''ing on Milling Operations. 
Initially the petitioner was enraged as contract 

worker in 4be year 19% to December , 1976. 
Subsequently, the Respondent Corporation did 
.not entrust anv w rk to the oont fetors. There¬ 
fore, the petitioner was directly engaged, by the 
2nd Respondent namely, the District Manager, 
Food Corporation nf in tin, Nalgcmda District. 
He worked frrm J a nM977 to 4th Dec’ 1978. The 

petitioner was directlv under the con f r 1 of the 
2nd Respondent. The Petitioner worked conti¬ 
nuously for the above said period without any 
break in service. The services of the petitioner 
were terminated in the month nf December, 1978. 
After ihe rille^al temrinatkn ^petiti mer has been 
making i^mresentaticns to the Respondent Cor- 
poraticn. ULirratrly the p titiorer managed. *0 
get a job with the contractor in Pood Corporation 
cf India. He worked in the same depot in the 
year 1984. The petitioner made an application 
to the Respondent seeking .appointment on the 
basis of his .tenure as casual .labour with .effect 
fr^rn Jan* 1977 till December, 1978 instead cf 
aoscrbing the petitir ner into service. The Respon¬ 
dent intentionally instructed the contracter to 
remove the Petitioner fram service. The*ef^re, 
petitioner w*s again out of employment. Hence, 
the action of Respondent in terminating the services 
of the petitioner with effect from 4-12-1978 
without any notice &ud without assigning 
any reason is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application 
before the ALC (C) on 12-4-1988 seeking absorp¬ 
tion. The conciliation .proceedings were admitted 
by ALC (C) but that ended m failure. Conse¬ 
quent on failure cf the meetings ALC (C) closed 
the proceedings, but failed to report to the Govern¬ 
ment and 'the Government in turn could not refer 
the dispute. Jn this regard also the .petitioner 
made several representations to ALC (C) to send 
the dispute to Jhe £j"Vernment. However no 
action was taken against the representation. It 
is ^llmitted that the jsaid dispute was raised by 
the union on behalf of ,250 workmen. All the 
Workmen were questici\ipg the similar issue on 
similar jrcucus. The peLitlqp&r is one .among 
those 250 workmen. And the petitioners prayer 

£ame a$ that of the other wjrkjjpa.. 


4. Aggrieved fey the action of the ALC <C 
S/Sri V. Yenkateswarlu, N. Anjaiah and J. Veera 
Swamy fipd W? No. 9008/92 that prbr to filing 
of the W.P the Central G^vt. passed an order 
detad 13r5-1993 rejecting the petitioner’s claim 
on the ground that there is no relationship of the 
employer and employee. The Hrn’ble High Court 
Bench in WP No. 9009/93 kenoiig all facts anl 
circumstances in view and basing upon the Judge¬ 
ment of between Sri U. Chinnaopa and M/s. 
C tton Corporation cf India and two others 
reported in 1977 ALT Page 556 directed the 
three petitioners to approach the Hon’ble Labour 
Court under Sec. 2A(2) of the I. D. Act. H^nce, 
the Petitioner is also constrained to approach the 
Hon’ble Court along for necessary relief. 

5. retreating that he worked from January, 
’77 to December ’78 with R 2 * wi f -h>ut a 17 break 
in service the petitioner repeated that after cx- 
if&ctint work from petitioner #s casual labour 
placed him a t the disposal of the various contrac¬ 
tors to performs the same nature of work. At the time 
.of tran^errjng to the fold of the contractor the 
petitioner was not given any notice as required 
under Sec. 9A of the I. D. Act since it related 
to ^eh&f^ge of Wvipe conditions. Subsequently 
the petitioner’s services were terminated by the 
PPirtt^tor op the advise of tfe? Respondent. 

6. The Respondent is a model employer. 
T Henoe, Respondent ought not to have terminated 
the services cf the petitioner without complying 
with the provisions of principles cf natural 
justice. The Respondent having continued the 
petitioner for a period of almost two years 
continuously ought to have given notice pay. 
Hence the said notion amounts to violation of 
provision under Sec. 25F of the I. D. Act. 
it is ^hmitted that ,j,hp pejtithuer is the senior 
mest employee cf Corporation who worked since 
;197f7. The corporation though terminated jsefivipes 
cf the petitioner continued the workers who are 
juniors to the petitioner in ^service. Hence, the 
action of the R^sp anient amounts to discrimi¬ 
nation. 

7. The petitioner is uneduquted inspite ,qf h$ 
having made oral ^presentations to the Respon¬ 
dent to reinstate him, the Respondent ignored 
the same. The 'petitioner is -only yarning mmber 
cf the family mid in view of il lega l termination 
it has bee m- difficult for him to eak out his 
livelihood and maintenance of family. The 
petitioner ha^ ,ppt filed a n y suit or case in any 
fojemp J[or necessary relief. 
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be pleased ta set-aside tha oral termination©rder depis4 n that tfce dispute is. not, fit f r. reference 

dated 4-12-19?$ of the Resprndent and conse- 4 Jte industrial Tribunal on the gr uad that 

quently direct the respondent t© reinstate the tfeere is no. material sh.wi.lg that there was 

petitioner into service with continuity of service relationship of empl yer and x mpl yee between 

w-ith back wages and all other attendant benefits the petit! net and the Respondent. Petitioner 

and pass such other orders as are just and nece- has not chosen to questi n the above decision 

ssary in the interest of justice. of the. Ge.tral G ve -ixunt. 


9.; The respondent filed a common counter 
stating that the petition is net maintainable under 
the !• D. Act neither cn law ncr on facts. 
The petitic per again appr ached the Labour 
Court under Sec. 2A (2) cf I. D, Act as it is. an 
amendment by the S ate Government. The peti¬ 
tioner never w< rked as an empl yee in Feed 
Corp ^ration of India at ahy point c f time. There¬ 
fore, S.e c - 2 A (2) is. pof attracted. 

IQ. Modern Rice Mill, at Miryalaguda was 
e%tabl : shed in the year 1970 and-cemmis&'ened 
frem 2 $tSt 197L It is one ef the M dern R ; ce 
Mills established all over the country. Initially 
Raw Milling facility was provided with a Imbed 
number of casual workers and subsequently 

Parboiled unit was cc mmissic ned with the increase 
strength cf casual wo rkers. It is submitted 

that the respondent used to award H& T contract 
to private contractors for handling and transrmrt- 
ing rf the feed grains at- Modern Rice Mill, 
Miryalaguda and. at the food storage deo't at 
Miryalaguda cn tender basis. The contractor 
used to bring his own labour for the same and he 
was paid as per the schedul ?d rates fixed under 

the H&T c r ntract. depending on the work done 
by him. It was bis resp nubility as to who 
should oe engaged and how m a ny persons shq.ujd 
be engaged for his work. The FCI has nothing 
to do with those matters. The corporation n e v e r 
controlled cr supervised the work done py the 
contract labour. The petitioner might'be one 
cf those contract labourers. A P. Transport 
Workers Cc-operative Society Ltd. ? was t^e 
contractor from 22-4-1974 to 14-5-1977 and 
Sri V. Satyanarayana Reddy and Company 
was the contractor fer the periop fr pg 
12 - 1 1-1977 to i 1-11-1979. The Respondent has 
no knowledge as to the service pqt in by the 
petitioner, as he was never engaged as casual 
labJur at any point cf tirpe. Ther.fore, the 
allegation that he was engaged, as casual l^b^ur 
by the FCI from 1/1977 to 4-12-1978 is incorrect 
and denied. 

11. Union raised an industrial dispute in 
connection with 256 workers and the petitioner 
was ope am. ng them. The ALC (C) submitted 
his; report to tljp Q| Labour, Cjpyer immp 

of India on 13-5-1996. The Govjr.une.ajt of J^d.2 


12. It is submitted that S/Sri N. A ij lianh, 
J. V-eeraswany and V*. Venkateswarlu filed a WP 
FF. 9008/92 seeking direct ins when the W>1 was 
pending, G' verrmuu cf India passed a n _rder 
dated 7-4-1993 rejecting their claim which reads 
as thus, “The workmen has failed to pr duce 
any documentary evidence t0 prove that he had 
worked f-cr a perkd cf 240 days cr m.re duiing 
the peried c f12 months preceding the date' of 
all.ged disengagement cf his services by the 
management. He was also failed. t< give justi¬ 
fiably reasons fer the kn.dinate delay .f m re 
than 9 years in raising the dispute. "Tnjrefore, 
the Central G-vt. has decided net to refer the 
ab ve dispute for adjudication.” Tpe Hcn’ble 
High Court -f A. Pr ia WP N>. 9.008/72 perm'.t.ed 
the petitioner to approach appropriate forum. 
Hence, the petitioner also has appro ic.^d t.m 
forum. 

13. The petiti, uer was never eigignd and. was 
neXer employed by the corporation,'henpe there 
4 nq question o^yi/la^n c f Sec. 2$F yVen o.t^er- 
yvi$e the, p^ionef has approached tpe ^ 01 ^’pfe 
Court after a lapse cf 1§ years ^nd the petitbp 
js liable to Ue disrpissed on the ftqun^ c’f del^y 
an^ l^pses. Hence, the petifon’*nnay be dismissed. 


14. Sri T. Xfii Singh examined himself- as 
W'W« 1 and deposed facts state! in the petition 
in the chief examination and add id that he was 
s upervising the stocks fr m inspects by applying 
pesticides. Along with hm there were 30 to 59 
casual workers at Miryalaguda. That he u ei t) 
be paid monthly salary. He work-d continuously for 
two years. The respondent used to maintain atten¬ 
dance register and wages register aid he used 
to sign' on the registers. No appointment 
letters were issued. They were naif monthly 
wages. The co vocation submitted attendaice 
register to ALC(C) r II at Vidy^argar during 
concjiigtipp. General Secretary %. ^n^h, obt| : 
ine^ thentten^ce reg^er froip 4LG(C)-i| §ubse : 
queptly theis t$C$gps % if %y pyere 

wpp^ng witji t% gpp^ac^ Nq pptke wa$ ( sprvfd 
a I the time qf phayging h the extractors. 
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They worked till 1984. They made a representation 
to the management for regulaiization of their services 
for which they were all terminated from services. 
The union raised the said dispute wherein has claim 
was also included vide Ex. W1 dated 1-9-1993. Ex. 
W2 is the letter dated 6-5-1994 of ALC(C) that there 
is no amicable settlement. Matter was referred to 
the Central Govt, vide Ex. W3. Ex. W4 is the service 
certificate issued by the Assi. Manager (depot) 
dt. :9-11-77. The petitionei deposed that he walked 
as a daily rated casual helper to that effect he 
has produced a copy of service certificate where 
in it is stated that the petitioner worked as a 
daily rated casual labour for the period from 2-1-77 
to 29-12-77. Ex. W 5 is the attendance register 
maintained by the F.C.I. He could get the copy 
of this from the RLC (C) which was filed by the 
F.C.I. during the conciliation period. During 
the said period the Depot Manager was one Mr. 
Srinivasa Rao. The management produced the 
relevant record such as attendance register, payment 
register etc., during the conciliation period. In 
the cross-examination he deposed that the respon¬ 
dent corporation is a central government corpo¬ 
ration. He has not filed any document before 
the Court showing that he worked for two years 
from January, 77 continuously under the respon¬ 
dent. He denied that there is no practice of 
engaging casual labourers directly by the corpo¬ 
ration. It is true that he filed the present case 
after 20 years. He has not filed any representa¬ 
tion or letter addressed to the Respondent 
Corporation alleging that they worked in F.C.I. 
and they were terminated from service at any 
point of time during the period from 1977 onw- 
wards. He denied that only contractors used 
to pay him. He admitted that he did not file 
any document showing that he received any amount 
from the corporation. After 1978, he worked 
under the contractors namely, S/Sri V. Satyanara- 
yana Reddy, Konduri Veeraiah and Cherlapally 
Ram Murthy etc. It is true that ALC (C) and 
conciliation officer rejected the reference on the 
ground that the dispute raised by the union was 
belated and there is no relationship of employer 
and employee. That union has not filed any WP 
against the said proceedings of ALC (C). He 
denied that Ex. W 5 is forged and created. That 
they themselves filed original of Ex. W 5 before 
the RLC (C). 

15. Sri Sivaram Krishna, the Asst. Manager, 
Mechanical at the District office of the F.C.I., 
Vijayawada deposed as MW 1 and stated that 
22-12-1977 to June, 1991 he worked as Asst. 
Manager at Miryalaguda Modern Rice Mill. 
The Regional office of the F.C.I. used to award 
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H & T work to private contractors by calling 
tenders. The contractor used to bring labo rers 
for the purpose of doing the works undertaken 
by him under H & T contract. The contractor 
was being paid as per the scheduled rates fixed 
for H&T contracts depending on the work done 
by him. F.C.I. has nothing to do with the en¬ 
gagement of labourers and work done by the 
labourers was not supervised or controlled by any 
of the officials of the F.C.I. The contractor 
used to get the work done as desired by them. 
During the period from 22-4-74 to 14-5-77 the 
contract was given to A. P. Transport Workers 
Co-operative Society, Hyderabad and from 12-11-77 
to 11-9-79 it was given to Sri V. Satyanarayana 
Reddy. He can not say whether the petitioner 
was employed by the said contractor. There is 
no practice of engaging casual labour for H&T 
works in F.C.I. He never worked during January, 
77 to December, 78 as casual labour under 
F.C.I. Ex. M 1 is the copy of the tender and the 
contract dated 1-3-1974 wherein the work was 
awarded to A. P. Transport workers Cc-operative 
Society for H&T works at MRM, Miryalaguda. 
The petitioner was one of the 256 workers who 
raised industrial dispute. ALC (C) submitted 
a failure report Ex. M 2 is the copy of the 
minutes of conciliation proceedings held on 
4-4-96 before the ALC (C). Ex. M 3 is the letter 
dated 17-6-97 issued by the Government of India 
expressing that the industrial dispute is not fit 
for reference. As none of the labourers were 
engaged directly by F.C.I. nor they worked for 
240 days or more. This order has not been 
questioned in the High Court by the concerned 
workman. Ex. W 5 was not maintained by the 
F.C.I. In the cross examination he deposed that 
he used to look after the maintenance and repairs 
of the machinery at MRM unit for handling 
and transport used to engage a contractor. All 
the other works were carried through contractor. 
They have not filed any license before this Court. 
He is not the concerned man to appoint as a 
contractor. They did not maintain any register of 
the workers who are employed by the contractor. 
Work relating to the depot was being looked 
after by Sri Ratna Swamy who was the Asst. 
Manager. He denied that those contractors were 
not there during the said period. It is true that 
all these workman have raised the dispute before 
the ALC (C). He has not attended the concilia¬ 
tion proceedings. In the said reference petitioner 
is one such. That S/Sri V. Venkateswarlu, N. 
Anjaiah and J. Veera Swamy filed a writ No, 
9008/92. It is incorrect that Ex. W 5 is filed 
before the RLC (C). He denied that he is entitled 
for any relief. 
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16. It is argued by the Learned Counsel for 
the petitioner that this is a case where this peti¬ 
tioner has been made to run from pillar to post. 
The petitioner has put in almost 2 years conti¬ 
nuous service with the corporation from January, 
77 to 4th December, 78. That constantly they 
have been put under one or another contractor 
without giving any notice of change as envisaged 
under Sec. 9A of the I. D. Act. No notice 
of termination was given as required under Sec. 
25F or any wages paid. The petitioner has 
marked Ex. W 1 which is addressed to Anjaiah 
by ALC (C) about conciliation proceedings. 
Ex. W 2 is also served to the said effect. Ex. 
W 3 is the failure - report of the ALC (C). Ex. 

5 is the Xerox copy of the attendance register, 
which shows that they are the helpers and 
sweepers that is for the month from October, 77 
to January, 78. Hence, in view of all this volu¬ 
minous evidences the mere fact that these helpless 
illiterate persons who were again working till 3984 
under contractors after, having worked with the 
F.C.I., who go against them saying that they 
have raised the dispute belatedly. They were 
working directly under the corjtioi of second 
Respondent. However the said dispute was iai?ed 
by more than 250 workmen, the petitioner was 
among there 250 workmen. That the petitioner 
was looking after stock by spraying pesticides 
etc. That MW 1 admitted in the cross examina¬ 
tion he has not filed any license of the contractor 
and that it is true that all these weruren who 
worked in depot and other centres ha\e raised 
the dispute before the ALC (C), . This shows 
that they worked in the depot. Further he is 
not connected with the said work hence, it is 
submitted that petitioner is to be reinstated 
with all back wages etc. The petitioner relied 
on a Judgement in WP No. 28 of 1993 of the 
Hon’ble A. F. High Court wherein the petitioner 
was appointed by the orders cf the High Court. 
He also relied on 2001 LLJ page 201 wherein 
it was held that the petitioner did complete more 
than 240 days of service, that Sec. 25F was not 
complied with, the termination was therefore bad, 
He also relied on 1996 (3) ALD page 955 wherein 
it was held that petitioner vas appointed on 
tenure basis giving artificial breaks. Petitiner’s 
services terminated refusing reneval and another 
person appointed. It was held that the petiticner 
is entitled to protection under Sec. 25F and 25H. 
He also relied on (2001) 1 Supreme Court Cases 
Page 61, where it was held that the absentee 
workman was required to join duty by a speci¬ 
fic date but when attempted to join duty was 
prevented doing so. Held the said standing, order 
would not bs used to e3e:t automatic termination - 


of service. Tnerefore, prays the petiticner to 
be reinstated. 

17. The respondent Counsel argued that 
petitioner never worked in F.C.L at any point 
of time. That it has con e in the evidence (hat 
F.C.L used to award H & T contract to private 
contractors for handling and transporting of food 
grains. The contractors used to bring their labour 
for the purpose of doing the wotks under taken 
by the contractor. The corporation never con¬ 
trolled or supervise the work of the labour of the 
contractor that there was two different contrac¬ 
tors during the said period. The F.C.L has 
no knowledge whether the petitioner was engaged 
under the contractor. The petitioner is trying 
to project himself as casual labour with certain 
xerox papers which have no value in the absence 
of originals. The present case is filed in the year 
1998 after a lapse of 22 years which is a Jong 
period. And that there is no relationship of 
employer and employee. When the respondent 
has not appointed there is no question of 
dismissing. Hence, the petitioner is not entitled 
for any relief what so ever. He relied on the 
following Judgements. 1992 2 ALT page 171 wherein 
it was held failure to explain satisfactorily that 
original document was lost or that it is not in 
a position to have the same. Court rejecting 
permission to file Xerox copy of document as 
secondary evidence justified. Fie also relied on 
2001 2 ALD page 205 wherein it was held daily 
wage employees cannot claim regular employment, 
their disengagement from service cannot be con¬ 
strued as violation of Sec. 25F. He also relied 
on (1997) 4 Supreme Court Cases page 391 
wherein their Lordships held dispensing with 
services of persons engaged on daily wages in 
a government department therefore is not a re¬ 
trenchment. Further, held that right to postings 
is not available. Further held that daily wagers 
disengagement after completion of work have 
no right to post. Their Lordships further held 
that concept of retrenchment cannot be stretched 
to such an extent as to cover these employees. 
Since the petitioners are only daily wage emplo¬ 
yees and had no right to the posts. He also 
relied on 1989 2 ALD pag;e 420 Division Bench 
it was held that contract labour working as 
Hact ali Employee contractors of Singareni Colli- 
ries Co. Ltd., they are not entitled to be ab¬ 
sorbed as badli fillers of the company without 
their irames being sponsored by employment 
exchange. So further held such workmen em¬ 
ployed through a contractor does not become 
employees of the company. He also relied on 
2000 (1) LLJ page 561 wherein the Lordships he'd 
Law does not prescribed any time limit for th$ 
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appropriate Government to exercise its powers 
under Sec. 10 of the Act. It is not that this 
power can be exercised at any point of time and 
to revive matters which had since been settled. 
Power is to be exercised reasonably and not in 
a rational manner. There appears to us to be 
n® rational basis on which the central government 
has exercised powers in this case after lapse of 
about 7 years of order dismissing the respondent 
from service. He also relied on 1993 FLR (67) 
page 70 wherein it was held : lapse of over 15 
years in approaching the Court-Deprives them 
remedy available to them in law-Loses their rights 
as well. So he submits that in lieu of this clear 
rulings the petitioners even if they had any right 
and if it is admitted for arguments sake the right 
is lost by efflux of time. 

18. It may be seen that this case has a 
chequered history. The allegation is that the 
petitioner in this case and 43 other cases worked 
from January, 77 to 4th December, 78. They have 
approached for the first time on 12-4-1988 seeking 
absorption. It is very easy for the F.C.I. to say 
that they have no connection what se ever with 
this petitioner, but he is one of the candidates 
who approached the High Court and got the 
order. Wherein his Lordship directed the petitioner 
to approach the Labour Court under Sec. 2A (2) 
of A. P. State Amendment under Industrial 
Disputes Act, 1947. I would like to clarify one 
position that this is Central Govt. Industrial Tri¬ 
bunal cum Labour Court and the amendment of 
Sec. 2A (2) is of the State Government. How¬ 
ever, as stated in the beginning of the case itself 
the Hon’ble High Court by a Division Bench 
Judgement held as the amendment is assented 
by the President of India, therefore, direct appli¬ 
cations can be entertained by the Central Govt. 
Industrial Tribunal cum Labour Court. Accor¬ 
dingly, this case was filed on 11-3-1998. Without 
going into much elaborate discussions it is an 
admitted fact that they are casual labourers. 
Granted that the arguments of the Learned 
Counsel for the petitioners are correct and the 
very attendance register which shows daily rated 
sweeper attendance is from the month of October 
77 to January 78, that is only for 4 months. 
And those who have produced service certificates 
are all xerox copies except one in LCID 
No. 164/2001 ID No, 98/98 wherein the original 
certificate filed showing that he worked from 
1-9-1977 to 2-12-1977 as a daily rated casual 
helper. No doubt, it is alleged that they conti¬ 
nued to work under contractors as they were 
made over to contractors without following 
See. 9A. Therefore, they did not approach the 
conciliation officer. Even if that is taken as 
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true apd ell the Xerox copies of the service 
certificates produced in so many cases are also 
taken to be true. Does it improve the situation ? 
It has come in evidence that they worked as 
daily rated casual labour. No doubt, no limi¬ 
tation is prescribed under the I. D. Act, but, all 
cases the question of reasonableness in app^pq- 
ching the proper authorities also has to be seen. 
They kept quite till 1988. And, after all l^e 
writs etc. almost 22 years have parsed. Will jt 
be advisable to direct the Food Cqrpo atloq of 
Iniia to take them back ? T}ie Learned Cougrcl 
for the respondent have referred to 2000, (j.) 1LLJ 
page 563. Their Lordships refused to condone 
the delay of 7 years. He also relied op Sha’-inrw 
Works Ltd and their workman SCLF 1951-83 
page 152-64 wherein their Lordships held that 
where there was wholesale discharge of workmen 
their Lordships held four years delay is sufficient 
not to grant reinstatement,. Further (1977) 4 
Supreme Court Cases page 391 their Lordships 
held that dispensing with services of persons 
engaged on daily wages in a government?! 
department is not a retrenchment. That their 
dismissal cannot be treated as retrenchment. He 
also relied on 1993 FLR where said : lapse pf 
over 15 years deprives of them pf the remedy 
available to have and in law loses their right as 
well. No doubt Learned Counsel for the 
petitioner tried to distinguish between those 
who produced service certificates and those who 
did not produce service certificates. I am 
afraid that also will not do any good to petitioners 
and does not improve their case because the origi¬ 
nal certificate marked in case of LCID No. 164/2131 
ID No. 98/98 states that thg petitioner in that ca.se 
worked only for three meaths t*vp days, the 
ether cases they are Xerox copies withput 
filing the original and in some 4 or 5 cases 
J. Veerastva ny’s certificate is filed altho ugh he 
himself did not file his service certificate. 

19. In conclusion, petitioner have not proved 
by any rejiabie djcoumcntqry evidence that they 
worked tinder the F.C.I. even in cqses where 
service certificate is filed. Epr example as stated 
in the case, that is in LC.LD. No. 16 4/20 3 j 
(ID 98/98 of Labour Court-Ill) it is only for 
three months two days. But it cannot be simply 
brushed aside that petitioner has nothing to do 
with the F.C.I. Otherwise, all these petitioners 
filing writ in the Hon’ble High Court etc would 
be a futile exercise. They did work for F.C.I. 
no doubt perhaps under different contractors 
and more oyer they say that they worked till 
1984 unOer various contractors that they made a 
representation to the management for regulari¬ 
zation gf their services for which again they were 
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removed by contractors imdc. the direction of 
F.C.I. asking them not to engage them. So it 
can safely be concluded that these persons djd 
work for F.C.I. although under various contractors 
but the petitioner have failed to prove by any 
satisfactory evidence that they worked directly 
at the F.C.J. Seeing the evidence on record 
the exhibits, it can safely be concluded that they 
did work for the F.C.I. although through con¬ 
tractors- More so w view of the exhibits filed 
by the respondent, which shows that, they were 
contractors during the relevant period. No doubt, 
there is delay but not of ten years Because, 
■they continued working under some contractor 
or other till 1984 and they approached the ALC (C) 
in 198£. Hence, the above-cited Supreme Court’s 
cases are not completely applicable to the facts 
pf these cases No doubt, their prayer cannot 
be granted b^ause as stated earlier there is no 
proof that they worked under the F.C I. But, 
however, in all these cases they are -entitled for 
.some relief. 

?0. In the result, the respondent No. 2 is 
directed that be is free -to employ any person 
as casual labour who is working earlier to this 
petitioner. But once employment is given to 
such persons, petitioner’s services shall be taken 
as worker of January, 1977 and be shall be given 
preference over others in the matter of - employ¬ 
ment'd casual labour even though on daily wages 
taking his seniority as employee of January, 1977 
either at Mijyalagpda or at Nalgondu pjstrict. 
However, g word of caution that this shall apply 
only for engaging fresh .casual labours from 
today and there shall be ,no -retrenchment ip view 
of this awprd. 

Award passed accordingly and pronounced in 
the open Court. Transmit 

Dictated to Kum. K. Phani Gpwri, Personal 
Assistant, transcribed by her corrected by me on 
this the 34 st day of December, 200,1. 

E. ISMAIL, Presiding Officer 
Appendix ,of Evidence 

Witness examined for -the Witness examined for 
Petitioner : Respondent : 

WW 1 : Sri B. J^ai Singh MW 1 : Srj M. Siva Rama 

Krishna 

•Documents marked for the Petitioner/Union 

£x. W 1 : Conciliation order of ALC (G) dt. 10-9-93 
Ex. W 2 : Lr. of ALC (C) dt. 9-5-94 


Ex. W 3 : Failure of conciliation report of ALC (C) 
vide lr. No. 8(1) J993-E3 

Ex. W 4 : Copy cf service ee tifkate dt. 29-12-77 

Ex. W 5 : Copy of the attendance register of Hel¬ 
pers & Sweepers of FCI 

Documents marked for the Respondent 

Ex. M 1 : Copy of the tender and the- contract dt. 
1-3-74 

Ex. M 2 : Copy of the minutes of conciliation pro¬ 
ceedings dt. 4-4-96 and failure report 
of ALC (©) 

Ex. M 3 : Lr. From Govt, of India, Min. of Labour 
Dt. 17-6-97 

Ex. M 4 : Notice under Arbitration ApJ aijd 
Arbitration Award dt. 25.-1-89 

19 'STfO, 2002 

*T. 5iT. 891.—aftsftfop fasti* srfafarPT, 

1947 ( 1947 *>T 14) SHTT 17 % St tf, 

%f3fa t><&. tft. srrf. % sfasag % 
sfrfoFCr % afH sr^a Sr 

aftatfw fa*i* ir rat afratfop 

awr i 7 1 / 2001 ) 

S»*rrf?RT aft %rgfa srFPTT fi> 19-02-2002 

sneer |sfr *t i 

{*». 1*^.-22025/l/2002-Sflf WK. ^.H)^ 

n,*. *0. %9r**, iw srfa^Rt 


Now Drihi, the i9th Fvb'tnry, 3002 

S. O. - <891In ptrstmee of Section 47 
of the Industrial Dispute Act, 4947 (14 of 1947), 
the C n + ral Govcmmnt ho -eb j publishes the 
a\ya d (Rtf. No. 174/2001) of the C ntral 
Gov'-nm-sat Industrial’T ibnnal-cum-LC, Hyd~ r.b'.d 
as shown in the Anncxirc in the Industrial 
Dispute b;twoen the employers in .relation to the 
management of FCI and thnir workman, which 
was received by the Central Government on 
19-02-2002. 

ENo. L-2-2025/1/2002-IR (€41)] 
N. P. .KESAVAN. Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN A.L-CUM-LABOUR 
COURT AT HYDERABAD 

Present 

Shn E. ISMAIL 

Presiding Officer 

Dated 31st Dxrmbe*, 2001 

INDUSTRIAL DISPUTE LCID. No. 171 of 

2001 

(ID No. 211/98 T'a^sfer-cd from Labaiu* Coirt- 
IIL Hyderabad) 

BETWEEN : 

S"i Md. S ; dd : que, 

R/o 16-9-747/41, 

Rare C^trse Ro?d, 

Malakpet, Hyderabad. . .Petitioner 

AND 

1. The S". Regional Manager, 

Food Ov’po-aHon of India, 

HACCA Bhavan, 

Hyderabad. 

2. The District Manage", 

Food Corporation of India, 

Nalgond.a District. 

. .Respondents 

APPEARANCES : 

For the Petitioner : M/s G. Ravi Mohan 
For the Respondent : Sri B. G. Ravindra Roddy 

AWARD 

This ease I.D. No. 211/93 is transferred from 
Labor,* CeuH-III Hyderabad in vimy of the Govern- 
irput nf I* dia. Ministry of Laboir’s rvde* No. H— 
11026/1/2001-IR (C-II) dated 18-10-2001 and re- 
nn.mb^ed in this Omrt as L.C.I.D. No. 171/2001. 
This is a ease taken v nde- Sec. 2A.(2) of the I D. 
Aet. 1947 in view of the judgement of the Hon’ble 
High Coirt of AMh r a P *adesh rrp^rtod in W.P. 
No. 8395 of 1989 dated 3-8-1995 between S‘i U. 
Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2. B*ief averments of the petition are : That the 
Respondent. Food Co t 'po'*a f ion of India. ostrbhshM 
MRM Milling Openatior.s/D pots/Godown in 1970 
carrying on Milling Operations. Initially the p ti- 
tionor was engaged as contract worker in the year 
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1976 to Decrmber. 1976 Sr.b^ qirntly. tlr R rr pon- 
dent Corporation dud not oninrt. my woH to the 
corfrrrlOT. Thcufom. the prfiForrr wrn <b v erl 1y 
engaged by the 2 r d pmpo-rdnnt r.rmrlv. He D^'^’ct 
Mr nr g or. Food Cc"poia*ior of F d : r. Nr 1 rer da 
Dipt ret. H wo'krd f*om Jam. 1977 to 4 v h Dc., 
1978. The p'fiFonn* wrs divertlv t rdm* He rort-ol 
of Ihe frd Rcrpor.dnrt. The pnStoner worked 
corni tni. ly for the above pr/d p"*" T *od w : Hor. f rny 
brrk in senrcc. The sondreR of the p'-uVnner w~*m 
fc ir/rrTd in the inarch of Dcr mb ** 1978 A For 
the illegal termination petitioner has b'un making 
rrp-rrn trtions to the R^t>ord r -nt Co-po-ador*. 
UTima f ely the p hi oner managed to get a, mb w* h 
the contractor in Food Co^po-rdor of Iod ; n. He 
wo"k* d in the srme d/pot in the year 10R4 The 
pethiorer imd.c an ffpl’ca+ion to the Reaper.dent 
seeking appointment on the basis of his t-enm as 
crrr.nl kbou r w‘th rffict fnm Jrn . 1977 ^’11 D'com¬ 
ber. 1978 ir.sVad of rbsoffing the p-titinun- into 
fcrv’cc. The Respondent intentionally instructed 
the contractor to nmov; the ptfifvvym font s^-viee. 
Therefore, petitioner was again ou- of enrfoymmt. 
Fence, the action of Rr.pordent in terminating the 
servers of the pr-jiforvr w : th effect from 4-12-1978 
without ary r offer. ard. wfhou.t assigning any reason, 
is illegal. a“bit~re*y and unjust. 

3. The p^thioue- fikd a conciliation .nonhVatton 
b fore the ALC(C) on 12-4 1988 seekmc rb^n 
The conciliation n wemdiogs wt*c ndevH-d b r \LC(C) 
br.t that ended, in faihre. Consequent on kiln *e of 
the mertir.es ALC(C) closed the p •nocadi~ , < T n but 
failed, to rr.tn-t to the Government and the Govern¬ 
ment in Urn could not r ofer the dispute. In this 
regard al c o the petitioner m ?Ar sevval "epmsenta- 
lions to AiLC(C) to send the dispute to the Govern¬ 
ment. However, no action was taken against the 
it p Tsepta*ion. It is submitted that the said d ; pute 
was raised by Ihe union on bHalf of 250 workmen. 
All the workman wem questioning the similar is mo 
on simian grmnds. The rnfftiono- is one among 
those 250 woHirrn. And thm n~:Hiorin**’s p\aym is 
same as that of the other workmen. 

4. Aggrieved bv the action of the ALC(Cl S/S"i 
V VerVafr^waHu N Ar rkh md J. Voe~a Sw-my 
fikd W P. No. 9008/92 J b°t n’io- to filing of the W R 
He Central Gov f . parked an o"de" da f ed 13-5-1993 
rejecting Ihe petitioners’ claim on the ground that 
them is no Hlndor Hm of the emu 1 oyer and emp¬ 
loyee. Th~ Hon’bU EJigh Count Bc r eh in WP. 
No. 9909/03 k r, rpin g all fac+s and rimums + nnres in 
v*ew ard baling uuon the Judgemnn + of brw.nn 
Sri u. Chinnappa and M/a Co Af o~i Co-noion of 
Irdia ard two oHe~s repor^d in 1977 ALT Pa®"* 556 
d.i**ec f cd the H**oo patiiioners to aun ’oaeh the Hon’bU 
Labour Court under Sec. 2A(2) of the I.D. Act. 
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Hence, the petitioner is also constrained to approach 
the Hon’ble Court along for necessary relief. 

5. Retreating that he- worked from January* 77 to 
December, 78 with R2 without any break in service 
the petitioner repeated that after extracting work 
from petitioner as casual labour- placed him at the 
disposal of the various contractors to perform the 
same nature of work. At tha time of transferring 
to the fold of the contractor the* petitioner was not 
given any notice as. required under Sec. 9A of the 
I.D. Act since it related to change of service condi¬ 
tions. Subsequently the petitioner's services were 
terminated by the contractor on the advise of the 
Respondent. 

6. The Respondent, is a model employer. Hence, 
Respondent aught nottjo have terminated the services 
of tho petitioner without complying with the provi¬ 
sions of principles of natural, justice. The Respon¬ 
dent having continued the petitioner for a period of 
almost* two years continuously ought to have given 
notice pay. Hence the said action amounts to 
violation of provision under See. 25F of the LD. 
Act. It is submitted that the petitioner is the senior 
most employee of Corporation who worked since 
1977. Tbo corporation though terminated services 
of the petitioner continued the workers who are 
juniors to the* petitioner in service. Hence, the 
action of tho Respoftd^nt amounts to discrimination. 

7. The petitioner k uneducated inspire of her 
havmg made oral representations to the Respondent 
to reinstate him, the Respondent ignored tho same. 
The petitioner k only earning member of the family 
and in view of illegal termination it has become 
difficult for him to e&k out him livelihood a^d mainte¬ 
nance of family. The petitioner has not filed any 
suit or ease in any forum for necessary relief. 

8. Therefore, if is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4424978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
other attendant benefits and pass such other orders 
as are just and necessary in the interest of justice. 

9. The respondent filed a common counter stating 
that the pethfcm k not maintainable under the I.D. 
Act neither on law nor oa facts. The petitioner 
again approached the Labour Court under Sec. 2A(2) 
of I.D. Act as it fe an ammdmevd by the State Govern¬ 
ment. The petitioner never worked as an employee 
in Food Corporation of India at any point of time. 
Therefore Sec. 2A(2) is not attracted. 

10 Modern Rice Mill at Miryalaguda was esta¬ 
blished in the year 1970 and commissioned from 
2&44971. It is one of the Modern Rice Mills esta¬ 
blished ad over the country. Initially Raw Milling 
604 GI/2002—27 


facility was provided with a limited number of casual 
workers and subsequently Parboiled unit was com¬ 
missioned with the increased strength of casual 
workers. It is submitted that the respondent used to 
award H&T contract to private contractors for 
handling and transporting of the food grains at 
Modern Rice Mill, Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis. The 
contractor used to bring his own labour for the same 
and he was paid as per the scheduled rates fixed under 
the HAT contract depending on the work done by 
him. It was his responsibility as to who should be 
engaged and how many persons should be engaged 
for his work. The FCI has nothing to do with those 
matters. The corporation never controlled or super¬ 
vised the work done by the contract labour. The 
petitioner might be one of those contract labourers 
A.P. Transport Workers Co-operative Society Ltd., 
was the contractor from 22-4-1974 to 14-5-1977 and 
Sri V Satyanarayana Reddy and Company was the 
contractor for the period from 12-11-1977 to 

11- 11-1979. The Respondent has no knowledge as 
to the service put in by the petitioner as he was never 
engaged as casual labour at any point of time. There¬ 
fore, the allegation that he was engaged as casual 
labour by the FCI from 1/1977 to 4-12-1978 is 
incorrect and denied. 

11 Union raised an industrial dispute in con¬ 
nection with 256 workers and the petitioner was one 
among them. The ALC(C) submitted his report to 
the Ministry of Labour,. Government of India on 
13-5-1996. The Government of India by letter dated 

12- 64 997/15-7-1997 conveyed its decision that the 
dispute is not fit for reference to the Industrial 
Tribunal on the ground that there is no material 
showing that there was relationship of employer and 
employee between the petitioner and the Respondent. 
Petitioner has not chosen to question the above 
decision of the Central Government. 

12. It is submitted that S/Sri N. Anjaiah, J. 
Veeraswamy and V. Venkateswarlu filed a W.P. 
No. 9008/92 seeking directions when the W.P. was 
pending, Government of India passed an order 
dated 7-4-1993 rejecting their claim which reads as 
thus, “The workmen has failed to produce any 
documentary evidence to prove that he had worked 
for a period of 240 days or more during the period 
of 12 months preceding the date of alleged disengage¬ 
ment of his services by the management. He was 
also failed to give justifiable reasons for the inordi¬ 
nate delay of more than 9 years in raising the dispute. 
Therefore, the Central Govt, has decided not to 
refer the above dispute for adjudication.” The 
Han’ble High Court of A.P. in W.P. No. 9008/92 
permitted the petitioner to approach appropriate 
forum. Hence, the petitioner also has approached 
this forum. 
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13. The petitioner was never engaged and was 
never employed by the corporation, hence there is 
no question of violation of Sec. 25F even otherwise 
the petitioner has approached the HoiTble Court 
after a lapse of 18 years and the petition is liable to 
be dismissed on the ground of delay and lapses. 
Hence, the petition may be dismissed. 

14. Sri Md. Siddique examined himself as WW1 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying pesticides. Along- 
with him there were 30 to 50 casual workers at 
Miryalaguda. That he used to be paid monthly 
salary. He worked continuously for two years. 
The respondent used to maintain attendance register 
and wage register and he used to sign on the registers. 
No appointment letters were issued. They were 
paid monthly wages. The corporation submitted 
attendance register to ALC(C)~1I at Vidyanagar 
during conciliation. General Secretary Mr. Anjaiah, 
obtained the attendance register from ALC(C)-TT 
subsequently their services were converted as if they 
were working with the contractors. No notice was 
served at the time of changing to the fold of cont¬ 
ractors. They worked till 1984. They made a re¬ 
presentation to the management for regularization of 
their services for which they were all terminated from 
services. The union raised the said dispute wherein 
his claim was also included. Matter was referred 
to the Central Govt. A representation was made 
by the union of the ALC(C). The attendance 
register maintained by the FCI which was filed by the 
FCI during the conciliation period. During the said 
period the Depot Manager was one Mr. Srinivasa 
Rao. The management produced the relevant record 
such as attendance register, payment register, etc., 
during the conciliation period, In the cross exami¬ 
nation he deposed that the respondent corporation 
is a Central Government corporation. He has not 
filed any document before the Court showing that 
he worked for two years from January, 77 conti¬ 
nuously under the respondent. He denied that there 
is no practice of engaging casual labourers directly 
by the corporation. It is true that he filed the 
present case after 20 years. He has not filed any 
representation or letter addressed to the Respondent 
Corporation alleging that they worked in FCI and 
they were terminated from service at any point of 
time during the period from 1977 onwards. He 
denied that only contractors used to pay him. He 
admitted that he did not file any dodument showing 
that he received any amount from the corporation. 


After 1978, he worked under the contractors namely 
S/Sri V. Satyanarayana Reddy, Konduri Veeraiah 
and Cherlapally Ram Murthy etc. It is true that 
ALC(C) and conciliation officer rejected the reference 
on the ground that the dispute raised by the union 
was belated. And there is no relationship of emp¬ 
loyer and employee. That union has not filed any 
W.P. against the said proceedings of ALC(C), He 
denied 5hat attendance register is forged and created. 
That they themselves filed original of attendance 
register before the RLC(C). 

15. Sri Sivaram Krishna, the Asstt. Manager, 
Mechanical at the District Office of the FCI, Vijaya¬ 
wada deposed as MW1 and stated that 22-12-1977 to 
June, 1991 he worked as Asstt. Manager at Miryala- 
guda Modern Rice Mill. The Regional Office of the 
FCI used to award H&T work to private contractors 
by calling tenders. The contractor used to bring 
labourers for the purpose of doing the works under¬ 
taken by him under H&T contract. The contractor 
was being paid as per the scheduled rates fixed for 
H&T contracts depending on the work done by him. 
FCI has nothing to do with the engagement of labo¬ 
urers and work done by the labourers was not super¬ 
vised or controlled by any of the officials of the FCI. 
The contractor used to get the work done as desired 
by them. During the period from 22-4-74 to 14-5-77 
the contract was given to A.P. Transport Workers 
Co-operative Society, Hyderabad and from 12-11-77 
to 11-9-79 it was given to Sri V. Satyanarayana Reddy. 
He can not say whether the petitioner was emp¬ 
loyed by the said contractor. There is no practice 
of engaging casual labour for H&T works in FCI. 
He never worked during January, 77 to December, 
78 as casual labour under FCI. Ex. Ml is the copy 
of the tender and the contract dated 1-3-1974 wherein 
the work was awarded to A.P. Transport Workers 
Co-operative Society for H&T works at MRM, 
Miryalaguda. The petitioner was one of the 256 
workers who raised industrial dispute. ALC(C) 
submitted a failure report Ex. M2 is the copy of the 
minutes of conciliation proceedings held on 4-4-96 
before the ALC(C). Ex. M3 is the letter dated 
17-6-97 issued by the Government of India expres¬ 
sing that the industrial dispute is not fit for reference. 
As none of the labourers were engaged directly by 
FCI nor they worked for 240 days or more. This 
order has not been questioned in the High Court by 
the concerned workman. Attendance register was not 
maintained by the FCf. In the cross examination he 
deposed that he used to look after the maintenance 
and repairs of the machinery at MRM unit for 
handling and transport used to engage a contractor. 
All the other works were carried through contractor. 
They have not filed any licence before this Court. 
He is not the concerned man to appoint a contractor. 
They did not maintain any register of the workers 



[¥T1*T IT- 3 (ii)] 


mrrT to: 9, 2002 /^^ 18,1923 


2683 


who are employed by the contractor. Work relating 
to the depot was being looked after by Sri Ratna 
Swamy who was the Asstt. Manager. He denied 
that those contractors were not there during the said 
period. It is true that all these workmen have raised 
the dispute before the ALC(C). He has not attended 
the conciliation proceedings. In the said reference 
petitioner is one such. That S/Sri V. Venkateswarlu, 
N. Anjaiah and J. Veera Swamy filed a Writ No. 
9008/92. It is incorrect that Ex. W5 is filed before 
the RLC(C). He denied that he is emitled for any 
relief. 

16. It is argued by the Learned Counsel for the 
petitioner that this is a case where this petitioner 
has been made to run from pillar to post. The peti¬ 
tioner has put in almost 2 years continuous service 
with the corporation from January. 77 to 4th Decem¬ 
ber, 78. That constantly they have been put under 
one or another contractor without giving any notice 
of change as envisaged under Sec. 9A of the I.D. 
Act. No notice of termination was given as required 
under Sec. 25F or any wages paid. Attendence 
register is the Xerox copy of the atten¬ 
dance register, which shows that they are 
the helpers and sweepers that is for the month 
from October, 77 to January, 78. Hence, in view 
of all this voluminous evidences the mere fact that 
these helpless illiterate persons who were again 
working till 1984 under contractors after having 
worked with the FCI, who go against them saying 
that they have raised the dispute belatedly. They 
were working directly under the control of secon' 
Respondent. However the said dispute was raised 
by more than 250 workmen, the petitioner was among 
those 250 workmen. That the petitioner was looking 
after stock by spraying pesticides etc. That MW1 
admitted in the cross examination he has not filed 
ahy license of the contractor and that it is true that 
all these workmen who worked in depot and other 
centres have raised the dispute before the ALC(C). 
Tfiis shows that they worked in the depot. Further 
he is not connected with the said work hence, it is 
submitted that petitioner is to be reinstated with all 
back wages etc. The petitioner relied on a Judge¬ 
ment in W.P. No. 28 of 1993 of the Hon’ble A.P. 
High Court wherein the petitioner was appointed 
by the orders of the High Court. He also relied on 
2001 LLJ page 201 wherein it was held that the 
petitioner did complete more than 240 days of 
service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 
1996 (3) ALD page 955 wherein it was held that 
petitioner was appointed on tenure basis giving arti¬ 
ficial breaks. Petitioner’s services terminated refu¬ 


sing renewal and another person appointed. It 
was held that the petitioner is entitled to protection 
under Sec. 25F and 25H. He also relied on (2001) 
1 Supreme Court Cases page 61, where it was held 
that the absentee workman was required to join 
duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing 
order would not be used to effect automatic termi¬ 
nation of service. Therefore prays the petitioner to 
be reinstated. 

17. The respondent Counsel argued that peti¬ 
tioner never worked in FCI at any point of time. 
That it has come in the evidence that FCI used to 
award H&T contract to private contractors for han¬ 
dling and transporting of foodgrains. The contractors 
used to bring their labour for the purpose of doing 
the works under taken by the contractor. The 
corporation never controlled or supervise the work 
of the labour of the contractor that there was two 
diffeient contractors during the said period. The 
FCI has no knowledge whether the petitioner was 
engaged under the contractor. The petitioner is 
trying to project herself as casual labour with certain 
Xerox papers which have no value in the absence 
of originals. The present case is filed in the year 
1998 after a lapse of 22 years which is a long period. 
And that there is no relationship of employer and 
employee. When the respondent has not appeinted 
there is no question of dismissing. Hernce, the 
petitioner is not entitled for any relief what so ever. 
He relied on the following Judgements. 1992 2 
ALT page 171 wherein it was held failure to explain 
satisfactorily that original document was los: or that 
it is not in a position to have the same. Court 
rejecting permission to file Xerox copy of document 
as secondary evidence justified. He also relied on 
2001 2 ALD page 205 wherein it was held daily 
wage employees cannot claim regular employment, 
their disengagement from service cannot be construed 
as violation of Sec. 25F. He also relied on (1997) 
4 Supremo Court Cases page 391 wherein their 
Lordships held dispensing with services of persons 
engaged on daily wages in a Government department 
therefore is not a retrenchment. Further held that 
right to postings is not available. Further held that 
daily wagers disengagement after completion of work 
have no right to post. Their Lordships further held 
that concept of retrenchment cannot be stretched to 
such an extent as to cover these employees. Since 
the petitioners are only daily wage employees and 
had no right to the posts. He also relied on 1989 
2 ALD page 42 Division Bench it was held that 
contract labour working as Hamali Employee con¬ 
tractors of Singareni Collieries Co. Ltd., they are 
not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
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Employment Exchange. So further held such work¬ 
men employed thiough a contiactor does not become 
employees of the company. He also relied on 2000 
(l) LLJ page 561 wherein the Lordships held Law 
does not prescribe any time limit for the appropriate 
Government to exercise its powers under Sec. 10 of 
the Act. It is not that this power can be exorcised 
at any point of time and to revive matters which had 
since been settled. Power is to be exercised reason¬ 
ably and not in a rational manner. There appeals 
to us to be no rational basis on which the Central 
Government has exercised powers in this case after 
lapse of about 7 years of order dismissing the respon¬ 
dent from service. He also relied on 1993 FLR (67) 
page 70 wherein it was held : lapse of over 15 years 
in approaching the Court Deprives them remedy 
available to them in Law loses their rights as well. 
So he submits that in lieu of this clear rulings the 
petitioners even if they had any right and if it is 
admitted for arguments sake the right is lost by 
efflux of time. 

18. It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
cas3 and 43 other cases worked from January, 77 to 
4th December, 78. They have approached for the 
first time on 12-4-1988 seeking absorption. It is 
very easy for the FC1 to say that they have no con¬ 
nection what so ever with this petitioner, but he is one 
of the candidates who approached the High Court 
and got the order. Wherein his Lordship directed 
the petitioners to approach the Labour Court 
under Sec. 2A(2) of A.P. State Amendment under 
Industrial Disputes Act, 1947. 1 would like to clarify 
one position that this js Central Govt. Industrial 
Tribunal-cum-Labour Court and the amendment of 
Sec. 2A(2) is of the State Government. However, 
as stated in the beginning of the case itself the Hon’ble 
High Court by a Division Bench Judgement held as 
the amendment is assented by the President of India, 
therefore direct applications can be entertained by 
the Central Govt. Industrial Tribunal-cum-Labour 
Court. Accordingly, this case was filed on 11-3-1998 
Without going into much elaborate discussions it 
is an admitted fact that they are casual labourers. 
Granted that the arguments of the Learned Counsel 
for the petitioners are correct and the very attendance 
register which shows daily rated sweeper attendance 
is from the month of October, 77 to January, 78. that 
is only for 4 months. And those who have produced 
service certificates are all xerox copies except one in 
L.C.I.D. No. 164 2001 (I.D. No. 98/98) wherein the 
original certificate filed showing that he worked from 
1-9-1977 to 2-12-1977 as a daily reated casual helper. 
No doubt, it is alleged that they continued to work 
under contractors as they were made over to con¬ 
tractors without following Sec. 9 A. Therefore, they 
did not approach the conciliation officer. Even if 


that k taken .as true all the Xerox copies of th 
service certificates produced in so many cases are 
also taken to be true. Does it improve the situation ? 

It has con^e in evidence that they worked as daily 
rated casual labour. No doubt, no limitation is 
prescribed under the I.D. Act, but, all cases the 
question of reasonableness in approaching the proper 
authonities also has to be seen. They kept quite till 
1988. And after all the writs etc. almost 22 years 
have passed. Will it be advisable to direct the 
Food Corporation of India to take them back ? 
The Learned Counsel for the respondent have refered 
to 2000 (1) LLJ page 561. Their Lordships refused 
to condone the delay of 7 years. He also relied on 
Shalimar Works Ltd. and their workmen SCLF 
1950—83 page 152—64 wherein their Lordships beU 
that where there was wholesale discharge of work¬ 
men their Lordships held four years delay is sufficient 
not to grant reinstatement. Further (1977) 4 Supreme 
Cou**t Cases page 391 their Lordships held that dis¬ 
pensing with services of persons engaged on daily 
wages in a Governmental department is not a retren¬ 
chment. That their dismissal cannot be treated as 
retrenchment. He also relied on 1993 FLR where 
said : lapse of lover 15 years deprives of thorn of the 
remedy available to have and in law losses their 
right as well. No doubt. Learned Counsel for tfee 
petitioner tried to distinguish between those who 
produced service certificates and those who did not 
produce service certificates. I am afraid that also 
will not do any good to petitioners and does not 
improve their case as in some 4 or 5 cases J. 
Veeraswamay’s certificate is filed although hee 
himself did not file his service certificate. 

19. In conclusion, petitioners have not proved by 
any reliable documentary evidence that they worked 
under the FCI even in cases where service 
certificate is filed. For example as stated in the 
case that is in L.C.I.D. No. 164/2001. 
(I.D. 98/98 of Labour Cowrt-Hl) it is only 
for three months two days. But it cannot he simply 
brushed aside that petitioner has nothing to do 
with the FCI. Otherwise, all these petitioners filing 
writ in the Ho Able High Court etc. would be a futile 
exercise. They did work for FCI no doubt perhaps 
under different contractors and more over they say 
that they worked till 1984 under various contractors 
that they made a representation to the management 
for regularization of their services for Which again 
they were removed by contractors under the direction 
of FC4 asking them not to engage them. So it can 
safely be concluded that these persons did work for 
FCI although under various contractors but the 
petitioner have failed to prove by any satisfactory 
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evidence that they worked directly at the FCI. 
Seeing the evidence on record it can 
safely be concluded. that they did work for the FCI 
although throttgh contractors.. Mote so in view of 
the exhibits filed by the respondent which shows 
that they were contractors during the relevant period. 
No doubt, there is delay but not of ten years. 
Because, they continued working under some con¬ 
tractor or other till 1984 and they approached the 
ALC(C) in 1988. Hence, the above-cited Supreme 
Court’s cases -arc not completely applicable to the 
facts of tlrese eases. No doubt, titer prayer cannot 
be granted becatve as stated earlier there is no proof 
that they worked under the FCI. But, however, 
in all these cases they are entitled for some relief. 

20. In the result, the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons, petitioner's 
services shall be taken as worker of January, 1977 
and. he shall be given preference over others in the 
matter of employment of casual labour even though 
on daily wages taking his seniority as employes of 
January, 1977 either at Miryalaguda or at Nalgouda 
District. However, a word of caution that this shall 
apply only for engaging fresh casual labours from 
today and there shall be no retrenchment in view of 
this award. 

Award passed accordingly and pronounced in the 
open Court. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected by me on 
this the 31st day of December, 2001. 

E. ISMAIL, Presiding Officer 
Appendix of Evidence 

Witness examined for Witness examined for 

the Petitioner the Respondent 

WW1 : Sri. Md. Siddique MW1 : Sri M. Siva 

Rama Krishna 

Documents marked for the Petitioner 
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Documents marked for the Respondent 

Ex. Ml Copy of the tender fend the contract 

dt. 1-3-74. 

Ex. M2 Copy of minutes of conciliation 

proceed’ 3 s dt. 4 4-96 and failure 
report of ALC(C). 

Ex. M3 L’\ From Govt. <of India. Min. of 
Labour At, 17^6-97. 

Ex. M4 Notice under Arbitration Act and 

Arbitration Award dt. 25-1-89. 

44 . ur. 892.—'ifraTftrtt fatrr? 

1947 ( 1947 44 14) 44 Sim 17 % *T, 

tmprr tp*. *Pr. urti. % % $33 

% tfNt, n 

sifn'ifrr^ firere ir %^ir trc4rrc sfratrim sfawmr, 

IrtrePr % 9 ms ( 'W 172/2001) 4 i> 

BT44T 19-02-2002 

44 sm fm mi 

{9. t»5T.-22025/ 1 / 2002 —tfflf. SfTC. (tft. njj 

94. 91. %W3<T, f 5W 

New Delhi, the 19th February, 2002 

S.O. 892.—In pursuance of Sect-ion 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the Cen¬ 
tral Government hereby publish the award (Ref. No 
172/2001) of the Central Government industrial 
Trihun«l-curn-Labour Court, Hydrabad as shown in 
the AnaexUfe in. the Industrial Dispute between the 
employers in relation to the management of FCI 
and their workman which was re: ived by the Central 
Government on 19-02-2002. 

[No. L-22025/1/2002-1* 

N.P. KESAVAN, Desk 'Officer 

ANNEXURE 

before the central government 

INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT AT HYDERABAD 

Present 

Shri E. ISMAIL 

Presiding Officer 

Dated - 31st December, 2001 

INDUSTRIAL DISPUTE L.C.I.D No. 172 «f 2®§l 

(ID No 212/98 Transferred from Labour Court-Ill, 
Hyderabad ) 
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Between : 

Smt. Kamal'amma, 

C/o 16-9-749/41/1, 

Old Malakpet, 

Hyderabad-36. ... Petitioner 

AND 

1. The Sr. Regional Manager, 

Food Corporation of India, 

HACCA Bhavan, 

Hyderabad 

2. The District Manager, 

Food Corporation cf India, 

Nalgonda District. .. Respondents 

Appearances : 

For the Petitioner : M/s. G. Ravi Mohan 
For the Respondent : Sri B.G. Ravindra Reddy 

AWARD 

This case I.D. No. 212/98 is transferred from 
Labour Court-Ill, Hyderabad in view of the Govern¬ 
ment of India, Ministry of Labour’s order No. 
0—11026/1/2001—1R (C—IT) dated 18-10-2001 and re¬ 
numbered in this Court as L.C.LD. No. 172/2001. 
This is a case taken under Sec. 2A(2) of the I.D. 
Act, 1947 in view of the judgement of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. 
No, 8395 of 1989 dated 3-8-1995 between Sri U. 
Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2. Brief averments of the petition are : That the 
Respondent, Food Corporation of India, established 
MRM Milling Operations/Depots/Godown in 1970 
carrying on Milling Operations. Initially the peti¬ 
tioner was engaged as contract worker in the year 
1976 to December, 1976. Subsequently, the Respon¬ 
dent Corporation did not entrust any work to the 
contractors. Therefore, the petitioner was directly 
engaged by the 2nd Respondent namely, the District 
Manager, Food Corporation of India, Nalgonda 
District. She worked from Jan., 1977 to 4th Dec., 
197^8. The petitioner was directly under the control 
of the 2nd Respondent. The petitioner worked 
continuously for the above said period without any 
break in service. The services of the petitioner were 
terminated in the month of December, 1978. After 
the illegal termination petitioner has been making 
representations to the Respondent Corporation. 
Ultimately the petitioner managed to get a job with 
the contractor in Food Corporation of India. She 
worked in the same depot in the year 1984. The 
petitioner made an application to the Respondent 
seeking appointment on the basis of her tenure as 
casual labour with effect from Jan., 1977 till Decern- 
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ber, 1978 instead of absorbing the petitioner into 
service. The Respondent intentionally instructed 
the contractor to remove the petitioner from service. 
Therefore, petitioner was again out of employment. 
Hence, the action of Respondent in terminating the 
services of the petitioner with effect from 4-12-1978 
without any notice and without assigning any reason, 
is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application 
before the ALC(C) on 12-4-1988 seeking absorption. 
The conciliation proceedings were admitted by ALC(C) 
but that ended in failure. Consequent on failure of 
the meetings ALCfC) closed the proceedings, but 
failed to report to the Government and the Govern¬ 
ment in turn could not refer the dispute. In this 
regard also the petitioner made several representa¬ 
tions to ALC(C) to send the dispute to the Govern¬ 
ment. However no action was taken against the 
representation. Tt is submitted that the said dispute 
was raised by the union on behalf of 250 workmen. 
All the workmen were questioning the similar issue 
on similar grounds. The petitioner is one among 
those 250 workmen. And the petitioner’s prayer is 
same as that of the other workmen. 

4. Aggrieved by the action of the ALC(C) S/Sri 

V. Venkateswarlu, N. Anjaiah and J. Veera Swamy 
filed W.P. No. 9008/92 that prior to filing of the 

W. P. the Centra IGovt. passed an order dated 13-5- 
1993 rejecting the petitioners’ claim on the 
ground that there is no relationship of the employer 
and employee. The Hon’ble High Court Bench in 
W.P. No. 9009/93 keeping all facts and circumstances 
in view and basing upon the Judgement of between 
Sri U. Chinnappa and M/s. Cotton Corporation of 
India and two others reported in 1977 ALT Page 
556 directed the three petitioners to approach the 
Hon’ble Labour Court under Sec. 2A(2) of the I.D. 
Act. Hence, the petitioner is also constrained to 
approach the Hon’ble Court along for necessary 
relief. 

5. Retreating that she worked from January, 1977 
to December, 1978 with R2 without any break in ser¬ 
vice-the petitioner repeated that after extracting work 
from petitioner as casual labour placed her at the 
disposal of the various contractors to perform the 
same nature of work. At the time of transferring 
to the fold of the contractor the petitioner was not 
given any notice as required under Sec. 9A of the 
I.D. Act since it related to change of service condi¬ 
tions. Subsequently the petitioner’s services were 
terminated by the contractor on the advise of the 
Respondent. 

6. The Respondent is a model employer. Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provi¬ 
sions of principles of natural justice. The Respon- 
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dent having continued the petitioner from a period 
of almost two years continuously ought to have given 
notice pay. Hence the said action amounts to vio¬ 
lation of provision under Sec. 25F of the I.D. Act. 
IL is Lubmitted that the petitioner is the senior most 
employee of Corporation who worked since 1977. 
The corporation though terminated services of the 
petitioner continued the workers who are juniors to 
the petitioner in service. Hence the action of the 
Respondent amounts to discrimination. 

7. The petitioner is uneducated inspite of her 
having made oral representations to the Respondent 
to reinstate her, the Respondent ignored the same. 
The petitioner is only earning member of the family 
and in view of illegal termination it has become 
difficult for hei to eak out her livelihood and main¬ 
tenance of family. The petitioner has not filed any 
suit or case in any forum for necessary relief. 

8. Therefore, it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4-12-1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
other attendant benefits and pass such other orders 
as are just and necessary in the interest of justice. 

9. The respondent filed a common counter stating 
that the petition is not maintainable under the I.D. 
Act neither on law nor on facts. The petitioner 
again approached the Labour Court under Sec. 2A(2) 
of I.D. Act as it is an amendment by the State Govern¬ 
ment. The petitioner never worked as an employee 
in Food Corporation of India at any point of time. 
Therefore Sec/2A(2) is not attracted. 

10.. Modern Rice Mill at Miryalaguda was esta¬ 
blished in the year 1970 and commissioned from 
28-5-1971. It is one of the Modern Rice Mills esta¬ 
blished all over the country. Initially Raw Milling 
facility was provided with a limited number of casual 
workers and subsequently Parboiled unit was com¬ 
missioned with the increased strength of casual 
workers. It is submitted that the respondent used 
to award H&T contract to private contractors for 
handling and transporting of the foodgrains at 
Modern Rice Mill, Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis. The 
contractor used to bring his own labour for the 
same and she was paid as per the scheduled rates 
fixed under the H&T contract depending on the work 
done by her. It was his responsibility as to who 
should be engaged and how many persons should 
be engaged for his work. The FCI has nothing to 
do with those matters. The corporation never con¬ 
trolled or supervised the work done by the contract 
labour. The petitioner might be one of those con¬ 
tract labourers. A.P. Transport Workers Co-opera¬ 


2687 

tive Society Lid., was the contractor from 22-4-1974 
to 14-5-1977 and Sri V. Satyanarayana Reddy and 
Company was the contractor for the period from 

12- 11-1977 to 11-11-1979. The Respondent has no 
knowledge as to the service put in by the petitioner 
as she was never engaged as casual labour at any 
point of time. Therefore, the allegation that she 
was engaged as casual labour by the FCI from 1/1977 
to 4-12-1978 is incorrect and denied. 

11. Union raised an industrial dispute in con¬ 
nection with 256 workers and the petitioner was one 
among them. The ALC(C) submitted his report to 
the Ministry of Labour, Government of India on 

13- 5-1996. The Government of India by letter 
dated 12-6-1997/15-7-1997 conveyed its decision that 
the dispute is not fit for reference to the Industrial 
Tribunal on the ground that there is no material 
showing that there was relationship of employer and 
employee between the petitioner and the Respondent. 
Petitioner has not chosen to question the above 
decision of the Central Government. 

12. It is submitted that S/Sri N. Anjaiah, J. 
Veeraswamy and V. Venkateswarlu filed a W;P. 
No. 9008/92 seeking directions when the W.P. was 
pending, Government of India passed an order dated 
7-4-1993 rejecting their claim which reads as thus, 
“The workmen has failed to produce any docu¬ 
mentary evidence to prove that he had worked for 
a period of 240 days or more during the period of 
12 months preceding the date of alleged disengage¬ 
ment of his services by the management. He was 
also failed to give justifiable reasons for the inordi¬ 
nate delay of more than 9 years in raising the dispute. 
Therefore, the Central Govt, has decided not to 
refer the above dispute for adjudication.” The 
Hon’ble High Court of A.P, in W.P. No. 9008/92 
permitted the petitioner to approach appropriate 
forum. Hence, the petitioner also has approached 
this forum. 

13. The petitioner was never engaged and was 
never employed by the corporation, hence there is 
no question of violation of Sec. 25F even otherwise 
the petitioner has approached the Hon’ble Court 
after a lapse of 18 years and the petition is liable 
to be dismissed on the ground of delay and lapses 
Hence, the petition may be dismissed. 

14. Smt. Kamalamma examined herself as WW1 
and deposed facts stated in the petition in the chief 
examination and added that she was supervising the 
stocks from insects by applying pesticides. Along 
with her there were 30 to 50 casual workers at 
Miryalaguda. That she used to be paid monthly 
salary. She worked continuously for two years. 
The respondent used to maintain attendance register 
and wages register and she used to sign on the regis¬ 
ters. No appointment letters were issued. They 
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were paid monthly wages. The corporation sub¬ 
mitted attendance register to ALC(C)-Ii at Vidya- 
nagar during conciliation. General Secretary Mr. 
Anjaiah, obtained the attendance register from 
ALC(C)*-M subsequently their services were con¬ 
verted as if they were working with the contractors. 
No notice was served at the time of changing to tire 
fold of contractors. They worked till 1,984. They 
made a representation to the management for regu¬ 
larization of their services for which they were all 
terminated from services. The union raised the said 
dispute wherein her claim was also included vide 
Ex. WL dated 1-9*-1993. Ex. W2 is the letter darted 
6-5-1994 of ALC(C) that there is no amicable settle¬ 
ment Matter was referred 1 to the Central Gcrvt. vide 
Ex. WJ. Ex. W 4 is the atlendaence register main¬ 
tained by the FCL She could get the copy of this 
from the RLC(C) which was fifed by the FCI during 
the conciliation peiiod. During the said period the 
Depot Manager was one Mr. Srinivasa Rao. The 
management produced the relevant record such as 
attendance register, payment register, etc., during the 
compilation period. In the cross-examination, she 
deposed that the respondent corporation, is a Central 
Government corporation. She has- not fifed any 
dfcseument before the Court showing that she worked 
for two years from January, 77 continuously under 
the respondent. She denied that there is no practice 
of engaging casual labourers directly by the corpo¬ 
ration* It is true that she hied the present case after 
20" ycaars. S^e has not filed any representation or 
letter addressed to the Respondent corporation alle¬ 
ging that they worked in FCI and they were termi¬ 
nated from service at any point of time during, she 
period from 1977 onwards. She denied that only 
contractors used to pay her. She admitted that she 
did not file any document showing that she received 
any asaount from the corporation. After 1978 she 
worked under the contractors namely, S/Sri V. 
Satyanarayana Reddy, Konduri Veexaiah and 
Cherlapally Ram Murthy etc. It is true that ALC(C) 
and conciliation officer rejected the reference on the 
ground that the dispute raised by the union was 
belated. And there is no relationship of employer 
and employee. That union has not fifed any W.P. 
against the sakl proceedings of ALC(C). She denied 
that Ex. W4 is forged arrti created. That they them¬ 
selves filed original of Ex. W4 before the RLC(C>. 


15. Sri Sivaram Krishna, the Asstt. Manager, 
Mechanical at the District Office of the FCI, Vijaya¬ 
wada deposed as MWT and stated that 22-12-1977 to 
June, 1991 he worked as Asstt. Manager at Mrryala- 
guda Modern Rice Mitt. The Regional Office of the 
FCI used’ to award H&T work to private contractors 
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by calling tenders. The contractor used to bring 
labourers for the purpose of doing the works under¬ 
taken by him under H&T contract. The contractor 
was being paid as per the scheduled rates fixed for 
H&T contracts depending on the work done by him. 
FCI has nothing to do with the engagement of labo¬ 
urers and work done by the, labourers was not super¬ 
vised or controlled by any of the officials of the FCL 
The contractor used to get the work done as desired 
by them. During the period from 22-4-74 to 14-5-77 
the contract was given to A.P. Transport Workers 
Co-operative Society, Hyderabad and from 12^11-77 
teHT-9*79fit was givenTo Sri V. Sa ty ana ray an a Ruddy. 

can* not say whether the petitioner emp¬ 
loyed fey the 1 said eonteator. There i& no practice 
of engaging casual labour for M&T works in FCL 
She never'worked during January, 77 to Deceaiber, 
78 as casual labour under FCL Eh. Ml is thecopy 
of the tender and the contract dated 1-3-1974 wherein 
the work was awarded to A.P. Transport Workers 
Co-operative Society for H&T works at MRM, 
Miryalaguda. The petitioner was one of the 256 
workers who raised industrial dispute. ALC(C) 
submitted, a failure report Ex. M2 is the copy of the 
minutes of conciliation proceedings held on 4-4-96 
before the ALC(C), Ex. M3 is the letter dated 
17-6-97 issued by the Government of India expres¬ 
sing that the induatrW dispute is not fit for reference. 
As none* of the labourers were engaged directly by 
FO nor they worked for 240 days or more. This 
order ha& not beern questioned m thur HLgh Court 
by the concerned workman. Ex. W4 was notj main¬ 
tained by the FCL In the cross examination he 
deposed; that he used to look a&r the maintenance 
and repairs of the* machinery at MRM unit for 
handling and transport used to engage a contractor. 
All tire other works-were carried through contractor. 
They have not filed any licence before this Court. 
He is not the concerned man to appoint a contractor. 
They did not maintain any register of the workers 
who are employed by the contractor. Work relating 
to the depot was being looked after by Sri Ratna 
Swaray who was the Asstt. Manager. He denied 
that those contractors were not there during the said 
period. It is true that all these workmen have raised 
the dispute before the AXC(C)., He has not attended 
the conciliation proceedings. In the said reference 
petitioner is one such. That S/Sri V. Venkafeswarlu, 
N. Anjaiah and J. Veer a Swamy filed a writ No. 
9Q0i8/92~ It is incorrect that copy of the order 
W.P. No. 9008/92 is filed before the RLC(C). He 
denied that she is entitled for any relief. 

16. It is argued by the Learned Counsel for the 
petitioner that this is a case where this petitioner 
has been made to run from pillar to post. The peti¬ 
tioner has pat in almost 2 years continuous service 





with the corporation from January, 77 to 4th Decem¬ 
ber, 78. That constantly they have been put under 
one or another contractor without giving any notice 
of change as envisaged under Sec. 9A of the I.D. 
Act. No notice of termination was given as required 
under Sec. 25F or any wages paid. The petitioner 
has marked Ex. W1 which is addressed to Anjaiah 
by ALC(C) about conciliation proceedings. Ex. 
W2 is also served to the said effect. Ex. W3 is the 
failure report of the ALC(C). Ex. W4 is the Xerox 
copy of the attendance register, which shows that 
they are the helpers and sweepers that is for the month 
from October, 77 to January, 78. Hence, in view 
of all this voluminous evidences the mere fact that 
these helpless illiterate persons who were again 
working till 1984 under contractors after having 
worked with the FCI, who go against them saying 
that they have raised the dispute belatedly. They 
were working directly under the control of second 
Respondent. However the said dispute was raised 
by more than 250 workmen, the petitioner was among 
those 250 workmen. That the petitioner was looking 
after stock by spraying pesticides etc. That MWI 
admitted in the cross examination he has not filed 
any license of the contractor and that it is true that 
all these workmen who worked in depot and other 
centres have raised the dispute before the ALC(C). 
This shows that they worked in the depot. Further 
he is not connected with the said work hence, it is 
submitted that petitioner is to be reinstated with all 
back wages etc. The petitioner relied on a Judge¬ 
ment in W.P. No. 28 of 1993 of the Hon’ble A.P, 
High Court wherein the petitioner was appointed 
by the orders of the High Court. He also relied on 
2001 LLJ page 201 wherein it was held that the 
petitioner did complete more than 240 days of 
service, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 
1996 (3) ALD page 955 wherein it was held that 
petitioner was appointed on tenure basis giving arti¬ 
ficial breaks. Petitioner’s services terminated refu¬ 
sing renewal and another person appointed. It 
was held that the petitiner is entitled to protection 
under Sec. 25F and 25H. He also relied on (2001) 

1 Supreme Court Cases page 61 * where it was held 
that the absentee workman was required to join 
duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said standing 
order would not be used to effect automatic termi¬ 
nation of service. Therefore, prays the petitioner to 
be reinstated. 

17. The respondent Counsel argued that petitioner 
never worked in FCI at any point of time. That it 
has come in the evidence that FCI used to award 
H&T contract to private contractors for handling 
xnd transporting of foodgrains. The contractors 
^ised to bring their labour for the purpose of doing 
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the works undertaken by the contractor. The cor¬ 
poration never controlled or supervised the work 
of the labour of the contractor that there was two 
different contractors during the said period. The 
FCI has no knowledge whether the petitioner was 
engaged under the contractor. The petitioner is 
trying to project herself as casual labour with certain 
xerox papers which have no value in the absence of 
originals. The present case is filed in the year 1998 
after a lapse of 22 years which is a long period. And 
that there is no relationship of employer and emp¬ 
loyee. When the respondent has not appointed 
there is no question of dismissing. Hence, the peti¬ 
tioner is not entitled for any relief what soever. 
He relied on the following Judgements : 1992 2 ALT 
page 171 wherein it was held failure to explain satis¬ 
factorily that original document was lost or that it 
is not in a position to have the same. Court rejec¬ 
ting permission to file Xerox copy of document as 
secondary evidence justified. He also relied on 
2001 2 ALD page 205 wherein it was held daily 
wage employees cannot claim regular employment, 
their disengagement from service cannot be cons¬ 
trued as violation of Sec. 25F. He also relied on 
(1997) 4 Supreme Court Cases page 391 wherein 
their Lordships held dispensing with services of 
persons engaged on daily wages in a Government 
Department therefore is not a retrenchment Further, 
held that right to postings is not available. Further 
held that daily wagers disengagement after comple¬ 
tion of work have no right to post. Their Lord- 
ships further held that concept of retrenchment can¬ 
not be stretched to such an extent as to cover these 
employees. Since the petitioners are only daily 
wage employees and had no right to the posts. He 
also relied on 1989 2 ALD page 420 Division Bench 
it was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. 
Ltd., they are not entitled to be absorbed as badli 
fillers of the company without their names being 
sponsored by Employment Exchange. So further 
held such workmen employed through a contractor 
does not become employees of the company. He 
also relied on 2000 (1) LLJ page 561 wherein the 
Lordships held Law does not prescribe any time limit 
for the appropriate Government to exercise its powers 
under Sec. 10 of the Act. It is not that this power 
can be exercised at any point of time and to revive 
matters which had since been settled. Power is to 
be exercised reasonably and not in a rational manner 
There appears to us to be no rational basis on which 
the Central Government has exercised powers in 
this case after lapse of about 7 years of order dis¬ 
missing the respondent from service. He also relied 
on 1993 FLR (67) page 70 wherein it was held : 
lapse of over 15 years in approaching the Court- 
Deprives them remedy available to them in law- 
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Loses their rights as well. So he submits that in 
lieu of this claer rulings the petitioner even if they 
had any right and if it is admitted for arguments 
sake the right is lost by efflux of time. 

18. It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January, 1977 
to 4th December, 1978. They have approached for 
the first time on 12-4-1988 seeking absorption. It 
is very easy for the FCI to say that they have no 
connection what so ever with this petitioner, but 
theree among these workman approached the 
High Court and got the order. Wherein his Lord- 
ship directed those petitioners to approach the Labour 
Couit under Sec. 2A(2) of A.P. State Amendment 
under Industrial Disputes Act, 1947. I would like 
to clarify one position that this is Central Govt. 
Industrial Tribunal-cum-Labour Court and the 
amendment of Sec. 2A(2) is of the State Govern¬ 
ment. However, as stated in the beginning of the 
case itself the Hon’ble High Court by a Division 
Bench Judgement held as the amendment is assented 
by the President of India, therefore direct applica¬ 
tions can be entertained by the Central Govt. Indus¬ 
trial Tribunal-cum-Labour Court. Accordingly, this 
case was filed on 11-3-1998. Without going into 
much elaborate discussions it is an admitted fact 
that they are casual labourers. Granted that the 
arguments of the Learned Counsel for the petitioners 
are correct and the very attendance register which 
shows daily rated sweeper attendance is from the 
month of October, 1977 to January, 1978, that 
is only for 4 months. And those who have produced 
service certificates are all xerox copies except 
one in L.C.LD. No. 164/2001 wherein the 
original certificate filed showing that he worked 
from 1-9-1977 to 2-12-1977 as a daily rated casual 
helper. No doubt, it is alleged that they continued 
to work under contractors as they were made over 
to contractors without following Sec. 9A. There¬ 
fore, they did not approach the conciliation officer. 
Even if that is taken as true and all the Xerox copies 
of the service certificates produced in so many cases 
are also taken to be true. Does it improve the 
situation ? It has come in evidence that they worked 
as daily rated casual labour. No doubt, no limita¬ 
tion is prescribed under the I.D. Act, but, all cases 
the question of reasonableness in approaching the 
proper authorities also has to be seen. They kept 
quite till 1988. And, after all the writs etc. almost 
22 years have passed. Will it be advisable to direct 
the Food Corporation of India to take them back ? 
The Learned Counsel for the respondent have refer¬ 
red to 2000 (1) LLJ page 561. Their Lordships 
refused to condone the delay of 7 years. He also 
relied on Shalimar Works Ltd. and their workmen 
SCLF 1950—83 page 152—64 wherein their Lord¬ 


ships held that where there was wholesale discharge 
of workmen their Lordships held foui years delay 
is sufficient not to grant reinstatement. Further 
(1977) 4 Supreme Court Cases page 391 their Lt rd- 
ships held that dispensing with services of pers< ns 
engaged on daily wages in a Governmental Depart¬ 
ment is net a retrenchment. That their dismissal 
cannot be treated as retrenchment. He alsc relied 
on 1993 FLR where said ; lapse cf ever lSye^rs 
deprives of them cf the remedy available to have 
and in law loses their right as well. No doubt, Learn¬ 
ed Counsel for the petitioner tried to distinguish 
between those who produced service certificates 
and those who did not produce service certificates. 

I am afraid that also will not do any geed tc peti¬ 
tioners and does not improve their case because the 
original certificate marked in L.C.LD. No. 164/2001 
states that the petitioner in that case worked 
only for three months two days, the others 
are Xerox copies without filing the original 
and as in seme 4 cr 5 cases J. Veer?swun^s 
certificate is filed although he himself did net file 
his service certificate. 

19. In conclusion petitioners have not proved 
by any reliable documentary evidence that they 
worked under the FCI even in cases where sendee 
certificate is filed. For example as stated 
in L.C.LD. No. 164/2001 (I.D. 98/98 

of Labour Court-Ill) it is only for three months 
two days. But it cannot be simply brushed aside 
•that petitioner has nothing to do with the FCI. 
Otherwise, all these petitioners filling writ in the 
Hon’ble High Court etc. would be a futile exercise. 
They did work for FCI , no doubt perhaps under 
different contractors and more over they say that 
they worked till 1984 under various contractors that 
they made a representation to the management for 
regularization of their services for which again they 
were removed by contractors under the direction of 
FCI asking them not to engage them. So it can 
safely be concluded that these persons did work for 
FCI although under various contractors but the 
petitioner have failed to prove by any satisfactory 
evidence that they worked directly at the FCl. 
Seeing the evidence on record the exhibits, it can 
safely be cencuded that they did work for the FCI 
although through contractors. More so in view’ of 
the exhibits filed by the respondent, which shows 
that, they were contractors during the relevant 
period. No doubt, there is delay but not cf ten 
years. Because, they continued working under 
some contractor or other till 1984 and they 
approached the ALC(C) in 1988. Hence, the above- 
cited' Supreme Court’s cases are not completely 
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applicable to the facts of these cases. No doubt, 
their prayer cannot be granted because as stated 
earlier there is no proof that they worked under 
the FCl. But, however, in all these cases they are 
entitled for some relief. 

20. In the result, the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons, petitioner’s 
services shall be taken as worker of January, 77 and 
she shall be given preference over others in the matter 
of employment of casual labour even though on 
daily wages taking her seniority as employee of 
January, 1977 either at Miryalaguda 01 at Nalgcnda 
District. However, a word of caution that this shall 
apply only for engaging fresh casual labours from 
today and there shall be no retrenchment in view of 
this award. 

Award passed accordingly and pronounced in 
the open Court. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected by me on 
this the 31st day of December, 2001. 

E. ISMAIL, Presiding Officer 
Appendix of Evidence 

Witness examined for Witness examined for 

the Petitioner: the Respondent: 

WW1 : Sin. Kamalamma MWl : Sri M. Siva 

Rama Krishna 

Documents, marked for the Petitioner/Union 


Ex. W1 

Conciliation order of ALC(C) 
dt. 10-9-93. 

Ex. W2 

Lr. of ALC(C) dt. 9-5-94. 

Ex. W3 

Failure of conciliation report of 

i 

ALC(C) vide lr. No. 8(1)1993-E3. 

Ex. W4 

Copy of the attendance register of 
Helpers & Sweepers of FCI. 

Documents marked for the Respondent 

Ex. Ml 

Copy of the tender and the contract 
dt. 1-3-74. 

Ex. M2 

Copy of the (minutes of conciliation 
proceedings dt. 4-4-96 and failure 
report of ALC(C). 

Ex. M3 

Lr. from Govt. bf India, Min. of 
Labour dt. 17-6-97. ’ 

Ex. M4 

Notice under Arbitration Act and 
Arbitration Award dt. 25-1-89, 
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[a. RsT.-22025/l/2002-TOf. STTC. (*ft.-II)] 
TR. RT. #3RR RFP SffsRRRt 
New Delhi, the 19th February, 2002 

S.0.893— :In pursuance of section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947) the Central 
Government hereby publishes the award (Ref No. 
173/2001) of the Central Government Industrial 
Tribunal-cUm-Labour Court Hyderabad as shown 
in the Annexure in the Industrial Dispute between 
the employers in relation to the management 
of FCI and their workman, which was received 
by the Central Government on 19-02-2002. 

[No. L-22025/1/2002-IR (C-II)] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL CUM LABOUR COURT 
AT HYDERABAD 

PRESENT 

Shri E. ISMAIL Pesiding Officer 

INDUSTRIAL DISPUTE L.C.I.D. No. 173 of 2001 
(ID No. 213/98 Transferred from Labour Court-Ill 
Hyderabad) 

Between : 

Sri B- Narasimha, 

C/o. 16-9-749/41, 

Race Course Road, Old Malakpet, 

Hyderabad 
AND 

1. The Sr. Regional Manager, 

Food Corporation of India, 

HACCA Bhavan, 

Hyderabad 

2. The District Manager, 

Food Corporation of India, 

Nalgonda District. 

APPEARANCES : 

For the Petitioner : M/s. G. Ravi Mohan 
For the Respondent : Sri B.G. Ravindra Reddy 


. .Petitioner 


Respondents 



269? THE GAZETTE OF INDIA -.MARCH 9, 2002/ PHALGUNA 13, 1923 


AWARD 

This case I.D. No. 213/98 is transferrd from 
Labour Court-Ill , Hyderabad in view of the Govern¬ 
ment of India, Ministry of Labour’s order No. H- 
11026/1/2001-IR(C-II) dated 18-10-2001 and re¬ 
numbered in this Court as L.C.I.D. No. 173/2001. 
This is a case taken under Sec, 2A (2) of the I.D. 
Act, 1947 in view of the judgement of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. 
No. 8395 of 1989 dated 3-8-1995 between Sri U. 
Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2. Brief averments of the petition are : That 
the Respondent, Food Corporation of India, es¬ 
tablished MRM Milling Operatior s/Depots/Godown 
in 1970 carrying on Milling Operations. Initially 
the petitioner was engaged as contract worker in 
the year 1976 to December, 1976, Subsequently, 
the Respondent Corporation did not entrust any 
work tu the contractors. Therefore, the petitioner 
was directly engaged by the 2nd Respondent namely, 
the District Manager, Food Corporation of India, 
Nalgonda District. He worked from Jan’ 1977 
to 4th Dec’ 1978. The petitioner was directly under 
the control of the 2nd Respondent. The petitioner 
worked continuously for the above said period without 
any break in service. The services of the petitioner 
were terminated in the month of December, 1978. 
After the illegal termination petitioner has been 
making representations to the Respondent Corpora¬ 
tion. Ultimately the petitioner managed to get a 
job with the contractor in Food Corporation of 
India. He worked in the same depot in the year 
1984. The petitioner made an application to the 
Respondent seeing appointment on the basis of 
his tenure as casual labour with effect from Jan’ 1977 
till December, 1978 instead of absorbing the peti¬ 
tioner into service. The Respondent intentionally 
instructed the contractor to remove the petitioner 
from service. Therefore, petitioner was again out 
of employment. Hence, the action of Respondent 
in terminating the services of the petitioner with 
effect from 4-12-1978 without any notice and without 
assigning any reason, is illegal , arbitrary and un¬ 
just. 

3. The petitioner filed a conciliation application 
before the ALC(C) on 12-4-1988 seeking absorp¬ 
tion. The conciliation proceedings were admitted 
by ALC(C) but that ended in failure. Consequent 
on failure of the meetings ALC(C) closed the pro¬ 
ceedings, but failed to report to the Government 
and the Government in turn could not refer the dis¬ 
pute. In this regard also the petitioner made several 
representations to ALC(C) to send the dispute to 
the Government. However, no action was taken 
against the representation. It is submitted that the 
said dispute was raised by the union on behalf of 
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250 workmen. All the workmen were questioning 
the similar issue on similar grounds. The petitioner 
is one among those 250 workmen. And the peti¬ 
tioner’s prayer is same as that of the other work¬ 
men. 

4. Aggrieved by the action of the ALC(C) S/Sri 
V. Venkateswarlu, N. Anjaiah and J. Veera Swamy 
filed WP No. 9008/92 that prior to filing of the WP 
the Central Govt, passed an order dated 13-5-1993 
rejecting the petitioner’s claim on the ground that 
theie is no relationship of the employer and employee. 
The Hon’ble High Court Bench in WP No. 9009/93 
keeping all facts and circumstances in view and basing 
upon the Judgement of between Sri U. Chinnappa 
and M/s. Cotton Corporation of India and two 
others reported in 1977 ALT Page 556 directed the 
three petitioners to approach the Hon'ble Labour 
Court under Sec. 2A(2) of the I.D. Act. Hence, 
the petitioner is also constrained to approach the 
Hon’bie Court along for necessary relief. 

5. Retreating that he worked from January, ’77 
to December ‘78 with R2 without any break in service 
the petitioner repeated that after extracting work 
from petitioner as casual labour placed him at the 
disposal of the various contractors to perform; the 
same nature of work. At the time of transferring 
to the fold of the contractor the petitioner was not 
given any notice as required under Sec. 9A of the 
I. D. Act since it related to change of service condi¬ 
tions Subsequently the petitioner’s- services were 
terminated by the contractor on the advise of the 
Respondent. 

6. The Respondent is model employer. Hence, 
Respondent oxight not to have terminated the services 
of the petitioner without complying with the pro¬ 
visions of principles of natural justice. The Res¬ 
pondent having continued the petitioner for a period 
of almost two years continuously ought to have 
given notice pay. Hence the said action amounts 
to violation of provision under Sec.25F of the I.D. 
Act. It is submitted that the petitioner is the senior 
mosl employee of Corporation who worked since 
1977. The corporation though terminated services 
of the petitioner continued the workers who are 
juniors to the petitioner in service. Hence the action 
of the Respondent amounts to discrimination. 

7. The petitioner is uneducated inspite of his 
having made oral representations to the Respondent: 
to reinstate him, the Respondent ignored the same. 
The petitioner is only earning member of the family 
and in view of illegal termination it has become 
difficult for him to eak out his livelihood and main¬ 
tenance of family. The petitioner has not filed any 
suit or case in any forum for necessary relief. 

8. Therefore, it is prayed that this Court may 
be pleased to set aside the oral termination order 
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dated 4-12-1978 of the Respondent and consequently 
direct the respondent to reinstate the petitioner into 
service with continuity of service with back wages 
and all other attendant benefits and pass such other 
orders as are just and necessary in the interest of 
justice. 

9. The respondent filed a common counter 
stating that the petition is not maintainable under 
the I.t>. Act neither on law nor on facts. The peti¬ 
tioner again approached the Labour Court under 
Sec. 2A(2) of I.D. Act as it is an amendment by the 
State Government. The petitioner never worked 
as an employee in Food Corporation of India at any 
point of time. Therefore Sec. 2A(2) is not attracted. 

10. Modern Rice Mill at Miryalaguda was 
established in the year 1970 and commissioned from 
28-5-1971. It is one of the Modern Rice Mills es¬ 
tablished all over the country. Initially Raw Milling 
facility was provided with a limited number of casual 
workers and subsequently Parboiled unit was com¬ 
missioned with the increased strength of casual 
workers. It is submitted that the respondent used 
to award H & T contract to private contractors for 
handling and transporting, of the food grains at 
Modern Rice Mill, Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis. The 
contractor used to bring his own labour for the same 
and he was paid as per the scheduled rates, fixed 
under the H & T contract depending on the work 
done by. him. It was his responsibility as to who 
should be engaged and how many persons should 
be engaged for his work. The FCI has nothing 
to do with those matters. The corporation never 
controlled ox* supervised the work done by the con¬ 
tract labour. The petitioner might be one of those 
contract labourers. A.P. Transport Workers Co¬ 
operative Society Ltd., was the contractor from 
22-4-1974 to 14-5-1977 and Sri V. Satyanarayana 
Reddy and Company was the contractor for the 
period from 12-11-1977 to 11-11-1979. The Res¬ 
pondent has no knowledge as to the service put in 
by the petitioner as he was never engaged as casual 
labour at any point of time. Therefore, the alle¬ 
gation that he was engaged as casual labour by the 
FCI from 1/1977 to 4-12-1978 is incorrect and de¬ 
nied. 

11. Union raised an industrial dispute in con¬ 
nection with 256 ..workers and the petitioner was 
one among them. The ALC(C) submitted his report 
to the Ministry of Labour, Government of India 
on 13-5-1996. The Government of India by letter 
dated 12-6-1997/15-7-1997 conveyed its decision 
that the dispute is not fit for reference to the Industrial 
Tribunal on the ground that there is no material 
showing that there was relationship of employer 
and employee between the petitioner and the Res¬ 


pondent. Petitioner has not chosen to question the 
above decision of the Central Government. 

12. It is submitted that S/Sri N. Anjaiah, J. 
Vee: aswarny & V. Venkateswarlu filed a WP No. 9008/ 
92 seeking directions when the WP was pending. Go¬ 
vernment of India passed an order dated 7-4-1993 re¬ 
jecting their claim which reads as thus, “The workmen 
has failed to produce any documentary evidence to 
prove that he had worked for a period of 240 days or 
more during the period of 12 months preceding the 
date of alleged disengagement of his services by the 
management. He was also failed to give justifiable 
reasons for the inordinate delay of more than 9 years 
in raising the dispute. Therefore, the Central Govt, 
has decided not to refer the above dispute for adjudi¬ 
cation.” The Hon’ble High Court of A.P. in WP 
No. 9008/92 permitted the petitioner to approach 
appropriate forum. Hence, the petitioner also has 
approached this forum. 

13. The petitioner was never engaged and was 
never employed by the corporation, hence there is 
no question of violation of Sec. 25F even otherwise 
the petitioner has approached the Hon’ble Court 
after a lapse of 18 years and the petition is liable to 
be dismissed on the ground of delay 'and lapses. 
Hence, the' petition may be dismissed. 

14. Sri B. Narasimha examined himself as 
WW1 and deposed facts stated in the petition in 
the chief examination and added that he was super¬ 
vising the stocks from insects by applying pesticides. 
Along with him there Were 30 to 50castial workers 
at Miryalaguda. That he used to be paid monthly 
salary. He Worked continuously 1 for two years. 
The; respondent used to maintain attendance register 
and wages register and he itsed to srgnon the registers. 
No appointment letters Were issued. They were 
paid monthly wages. The corporation submitted 
attendance register to ALC(C)-II at Vidyanagar 
during conciliation. General Secretary Mr. Anjaiah, 
obtained the attendance register from ALC(C)-II 
subsequently their services were converted as if they 
were working with the contractors. Nd notice was 
served at the time of changing to the old of Con¬ 
tractors. They Worked till 1984. They made a 
representation to the management for regularization 
of their Services for which they were all terminated 
from services. The union raised the said dispute 
wherein his claim was also included vide Ex.Wl 
dated 1-9-1993. Ex.W2 is the letter dated 6-5-1994 
of ALC(C) that there is no amicable settlement. 
Matter was referred to the Central Govt, vide Ex. 
W3. Ex W4 is the representation made by the union 
to the ALC(C). Ex.WS is the order in WP No. 9008/ 
92 dated fl 6-9-1997. EX.W6 is the attendance register 
maintained by the F.C.I. He could get the copy 
6i this from the RLC(C) which was filed by the F.CI, 
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during the conciliation period. During the said 
period the Depot Manager was one Mr. Srinivasa 
Rao. The management produced the relevant re¬ 
cord such as attendance register, payment register 
etc., during the conciliation period. In the cross 
examination he deposed that the respondent corpora¬ 
tion is a central government corporation. He has 
not filed any document before the Court showing 
that he worked for two years from January, 77 con¬ 
tinuously under the respondent. He denied that 
there is no practice of engaging casual labourers 
directly by the corporation. It is true that he filed 
the present case after 20 years. He has not filed 
any representation or letter addressed to the Res¬ 
pondent Corportion alleging that they worked in 
F.C.I. and they were terminated from service at 
any point of time during the period from 1977 on¬ 
wards. He denied that only contractors used to 
pay him. He admitted that he did not file any docu¬ 
ment showing that he received any amount from the 
corporation. After 1978, he worked under the 
contractors namely, S/Sri V. Satyanarayana Reddy, 
Konduri Veeraiah and Cherlapaily Ram Murthy 
etc. It is true that ALC(C) and conciliation officer 
rejected the reference on the ground that the dispute 
raised by the union was belated. And there is no 
relationship of employer and employee. That union 
has not filed any WP against the said proceedings of 
ALC(C). He denied that Ex.W6 is forged and 
created. That they themselves filed original of Ex. 
W6 before the RLC(C). 

15. Sri Sivaram Krishna, the Asst, manager, 
Mechanical at the District office of the F.C.I., Vijaya¬ 
wada deposed as MWl and stated that 22-12-1977 
to June, 1991 he worked as Asst. Manager at Miryala- 
guda Modern Rice Mill. The Regional Office of the 
F.C.I. used to award H & T work to private contra- 
tors by calling tenders. The contractor used to 
bring labourers for the purpose of doing the works 
undertaken by him under H & T contract. The 
contractor was being paid as per the scheduled rates 
fixed for H & T contracts depending on the work 
done by him. F.C.I. has nothing to do with the 
engagement of labourers and work done by the la¬ 
bourers was not supervised or controlled by any of 
the officials of the F.C.I. The contractor used to 
get the work done as desired by them. During the 
period from 22-4-74 to 14-5-77 the contract was 
given to A.P. Transport Workers Co-operative 
Society, Hyderabad and from 12-11-77 to 11-9-79 
it was given to Sri V. Satyanarayana Reddy. He 
din not say whether the petitioner was employed by 
the said contractor. There is no practice of engaging 
casual labour for H & T works in F.C.I. He never 
worked during January, 77 to December, 78 as 
casual labour under F.C.I. Ex. Ml is the copy of 
the tender and the contract dated 1-3-1974 wherein 
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the work was award to A.P. Transport workers 
Co-operative Society for H & T works at MRM, 
Miryalaguda, The petitioner was one of the 256 
workers who raised industrial dispute. ALC(C) 
submitted a failure report Ex.M2 is the copy of the 
minutes of conciliation proceedings held on 4-4-96 
before the ALC(C). Ex.M3 is the letter dated 17-6-97 
issued by the Government of India expressing that 
the industrial dispute is not fit for reference. As 
none of the labourers were engaged directly by F.C.I. 
nor they worked! for 240 days or more. This order 
has not been questioned in the High Court by the 
concerned workman. Ex.W6 was not maintained 
by the F.C.I. In the cross examination he deposed 
that he used to look after the maintenance and repairs 
of the machinery at MRM unit for handling and 
transport used to engage a contractor. All the 
other works were carried through contractor. They 
have not filed an license before this Court. He is 
not the concerned man to appoint a contractor. 
They did not maintain any register of the workers 
who are employed by the contractor. Work relating 
to the depot was being looked after by Sri Ratna 
Swamy who was the Asst. Manager. He denied 
that those contractors were not there during the 
said period. It is true that all these workmen have 
raised the dispute before the ALC(C). He has not 
attended the conciliation proceedings. In the said 
reference petitioner is one such. That S/Sri V. 
Venkateswarlu, N. Anjaiah and J. Veera Swamy’ 
filed a writ No, 9008/92. It is incorrect that Ex.W5 
is filed before the RLC(C). He denied that he is 
entitled for any relief. 

16. It is argued by the Learned Counsel for 
the petitioner that this is a case where this petitioner 
has been made to run from pillar to post The 
petitioner has put in almost 2 years continuous service 
with the corporation from January, 7 7 to 4th De¬ 
cember, 78. That constantly they have been put 
under one or another contractor without giving any 
notice of change as envisaged under Sec. 9A of the 
I.D. Act No notice of termination was given as 
required under Sec.25F or any wages paid. The 
petitioner has marked Ex.Wl which is addressed to 
Anjaiah by ALC(C) about conciliation proceedings. 
Ex.W2 is also served to the said effect Ex.W3 is 
the failure report of the ALC(C). Ex,W4 is the 
Xerox copy of the attendance register, which shows 
that they are the helpers and sweepers that is for the 
month from October, 77 to January, 78. Hence, 
in View of all thjs voluminous evidences the mere fact 
that these helpless illiterate persons who were again 
working till 1984 under contractors after having 
worked with the F.C.I., who go against them saying 
that they have raised the dispute belatedly. They 
were working directly under the control of second 
Respondent However the said dispute was raised 
by more than 250 workmen, the petitions! was among 
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those 250 workmen. That the petitioner was look¬ 
ing after stock by spraying pesticides etc. That 
MW1 admitted in the cross examination he has not 
filed any license of the contractor and that it is Lue 
that all these workmen who worked in depot and 
other centres have raised the dispute before the 
ALC(C). This shows that they worked in the depot. 
Further he is not connected with the said work hence 
it is submitted that petitioner is to be reinstated with 
al! back wages etc. The petitioner relied on a Judge¬ 
ment in WB No. 28 of 1993 of the Hon’ble A.P. High 
Court wherein the petitioner was appointed by the 
orders of the High Court. He also relied on 2001 
LLJ page 201 wherein it was held that the petitioner 
did complete more than 240 days of service, that 
Sec. 25F was not complied with, the termination 
was therefore bad. He also relied on 1996 (3) ALD 
page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewal 
and another person appointed. It was held that 
the petitioner is entitled to protection under Sec. 
25F and 25H. He also relied on (2001) 1 Supreme 
Court Cases page 61, where it was held that the ab¬ 
sentee workman was required to join duty by a speci¬ 
fic date but when attempted to join duty was pre¬ 
vented doing so. Held the said standing order 
would not be used to effect automatic termination 
of service. Therefore prays the petitioner to be 
reinstated. 

17. The respondent Counsel argued that peti¬ 
tioner never worked in F.C.L at any point of time. 
That it has come in the evidence that F.C.L used to 
award H & T contract to private contractors for 
handling and transporting of foodgrains. The 
The contractors used to bring their labour for the 
purpose of doing the works under taken by the con¬ 
tractor. The corporation never controlled or super¬ 
vise the work of the labours of the contractor that 
there was two different contractors during the said 
period. The F.C.L has no knowledge whether the 
petitioner was engaged under the contractor. The 
petitioner is trying to project himself as casual labour 
with certain xerox papers which have no value in 
the absence of originals. The present case is filed 
in the year 1998 after a lapse of 22 years which is 
a long period. And that there is no relationship 
of employer and employee. When the respondent 
has not appointed there is no question of dismissing. 
Hence, the pcti'ioner is not entitled for any relief 
whatsoever He relied on the following Judgements. 
1992 2 ALT page 171 wherein it was held failure to 
explain satisfactorily that original document was 
lost or that it is not in a position to have the same. 
Court rejecting permission to file Xerox copy of 
document as secondary evidence justified. He also 
relied on 2001 2 ALD page 205 wherein it was held 


daily wage employees cannot claint regular employ¬ 
ment, their disengagement from service cannot be 
construed as violation of Sec. 25F. He also relied 
on (1997) 4 Supreme Court Cases page 391 wherein 
their Lordships held dispensing with services of 
persons engaged on daily wages in a government 
department therefore is not a retrenchment. Further, 
held tha^ right to postings is not available. Further 
held that daily wagers disengagement after comple¬ 
tion of work have no right to post. Their Lordships 
further held that concept of retrenchment cannot 
be stretched to such an extent as to cover these emp¬ 
loyees. Since the petitioners are only daily wage 
employees and had no right to the posts. He also 
relied on 1989 2 ALD page 420 Division Bench it 
was held that contract labour working as Hamali 
Employee contractors of Singareni Collieries Co. Ltd., 
they are not entitled to be absorbed as badli fillers 
of the company without their names being sponsored 
by employment exchange. So further held such work¬ 
men employed through a contractor does not be¬ 
come employees of the company. He also relied 
on 2GO0(!) LLJ page 561 wheiein the Lordships held 
Law does not prescribe any time limit for the 
appropriate Government to exercise its powers under 
Sec. 10 of the Act. It is not that this power can 
be exercised at any poin o" time and to revive matters 
which had since been settled. Power is to be exer¬ 
cised reasonably and not in a rational manner. There 
appears to us to be no rational basis on which the 
central government has exercised powers in this case 
after lapse of about 7 years of order dismissing the 
respondent from service. Fie also relied on 1993 
FLR (67) page 70 wherein it was held: lapse of over 
15 years in approaching the Court—Deprives them 
remedy available to them in law—Loses their right 
as well. So he submits that in lieu of this clear 
rulings the petitioners even if they had any right 
and if it is admitted for arguments sake the right it 
lost by efflux of time. 

18. It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January, 1977 
to 4th December, 1978. They have approached for 
the first time on 12-4-1988 seeking absorption. It 
is very easy for the F.C.L to say that they have no 
connection whatsoever with this petitioner, but 
he is one of the candidates who approached the 
High Court and got the order. Wherein his Lordship 
directed the petitioner to approach the Labour Court 
under Sec.2A(2) of A.P. State Amendment under 
Industrial Disputes Act, 1947. I would like to clarify 
one psotion that this is Central Govt. Industrial 
Tribunal-cum-Lobou^ Court and the amendment 
of Sec. 2(A)(2) is of the State Government. How¬ 
ever, as stated in the beginning of the case itself the 
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Hon’blc High Court by a Division Bench Judgement 
held as the amendment is assented by the President 
of India, therefore direct applications can be enter¬ 
tained by the Central Govt. Industrial Tribuual-cum- 
Labou r Cou't. Accordingly, this case was filed on 
11-3-1998. Without going into much elaborate 
discussions it is an admitted fact that they are casual 
labou'ers. Granted that the arguments of the Learn¬ 
ed Counsel for the petitioners are correct and the 
very attendance register which shows daily rated 
sweeper attendance is from the month of October, 1977 
to January, 1978, that is only for 4 months. And 
those who have produced service certificates are 
all xerox copies except one in L.C.I.D. No. 164/2001 
wherein the original certificate filed showing that he 
worked from 1-9-1977 to 2-12-1977 as a daily rated 
casual helper. No doubt, it is alleged that they 
continued to work under contractors as they were 
made over to contractors without following Sec. 9A. 
Therefore they did not app'oach the conciliation 
officer. Even if that is taken as true and all the 
Xerox copies of the service certificates produced 
in so many cases are also taken to be true. Does 
it improve the situation? It has come in evidence 
that they worked as daily rated casual labour. No 
doubt, no limitation is prescribed under the I.D. 
Act, but, all cases the question of reasonableness in 
approaching the proper authorities also has to be 
seen. They kept quite till 1988. And after all the 
writs etc. almost 22 years have passed. Will it 
be advisable to direct the Food Corporation of India 
to take them back? The Learned Counsel for the 
respondent have referred to 2000 (1) LLJ page 561. 
Their Lordships refused to condone the delay of 
7 years. He also relied on Shalimar Works Ltd. and 
their workmen SCLF 1950—83 page 152—64 where¬ 
in their Lordships held that where there was whole¬ 
sale discharge of workmen their Lordships held four 
years delay is sufficient not to grant reinstatement. 
Further (1977) 4 Supreme Court cases Page 391 their 
Lordships held that dispensing with services of persons 
engaged on daily wages in a governmental depart¬ 
ment is not a retrenchment. That their dismissal 
cannot be treated as retrenchment. He also relied 
on 1993 FLR where said : lapse of over 15 years 
dep’ives of them of the remedy available to have 
and in law loses their right as well. No doubt, Learn¬ 
ed Counsel for the petitioner tried to distinguish 
between those who produced service certificates and 
those who did not produce service certificates. I 
am afraid that also will not do any good to peti¬ 
tioners and does not improve their case because the 
original certificate marked in L.C.I.D. No. 164/2001 
states that the petitioner in that case worked only for 
three months two days, the others are Xerox copies 
without filing the original and in some 4 or 5 cases 
J. Veeraswamy’s certificate is filed although he himself 
did not file his service certificate. 


19. In conclusion, petitioners have not p-ovod 
by any reliable documentary evidence that ihey 
worked under the F.C.I. even in cases where service 
certificate is filed. For example as stated in L.C.I.D. 
No. 164/2001 (ID 98/98 of Lc.beu- Cou*t No. Ill) 
it is only for ihree months two days. But it cannot 
b; simply brushed aside that petitioner has nothing 
to do with the F.C.I. Otherwise, all those p ititionors 
filing w.it in the Hor.’bl; High Cou't etc. would be 
a fu'ile exercise. They did work for F.C.I. no doubt 
perhaps under different contractors and moreover 
they say that they worked till 1984 under various 
contractors that they made a representation to the 
management for regularization of their services for 
which again they wore removed by contractors under 
the direction of F.C.I. asking them not to engage 
them. So it can safely be concluded that these 
persons did work for F.C.I. although under various 
contractors but the petitioner have failed to p'ove 
by any satisfactory evidence that they worked di¬ 
rectly a: the F.C.I. Seeing the evidence on record 
the exhibits, it can safely be concluded that they did 
work for the F.C.I. although through contractors. 
More so in view of the exhibits filed by the respondent 
which shows that they wore contractors during the 
relevant period. No doubt, there is delay but not 
of ten y ears. Because, they continued working 
trader som contractor or other till 1984 and they 
approached the ALC(C) in 1988. Hence, the ab evo- 
cited Supreme Couu’s cases are not completely 
applicable to the facts of these cases. No doubt, 
their prayer cannot be granted bacause as stated 
earlier there is no proof that they worked under the 
F.C.I. But, howeve’ - , in all these cases they are 
entitled for some reli ef. 

20. In the result, the respondent No. 2 is di -eeted 
that he is fr :o to employ any person as casual lr.beur 
who is workiig earlier to this petitioner. Bu‘ once 
employment is given to such persons, petitioner’s 
services shall b e taken as worker of January, 1977 
and he shall b: given preference over others in the 
matter of employm ent of casual lr.boir even 1 hough 
on daily wares taking his seniority as employee of 
January, 1977 either at Mi-yalaguda or at Nalg nda 
District. H ewevor, a word of cau'ion that this shall 
apply only far engaging fresh casual lab eu - s f-om 
today and th re shall be no retrenchment in vbw of 
this award. 

Award passed accordingly and pronounced in 
the open Coift. Transmit. 

Dictated to Kum. K. Phani Gow-i, Personal Assis¬ 
tant, transcribed by her corrected by me on this the 
31st day of December, 2001. 

E. ISMAIL, Presiding Officer 
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Appendix of evidence 

Witness examined for the Witness examined for the 

Petitioner : Respondent : 

WW1: Sri B- Narasimha MW1: Sri M. Siva 

Rama Krishna 

Documents marked for the Petitioner/Union 

Ex.Wl: Conciliation order of ALC(C) dt. 10-9-93 

Ex.W2: Lr. of ALC(C) dt. 9-5-94 

Ex.W3: Failure of conciliation report of ALC(C) 
vide lr. No.8(l)1993-E3 

Ex.W4: Union’s representation dt. 16-8-93 

Ex.W5: Order in WP No. 9008/92 dt. 16-9-97 

Ex.W6: Copy of the attendance register of Helpers 
& Sweepers of FCI 

Documents marked for the Respondent 

Ex.Ml: Copy of the tender and the contract dt. 
1-3-74 

Ex.M2: Copy of the minutes of conciliation proceed¬ 
ings dt. 4-4-96 and failure report of ALC(C) 

Ex.M3: Lr. From Govt, of India, Min. of Labour 
dt. 17-6-97 

Ex.M4: Notice under Arbitration Act and Abritra- 
tion Award dt. 25-1-89 

fft 19 ’TiTj-Rt, 200 2 

spr. m. 89 4.—smfrfuf; fasrre 

1947 ( 1947 14) SfHT 17 % if, 

rat pt.. qr. mi. % sR'srasr % 
hrnmd atfr ^r% % sfH sRafg if 

fsRT 5 T ir 

(^4 mm 17 4/2001) ¥f 3TT- 
faTcT sRcft t, ^Pr 19-0 2-200 2 

|?TT m I 

[*r. o/i -22025/1/2002-m# 5 tr (^fr-II)] 
05. m. 

New Delhi, the 19Ui February, 2002 

S.O. 894.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the awaid 
(Ref. No. 17412001) of the Central Government 
Industrial TribunaFcum-LC, Hyderabad as shown 
in the Annexure in the Industrial Dispute between 
tie emplojers U relation to the management of FCI 
and their workman, which was received by the 
Central Government on 19-2-2002. 

[No. L-22025/1 /2002-1R(C-H) 1 
N. P, KFSAYAN, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT H\ DERABAD 

PRESENT : 

Shri E. Ismail, Presiding Officer. 

Dated :—31st December, 2001 
Industrial Dispute L.C T.D. No. 174 of 2001 

(I.D. No. 214 98 Transferred from Labour Court-ITI. 
Ftydeiabad) 

BETWEEN : 

Sri K. Narasimha, 

C,o 16-9-749(41, 

Race Course Road, 

Old Malakpet, 

Hyderabad. Petitioner. 

AND 

1 The Sr. Regional Manager, 

Food Corporation of India, 

FIACCA Bhavan, 

Hyderabad. 

2. The District Manager, 

Food Corporation of India, 

Nalgonda District. , .Respondents. 

APPEARANCES : 

For the Petitioner.—M/s. G. Ravi Mohan. 

For the Respondent.—Sri B. G. Ravindra 
Reddy. 

AWARD 

This case I.D. No. 214/98 is transferred from 
Labour Court-Ill, Hyderabad in view of the Govern¬ 
ment of India, Ministry of Labour’s order No. 
H-11026/1/2001 -1R (C-IT) dated 18-10-2001 and re¬ 
numbered in this Court as L.C.I.D. No. 173/2001. 
This is a case taken under Sec. 2A(2) of the T.D. 
Act, 1947 in view of the judgement of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. 
No. 8395 of 1989 dated 3-8-1995 between Sri U. 
Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2. Brief averments of the petition are : That the 
Respondent, Food Corporation of India, established 
MRM Milling Operations/Depots/Godown in 1970 
carrying on Milling Operations. Initially the peti¬ 
tioner was engaged as contract worker in the year 
1976 to December, 1976. Subsequently, the Respon¬ 
dent Corporation did not entrust any work to the 
contractors. Therefore, the petitioner was directly 
engaged by the 2nd Respondent namely, the District 
Manager, Food Corporation of India, Nalgonda 
District. He worked from Jan , 1977 to 4th Dec., 
1978. The petitioner was directly under the control 
of the 2nd Respondent. The petitioner worked 
continuously for the above said period without any 
break in service. The services of the petitioner were 
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terminated in the month of December, 1978. After 
the illegal termination petitioner has been making 
• presentations to the Respondent Corporation. 
Ultimately the petitioner managed to get a job with 
the contractor in Food Corporation of India. Pie 
worked in the same depot in the year 1984. The 
petitioner made an application to the Respondent 
seeking appointment on the basis of his tenure as 
casual labour with effect from Jan., 1977 till Decem¬ 
ber, 1978 instead of absorbing the petitioner into 
service. The Respondent intentionally instructed 
the contractor to remove the petitioner from service. 
Therefore, petitioner was again out of employment. 
Hence, the action of Respondent in terminating the 
services of the petitioner with effect from 4-12-1978 
without any notice and without assigning any reason, 
is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application 
before the ALC(C) on 12-4-1988 seeking absorption. 
The conciliation proceedings were admitted by ALC(C) 
but that ended in failure. Consequent on failure of 
the meetings ALCfC) closed the proceedings, but 
failed to report to the Government and the Govern¬ 
ment in turn could not refer the dispute. In this 
regard also the petitioner made several representa¬ 
tions to ALC(C) to send the dispute to the Govern¬ 
ment. However no action wa^ taken against the 
representation. It is submitted that the said dispute 
was raised by the union on behalf of 250 workmen. 
All the workmen were questioning the similar issue 
on similar grounds The petitioner is one among 
those 250 workmen. And the petitioner's prayer is 
same as that of the oilier workmen. 

4. Aggrieved by the action of the ALC(C) S/Sri 

V. Venkateswarlu, N. Anjaiah and J. Veera Swamy 
filed W.P. No. 9008/92 that prior to filing of the 

W. P. the Central Govt, passed an order dated 
13-5-1993 rejecting the petitioners’ claim on the 
ground that there is no relationship of the employer 
and employee. The Hon’ble High Court Bench in 
W.P. No. 9009/93 keeping all facts and circumstances 
in view and basing upon the Judgement of between 
Sri U. Chinnappa and M/s, Cotton Corporation of 
India and two others reported in 1977 ALT Page 
556 directed the three petitioners to approach tire 
Hon’ble Labour Court under Sec. 2A(2) of the I.D. 
Act. Hence, the petitioner is also constrained to 
approach the Hon’ble Court along for necessary 
relief. 

5. Retreating that he worked from January, 77 
to December, 78 with R2 without any break in service 
the petitioner repeated that after extracting work 
from petitioner as casual labour placed him at the 
disposal of the various contractors to perform; the 
same nature of work. At the time of transferring 
to the fold of the contractor the petitioner was not 


given any notice as required under Sec. 9A of the 
I.D. Act since it related to change of service condi¬ 
tions. Subsequently the petitioner’s services were 
terminated by the contractor on the advise of the 
Respondent. 

6. The Respondent is a model employer. Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provi¬ 
sions of principles of natural justice. The Respon¬ 
dent having continued the petitioner from a period 
of almost two years continuously ought to have given 
notice pay. Hence the said action amounts to vio¬ 
lation of provision under Sec. 25F of the I.D. Act. 
It is submitted that the petitioner is the senior most 
employee of Corporation who worked since 1977. 
The corporation though terminated services of the 
petitioner continued the workers who are juniors to 
the petitioner in service. Hence the action of the 
Respondent amounts to discrimination. 

7. The petitioner is uneducated inspite of his 
having made oral representations to the Respondent 
to reinstate him, the Respondent ignored the same. 
The petitioner is only earning member of the family 
and in view of illegal termination it has become 
difficult for him to eak out his livelihood and main¬ 
tenance of family. The petitioner has not filed any 
suit or case in any forum for necessary relief. 

8. Therefore, it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4-12-1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
other attendant benefits and pass such other orders 
as a re just and necessary in the interest of justice. 

9. The respondent filed a common counter stating 
that the petition is not maintainable under the I.D. 
Act neither on law nor on facts. The petitioner 
again approached the Labour Court under Sec. 2A(2) 
ofl.D. Act as it is an amendment by the State Govern¬ 
ment. The petitioner never worked as an employee 
in Food Corporation of India at any point of time. 
Therefore Sec. 2A(2) is not attracted. 

10. Modern Rice Mill at Miryalaguda was esta¬ 
blished in the year 1970 and commissioned from 
28-5-1971. It is one of the Modem Rice Mills esta¬ 
blished all over the country. Initially Raw Miffing 
facility was provided with a limited number of 
casual workers and subsequently Parboiled unit was 
commissioned with the increased strength of casual 
workers. It is submitted that the respondent used 
to award H&T contract to private contractors for 
handling and transporting of the foodgrains at 
Modern Rice Mill, Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis. The 
contractor used to bring his own labour for the 
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same and he was paid as per the scheduled rates 
fixed under the H&T contract depending on the work 
done by him. It was his responsibility as to who 
should be engaged and how many persons should 
be engaged for his work. The FCI has nothing to 
do with those matters. The corporation never con¬ 
trolled or supervised the work done by the contract 
labour. The petitioner might be one of those cont¬ 
ract labourers. A.P. Transport Workers Co-operative 
Society Ltd. was the contractor from 22-4-1974 to 
14-3-1977 and Sri V. Satyanarayana Reddy and Com¬ 
pany was the contractor for the period from 12-11-1977 
to 11-11-1979. The Respondent has no knowledge 
as to the service put in by the petitioner as he was 
never engaged as casual labour at any point of time. 
Therefore, the allegation that he was engaged as 
casual labour by Hie FCI from 1/1977 to 4-12-1978 
is incorrect and denied. 

IT. Unicm' raised an industrial dispute in con¬ 
nection with 256* workers and the petitioner was one 
among them. The ALC(C> submitted hfe report to 
the Ministry of Labour, Government of India on 
13^5-1996. The Government of India by letter 
dated 124H 99*7/15-7-1997 conveyed its decision that 
the dispute is not fit for reference t© the Industrial 
Tribunal on the ground that there is no material 
showing that 1 there was relationship of employer and 
employee betweeit the petitioner and the Respondent. 
Petitiomr has not chosen to question the above 
decision of the' Central Government. 

12. It is submitted* that S/Sri N. Aajaiah, J. 
Veeraswamy and Y. Venkateswarlu filed a W.P. 
No. 9008/92' seeking directions when the W.P. was 
pending. Government of India passed an order dated 
7-44993 rejecting their. claim which reads as thus, 
“Ihe workmen has- failed to produce any docu¬ 
mentary evidence to prove that he had worked for 
a period of 240 days or more during the period of 
12 months preceding the date of alleged disengage¬ 
ment of his services by the management. He was 
also failed to give justifiable reasons for the inordi¬ 
nate delay of more thaafc9 year s in raising the dispute. 
Therefore, the Centra! Govt; has decided not to 
refer the above dispute for adjudication.” The 
Hotfble High Court of A.P. in W.P. No. 9008/92 
permitted the. petitioner to approach appropriate 
foram. Hence, the petitioner also has approached 
this foium. 

13v The petitioner was never engaged and was 
never employed by the corporation, hence there is 
no question of violation of See. 25F even otherwise 
the petitioner has approached the Hon’ble Court 
after a lapse of 18 years and the petition is liable 
to? be dismissed on the ground of delay and lapses. 
Hence, the petition may be dismissed. 


14. Sri K. Narasimha examined himself as WW1 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying pesticides. Along 
with him there were 30 to 50 casual workers at 
Miryalaguda. That he used to be paid monthly 
salary. He worked continuously for two years. 
The respondent used to maintain attendance register 
and wages register and he used to sign on the registers. 
No appointment letters were issued. They were 
paid monthly wages. The corporation submitted 
attendance register to ALC(C)-I1 at Vidyanagar 
during conciliation. General Secretary Mr. Anjaiah, 
obtained the attendance register from ALC(C)-II 
subsequently their services were converted as if they 
were working with the contractors. No notice was 
served at the time of changing to the fold of cont¬ 
ractors. They worked till 1984. They made a 
representation to the management for regularization 
of their services for which they were all terminated 
from services. The union raised the said dispute 
wherein his claim was also included vide Ex. W1 
dated 1-9-1993. Ex. W2 is the letter dated 6-5-1994 
of ALC(C) that there is no amicable settlement. 
Matter was referred to the Central Govt, vide Ex. 
W3. Ex. W4 is the representation made by the 
union to the ALC(C). Ex. W5 is the order in W.P. 
No. 9008/92 dated 16-9-1997. Ex. W6 is the atten¬ 
dance register maintained by the FCI. He could get 
the copy of this from the RLC(C) which was filed 
by the FCI during the conciliation period. During 
the said period the Depot Manager was one Mr. 
Srinivasa Rao. The management produced the 
relevant record such as attendance register, payment 
register, etc. during the conciliation period. In the 
cross examination he deposed that the respondent 
corporation is a Central Government corporation. 
He has not filed any document before the Court 
showing that he worked for two years from January. 
77 continuously under the respondent. He denied 
that there is no practice of engaging casual labourers 
directly by the corporation. It is true that he filed 
the present case after 20 years. He has not filed any 
representation or letter addressed to the Respondent 
Corporation alleging that they worked in FCI and 
they were terminated from service at any point of 
time during the period from 1977 onwards. He 
denied that only contractors used to pay him. He 
admitted that he did not file any document showing 
that he received any amount from the corporation. 
After 1978, he worked under the contractors namely, 
S/Sri V. Satyanarayana Reddy, Konduri Veeraiah 
and Cherlapally Ram Murthy etc. It is true that 
ALC(C) and conciliation officer rejected the refe¬ 
rence on the ground that the dispute raised by the 
union was belated. And there is no relationship of 
employer and employee. That union has not filed 
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any W P against the ^aid proceedings of ALC(C). 
He denied that Ex W6 is forged and created. That 
they themsehes filed original of Ex. W6 before the 
RLC(C). 

15. Sri Sivaram Krishna, the Asstt. Manager, 
Mechanical at the District Office of the FCI, Vijaya¬ 
wada deposed as MW1 and stated that 22-12-1977 to 
June, 1991 he worked as Asstt. Manager at Miryala- 
guda Modern Rice Mill. The Regional Office oj 
the FCI used to award H&T work to private cont- 
tractors by calling tenders. The contractor used 
to bring labourers for the purpose of doing the 
works undertaken by him under H&T contract. 
The contractor was being paid as per the schedule 
rates fixed for H&T contracts depending on the 
work done by him. FCI has nothing to do with 
the engagement of labourers and work done by the 
labourers was not supervised or controlled by any 
of the officials of the FCJ. The contractor used to 
get the work done as desired by them. During the 
period from 22-4-74 to 14-5-77 the contract was 
given to A.P. Transport Workers Co-operative 
Society, Hyderabad and from 12-11-77 to 11-9-79 
it was given to Sri V. Satyanarayana Reddy. He 
can not say whether the petitioner was employed by 
the said contractor. There is no practice of enga¬ 
ging casual labour for H&T works in FCJ. He 
never worked during January, 77 to December, 78 
as casual labour under FCI. Ex. Ml is the copy 
of the tender and the contract dated 1-3-1974 where¬ 
in the work was awarded to A.P. Transport Workers 
Co-operative Society for H&T works at MRM, 
Miryalaguda. The petitioner was one of the 256 
workers who raised industrial dispute. ALC(C) 
submitted a failure report Ex. M2 is the copy of the 
minutes of conciliation proceedings held on 4-4-96 
before the ALC(C). Ex. M3 is the letter dated 
17-6-97 issued by the Government of India expres¬ 
sing that the industrial dispute is not fit for reference. 
As none of the labourers were engaged directly by 
FCI nor they worked for 240 days or more. This 
order has not been questioned in the High Court 
by the concerned workman. Ex. W6 was not main¬ 
tained by the FCi. In the cross examination h e 
deposed that he used to look after the maintenance 
and repairs of the machinery at MRM unit for 
handling and transport used to engage a contractor. 
All the other works were carried through contractor. 
They have not filed any license before this Court. 
He is not the concerned man to appoint a contractor. 
They did not maintain any register of the workers 
who are employed by the contractor. Work rela¬ 
ting to the depot was being looked after by Sri 
Ratna Swamy who was the Asstt. Manager. He 
denied that those contractors were not there during 
the said period. It is true that all these workmen 


have raised the dispute before the ALC(C). He 
has not attended the conciliation proceedings. In 
the said reference petitioner is one such. That 
S/Sri V. Venkateswarlu, N. Anjaiah and J. Veera 
Swamy filed a Writ No. 9008/92. It is incorrect 
that Ex. W5 is filed before the RLC(C). He denied 
that he is entitled for a n y relief. 

16. It is argued by the Le a rned Counsel for the 
petitioner that this is a case where this petitioner 
has been made to run from pillar to post. The 
Petitioner ha s put in almost 2 years continuous 
service with the corporation from January, 77 to 
4th December, 78. That constantly they have been 
put under one or another contractor without giving 
any notice of change as envisaged under Sec. 9A of 
the I.D. Act. No notice of termination was given 
as required under Sec. 25F or any wages paid. The 
petitioner has marked Ex. W1 which is addressed 
to Anjaiah by ALC(C) about conciliation proceed- 
dings. Ex. W2 is also served to the said effect. 
Ex. W3 is the failure report of the ALC(C). Ex. 
W4 is the Xerox copy of the attendance register, 
which shows that they are the helpers and sweepers 
that is for the month from October, 77 to January, 
78. Hence, in view of all this voluminous evidences 
the mere fact that these helpless illiterate persons 
who were again working till 1984 under contractors 
after having worked with the FCI, who go against 
them saying that they have raised the dispute bela¬ 
tedly. They were working directly under the control 
of second Respondent. However the said dispute 
was raised by more than 250 workmen, the peti¬ 
tioner was among those 250 workmen. That the 
petitioner w r as looking after stock by spraying pesti¬ 
cides etc. That MW1 admitted in the cross exami¬ 
nation he has not filed any license of the contractor 
and that it is true that all these workmen who worked 
in depot and other centres have raised the dispute 
before the ALC(C). This shows that they worked 
in the depot. Further he is n G t connected with the 
said work hence, it is submitted that petitioner is to 
be reinstated with all back wages etc. The petitioner 
relied on a Judgement in W.p. No. 28 of 1993 0 f the 
Hon'ble A.P. High Court wherein the petitioner, 
was appointed by the orders of the High Court. 
He also relied on 2001 LLJ page 201 wherein it was 
held thfit the petitioner did complete more than 240 
days of service, that Sec. 25F was not complied with, 
the termination was therefore bad. He also relied 
on 1996 (3) ALD page 955 wherein it was held that 
petitioner was appointed on tenure basis giving 
artificial breaks. Petitioner's services terminated 
refusing renewal and another person appointed. 
It was held that the petitioner is entitled to protec¬ 
tion under Sec. 25F and 25 H. He also relied on 
(2001) 1 Supreme Court Cases page 61, where, it 



t^TPT IT —m 3 (ii)] 


:*rrf 9,2002/^pT 1 s, 1923 


2701 


was held that the absentee workman was required 
to join duty by a specific date but when attempted 
to join duty was prevented doing so. Held the said 
standing order would not be used to effect auto¬ 
matic termination of service. Therefore prays the 
petitioner to be reinstated. 

17. The respondent Counsel a*gie'd that peti¬ 
tioner never worked in FCi at any point of tint?. 
That it has come in the evidence that FCI u-ed to 
award H&T contract to private contractors for han¬ 
dling and transporting of foodgrains. The contractors 
used to bring their labour for the purpose of doing 
the works under taken by the contractor. The 
corporation never controlled or supervise the work 
of the labour of the contractor that, there was two 
different contractors during the said period. Tne 
FCI has no knowledge whether the petitioner was 
engaged under the contrac.or. The petitioner is 
trying to project himself as casual labour with certain 
Xerox , papers which have no value in the absence 
of originals. The present case is filed in the year 
199*8 after a lapse of 22 years which is a long period. 
And that there is no relationship of employer and 
employee. Whon the respondent has not appointed 
there is no question of dismissing. Hence, the 
petitioner is not entitled for any relief whatsouver. 
He relied on the following Judgements. 1992 2 
ALT page 171 wherein it was held failure to explain 
satisfactorily that original document was lost or that 
it is not in a position to have the same. Court 
rejecting permission to file Xerox copy of document 
as secondary evidence justified. He also relied on 
2001 2 ALD page 205 wherein it was held daily 
wage employees cannot claim regular employment, 
their disengagement from service car.not be construed 
as violation of Sec. 25F. He also relied on (1997) 
4 Supreme Court Cases page 391 wherein their 
Lordships held dispensing with services of persons 
engaged on daily wages in a Government department 
therefore is not a retrenchment. Further held that 
right to postings is not available. Further held that 
daily wagers disengagement after completion of work 
have no right to post. Their Lordships further held 
that concept of retrenchment cannot be stretched to 
such an extent as to cover these employees.* Since 
the petitioners are only daily wage employees and 
had no right to the posts. He also relied on 1989 
2 ALD page 420 Division Bench it was held that 
contract labour working as Hamali Employee con¬ 
tractors of Singareni Collieries Co. Ltd., they are 
not entitled to be absorbed as badli fillers of the 
company without their names being sponsored by 
Employment Exchange. So ftuthei held such work¬ 
men employed through a contractor does not become 
employees of the company. He also relied on 2000 
(1) LLJ page 561 wherein'the Lordships held Law 
does not prescribe any time Unfit fur the approprial 


Government to exercise its powers under Sec. 10 of 
the Act. ft is not that this power can be exorcised 
at any point of time and to revive inatfer.- which had 
since been settled. Power is to be exercised reason¬ 
ably and not in a rational manner. Thu*e appears 
to us to be no rational basis on which the central 
Government has exercised powers* in 111 is case after 
lapse of about 7 years of order dismissing the respon¬ 
dent from service. He also relied on 1993 FLR (67) 
page 70 wherein it was held : lapse of over 15 years 
in approaching the Court—Deprives them remedy 
available to them in law—Loses thoir rights as well. 
So he submits that in lieu of this ebar rulings the 
petitioners even if they had any light and if i! L 
admitted for arguments sake the right is lost by 
efflux of time. 

18. It may be seen that this case has a chequered 
history. The allegation is T that the petitioner in this 
case and 43 other cases worked from January, 77 to 
4th December, 78. They have approached for the 
first time on 12-4-1988 seeking absorption. It is very 
easy for the FCI to say that they have no connection 
what so ever with this petitioner, but he is one of 
the condidates who approached the High Court 
and got the order. Wherein his Lordship directed 
the petitioners to approach the Labour Coirt 
under Sec. 2A(2) of A.P. State Amendment under 
Industrial Disputes Act, 1947. I Would like to clarify 
one position that this is Central Govu Industrial 
Tribunal-cum-Labour Court and the amendment of 
Sec. 2A(2) is of the State Government. However, 
as stated in the beginning of the case itself the Hon’ble 
High Court by a Division Bench Judgement held as 
the amendment is assented by the President of India, 
therefore direct applications can be entertained by 
the Central Govt. Industrial Tribunal-cum-Labour 
Cou r t. Accoidingly, this case was filed on 11-3-1998. 
Without going into much elaborate discussions it 
is an admitted fact that they are casual labourers. 
Granted that the arguments of the Learned Counsel 
for the petitioners are correct and the very attendance 
register which shows daily rated sweeper attendance 
is from the month of Oc,ober, 1977 to January, 1978, 
that is only for 4 months. And those \yho have 
produced service certificates are all xerox copies 
except one in L.C.I.D. No. 164/2001 wherein the 
original eeitificate filed showing that he worked from 
1-9-1977 to 2-12-1977 as a daily rated casual helper. 
No doubt, it is alleged that they continued to work 
under contractors as they were made over to con¬ 
tractors without following Sec. 9A. Therefore, they 
did not approach the conciliation officer. Even if 
that is taken as true and all the Xerox copies of the 
service certificates produced in so many cases are 
also taken to be true. Does it improve the situation ? 
It has come in evidence that they worked as daily 
erated casual labour. No doubt, no limitation is 



2702 THE GAZETTE OF INDIA : MARCH 9, 20&2/ PHALGUNA 18, 1923 


LPart II— Sec. 3(B) I 


prescribed nuder the I.D. Ad, but, all cases the 
question of reasonableness in approaching the proper 
authorities also has. to be seen. They kept quite till 
1988. And after aU the writs etc. almost 22 years 
have passed. WiJl it be advisable to direct the 
Food Corporation of India to, take them back ? 
The Learned Counsel for the respondent have referred 
to 2000 (1) LLJ page 561. Their Lordships refused 
to condone the delay of 7 years. He also relied on 
Shalimar Works Ltd. and their workmen SCLF 
1950—83 page 152—64 wherein ther Lordships held 
that where there was wholesale discharge of work¬ 
men their Lordships held four years delay is sufficient 
not to grant reinstatement. Fuithei (1977) 4 Supteme 
Court Cases page 391 their Lordships held that dis¬ 
pensing with services of persons engaged on daily 
wages in a Go Vvrnmcr tadcpa rtmcntl is not a retrench¬ 
ment. That their dismissal cannot be treated as 
retrenchment. He also relied on 1993 FLR where 
said : lapse of over 15 years deprives of them of the 
remedy available to have and in kiw losses their 
right as well. No doubt. Learned Counsel for the 
petitioner tried to distinguish between those who 
produced service certificates and those who did not 
produce service certificates. I am afraid that also 
will not do any good to petitioners and does not 
improve their case bjeause the original certificate 
marked in L.C.I.D. No. 164/2001 states that the 
petitioner in that case worked only for three months 
two days, the others are Xerox copies without filing 
the original and in some 4 or 5 cases J. Veeraswamy’s 
certificate is filed although he himself did not file 
his service certificate. 

19: In conclusion, petitioners have not proved by 
any reliable documentary evidence that they worked 
under the FCI even in cases where service certificate 
is filed. For example as stated in L.C.I.D. No. 
164/2001 (LD. 98/9B of Labour Court-Ill) it is only 
for three months two days. But it cannot be simply 
brushed aside that petitioner has nothing to do 
with tho FCI. Otherwise, all these petitioners filing 
writ in the Hon’ble High Court etc. would, be a futile 
exercise. They did work for FCI no doubt perhaps 
under different contractors and more over they say 
that they worked till 1984 under various contractors 
that they made a representation to the management 
for regularization of their services for which again 
they were removed by contractors under the direction 
of FCI asking them not to engage them. So it can 
safely be concluded that these persons did work for 
FCI although under various contractors but the 
petitioner have failed to prove by any satisfactory 
evidence that they worked directly at the FCI. 
Seeing the cvidnece on record the exhibits, it can 
safely be concluded that Ihey did work for the FCI 
although through contractors. More so in view ol 
the exhibits filed by the respondent wkkn shows 


that they we/e contractors, during the relevant period. 
No doubt* ttore is delay but not of ten years. 
Because, they continued working under some con¬ 
tractor or other till 1984 and they approach id the 
ALC(C) in 1988. Hence, the above-cited Supreme 
Court’s cases are not completely applicable to the 
facts of these cases. No doubt, their prayer cannot 
be granted because as stated earlier there is no proof 
that they worked under the FCI. But, however, 
in all these cases they are entitled for some relief. 

20. In the result, the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner. But ©nee 
employment is given to such persons, petitioners 
services shall lie taken as worker of January, 1977 
and he shall be given preference over others in the 
matter of employment of casual labour even though 
on daily wages taking his seniority as employee of 
January, 1977 either at Miryalaguda or at Nalgonda 
District. However, a word of caution that this- shall 
apply only for engaging fresh casual labours from 
today and then? shall be no retrenchment in view of 
this award. 

Award passed accordingly and pronounced in the 
open Court. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected by me on 
this the 31st day of December, 2001. 

E. ISMAIL, Presiding Officer 

Appendix of Evidence 

Witness examined for Witness examined for 

the Petitioner the Respondent 

WW1 : Sri. K. Narasimha MW1 : Sri M. Siva 

Rama Krishna 

Documents marked for the Potitioner/Union 


Ex. W1 

Conciliation, order of ALC(C) 
dt. 10-9-93. 

Ex. W2 

Lr. of ALC(C) dt. 9-5-94. 

Ex. W3 

Failure of conciliation report of 
ALC(C) vide L’*- No. 8(1)1993-E3. 

Ex. W4 

Union’s representation dt. 16-8-93. 

Ex. W5 

Older in WP No. 9008/92 dt. 16-9-97 

Ex. W6 

Copy of the attendance register of 
Helpers & Sweepers of FCI. 

Documents marked for the Respondent 

Ex. Ml 

Copy of the tender and the contract 
dt. 1-3-74. 

Ex. M2 

Copy of the minutes of conciliation 
proceedings dt. 4-4-96- and failure 
report of AL€(C). 

Ex. M3 

Lr. From Govt, of India, Min. of 
Labour dt. 17-6-97. 

Ex. M4 

Notice under Arbitration Act and 
Arbitration Award, ill. 25-1-89. 
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New Delhi, the 19th February, 2002 

S.O. 895.—In pursuance of Section 17 of the 
Industiral Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
175/2001) of the Central Government Industiral 
Tribunal-cum-LC. Hyderabad as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of FCI 
and their workman, which was received by the 
Central Government on 19-02-2000. 

[No. L-22025/l/2002-IR<C-H)] 
N.P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present 

Shri E. ISMAIL 

Presiding Officer 

Date : 31st December, 2001 

INDUSTRIAL DISPUTE L.C.I.D. No. 175 of 2001 
(ID No. 215/98 Transferred from Labour Court-Ill, 
Hyderabad) 

Between : 

Sri N. Nagaiah, 

C/o 16-9-749/41, 

Race Course Road, Malakpet, 

Hyderabad, .. Petitioner 

AND 

1. The Sr. Regional Manager, 

Food Corporation of India, 

HACCA Bhavan, 

Hyderabad. 

2. The District Manager, . .Respondent 

Food Corporation of India, 

Nalgonda District, 
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APPEARANCES : 

For the Petitioner : M/s G. Ravi Mohan 
For the Respondent: Sri B.G. Ravindra Reddy 

AWARD 

This case I.D. No. 215/98 is transferred from 
Labour Court-Ill, Hyderabad in view of the Govern - 
ment of India, Ministry of Labour’s order No. 
H-l 1026/1 /200I-IR (C-H) dated 18-10-2001 and re¬ 
numbered in this Court as L.C.I.D. No. 175/2001. 
This is a case taken under Sec. 2A(2) of the I.D. 
Act, 1947 in view of the judgement of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. 
No. 8395 of 1989 dated 3-8-1995 between Sri U. 
Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2. Brief averments of the petition are : That the 
Respondent, Food Corporation of India, established- 
MRM Milling Operations/Depots/Godown in 1970 
carrying on Milling Operations. Initially the peti¬ 
tioner was engaged as contract worker in the year 
1976 to December, 1976. Subsequently, the Respon¬ 
dent Corporation did not er.nusi .any work to the 
contractors. Therefore, the petitioner was directly 
engaged by the 2nd Respondent namely, the District 
Manager, Food Corporation of India, Nalgonda 
District. He worked from Jar.., 1977 to 4th Dec., 
1978. The petitioner was directly under the control 
of the 2nd Respondent. The petitioner worked 
continuously for the above said period without any 
break in service. The services of the petitioner were 
terminated in the month of December, 1978. Aftet 
the illegal termination petitioner has been making 
representations to the Re,pondent Corporation. 
Ultimately the petitioner managed to get a job with 
the contractor in Food Corporation of India. He 
worked in the same depot in the year 1984. The 
petitioner made an application to the Respondent 
seeking appointment on the basis of his tenure as 
casual labour with effect from Jan., 1977 till Decem¬ 
ber, 1978 instead of absorbing the petitioner into 
service. The Respondent intentionally instructed 
the contractor to remove the petitioner from service. 
Therefore, petitioner was again out of employment. 
Hence, the action of Respondent in terminating the 
services of the petitioner with effect from 4-12-1978 
without any notice and without assigning any reason, 
is illegal, arbitrary and unjust. 

3. The pititioner hied a conciliation application 
before the ALC(C) on 12-4-1988 seeking absorption. 
The conciliation proceedings were admitted by ALC(C) 
but that ended in failure. Consequent on failure of 
the meetings ALC(C) closed the proceeding , but 
failed to report to the Government and the Govern¬ 
ment in turn could not refer the dispute. In this 


SUt-T'nVTflFm: 9 . 200s/’FTWPT 18,1923 



IPafi II-—Sec. i(ii)] 


-*704 THE GAZE HE Of INDIA: MARCH 9, 2002/ PHALGUNA IS, 1923 


regard also, the petitioner made several representa¬ 
tions to ALC(C) to send the dispute to the Govern¬ 
ment. However, no action was taken against the 
representation. It i’. submitted that the aid dispute 
was raised by the mion on behalf of 250 workmen. 
All the workmen w *e questioning the similar issue 
on similar ground . The petitioner is one among 
those 250 workmen And the petitioners prayer is 
same as that of iIk other workmen. 

4.. Aggrieved by the action of the ALC(C) S/Sri 
V. Venkateswarlu, N. Anjaiah and J. Veera Swamy 
filed W.P. No. 9008/92 that prior to filing of the W.P. 
the Central Govt, passed an order dated 13-5-1993 
rejecting the petitioners claim on the ground that 
there is no relationship of the employer and emp¬ 
loyee. The Hon’ble High Court Bench in W.P. 
No. 9009/93 keeping all facts and circumstances in 
view and basing upon the Judgement of b.tween 
Sri U. Chinnappo and M s. Cotton Corpoialien of 
hub'a and two others reported in 1977 ALT Page 556 
directed the three petitioners to approach the Hon’ble 
Labour Cou*l vridnr See. 2A(2) of the T.D. Act. 
Hence, the petitioner i> also cons'ruined to approach 
the Hon‘bk Coir*t along for necessary relief. 

5. Retreating that he worked from January, 77 to 
December, 78 with R2 without any break in service 
the petitioner repeated that after extracting work 
from p:titioner as casual labour placed him at the 
disposal of the various contractors to perform the 
same nature of work. At the time of transferring 
to the fold of the contractor the petitioner was not 
given any notice as required under Sec. 9A of the 
I.D. Act since it related to change of service condi¬ 
tions. Subsequently the petitioner’s services were 
terminated by the contractor on tho advise of the 
Respondent. 

6. The Respondent is a model employe:*. Hence, 
Respondent might not to have terminated the services 
of the p:titioner without complying with the provi¬ 
sions of principles of natural justice. The Respon¬ 
dent having continued the petitioner for a period of 
almost two years continuously ought to have given 
notice pay. Hence the trad action amounts to 
violation of provider, under Sec. 25F of the l.D. 
Act. It is submitted that the petitioner is the senior 
most employee of Corporation who worked since 
1977. The corporation though terminated services 
of the petitioner continued the workers who are 
juniors to the petitioner in service. Hence, the 
action of the Respondent amounts to discrimination 

7. The petitioner is uneducated inspire of his 
having made oral representations to the R spondmt 
to reinstate him, the Respondent ignored the same. 
The petitioner is only earning number of the family 
and in view of illegal termination it has become 


difficult for him to eak out hi> livelihood and py im - 
nance of family. The petitioner has not filed any 
su't or case in any forum for necessary relief. 

8. Therefore, it is puyed that this Court may be 
pleased to set aside the oral termination order dated 
4-12-1978 of the R spondent and consequently direct 
the respondent to reinstate the potitionci into s i vice 
with continuity of service with back wages and all 
other attendant benefits and pass such other orders 
as are just and necessary in the interest of justice. 

9. The respondent filed a common counter stating 
that the petition is not maintainable under the I.D. 
Act neither on law nor on facts. The petitioner 
again approached the Labour Court under Sec. 2A(2) 
of l.D. Act as it is an amendment by the State Govern¬ 
ment. The petitioner never worked as an employee 
in Food Corporation of India at any point of time. 
Therefore Sec. 2A(2) is not attracted. 

10. Modern Rice Mill at Miryalaguda was esta¬ 
blished in the year 1970 and commissioned from 
28-5-1971. It is one of the Modern Rice Mills esta¬ 
blished all over the country. Initially Raw Milling 
facility was provided with a limited number of 
casual workers and subsequently Parboiled unit was 
commissioned with the increased strength of casual 
workers. It is submitted that the respondent u^ed 
to award H&T contract to private contractors for 
handling and transporting of the foodgrains at 
Modern Rice Mill, Miryalaguda,and at the food 
storage depot at Miryalaguda on tender basis. The 
contractor used to bring his own labour for the 
same and he was paid as per the scheduled rates 
fixed under the H&T contract depending on the work 
done by him. It was his responsibility as to who 
should be engaged and how many persons should 
be engaged for his work. The FCI has nothing to 
do with those matters. The corporation never con¬ 
trolled or supervised the work done by the contract 
labour. The petitioner might be one of those cont¬ 
ract labourers. A.P. Transport Workers Co-opefative 
Society Ltd. was the contractor from 22-4-1974 to 
14-5-1977 and Sri V. Satyanarayana Reddy and Com¬ 
pany was the contractor for the period from 12-11-1977 
to 11-11-1979. The Respondent has no knowledge 
as to the service put in by the petitioner as he'was 
never engaged as casual labour at any point of time. 
Therefore, the allegation that he was engaged as 
casual labour by the FCI from 1H977 to 4-12-1978 
is incorrect and denied. 

11. Union raised an industrial dispute in con¬ 
nection with 256 workers and the petitioner was one 
among them. The ALC(C) submitted his report to 
the Ministry of Labour, Government of India on 
13-5-1996. The Government of India by letter 
dated 12-6-1997/15-7-1997 conveyed its decision that 
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the dispute is not lit for reference to the Industrial 
Tribunal on the ground that there is no material 
showing that there was relationship of employer ahd 
employee between the petitioner and the Respondent. 
Petitioner has not chosen to question the above 
decision Of the Central Government. 

12. It, is submitted, that, S/Sfi. N. Anjaiah, J. 
Veeraswamy. and V. Venkateswarlu filed a W.P. 

No. 9008/9.2 seeking directions wjre.p the W/P- was 
pending, Government of,Indi<i passed an order dated 
7-4-1992. rejepting their claim wljich. reads as thqs, 

“The, workmen, has failed to produce any docu¬ 
mentary evdden^e to prove that hf had, woricedfor 
a perjod of,.24@,days or more during the period of 
12 months, preceding.the.date, of alleged disengage-; 
ment, of his services hy the rq^nagemen|, He wps 
also failed, tp giye justifiable, reasons for the inordi¬ 
nate delay of.more than 9 .years in raising the dispute. 
Therefore, the Central, Govt, has decided not to 
refer the abqve dispute for adjudication.” The. 
Hon’ble High Court of A.P. in, W.P. No. 9Q08/92 
permitted the petitioner to approach appropriate 
forum- Hence, the petitioner also has approached, 
this forum. 

13. The petitioner was never engaged and was 
never employed by the corporation, hence there is 
no question of violation of Sec. 23F even otherwise 
the petitioner has approached the Hon’ble Court 
after a lapse of 18 years and the petition is liable 
to be dismissed on the ground of delay and lapses. 
Hence, the petition may be dismissed. 

14. Sri, N. Nagqiah examjp^d himself, as WW1 
and depqspd facts stated in. the petition in thq ( chj^f 
examination, and add f$ that Ji£ was.supervising, thp 
stocks from insects by applying pestipide^. AJqpg 
with him there were 30 to 50 casual workers at 
Miryalaguda. That he used to be paid monthly 
salary. He worked continuously for two years. 

The respondent us ( ed to maintain attendance register, 
and wages register and he used.to sign on the registers. 

No appointment letters were issued. They were 
paid monthly wages. The, corporation submitted 
attendance register, to ALC(C)-H at Vjdyanagar, 
during conciliation, general Secretary Mr. Anjaiah, 
obtained tfie attendance register from Af.C(C)-lj 
subsequently their service? were converted as if they 
were working with the contractors. No notice was 
served at the time of changing to the fold of cont¬ 
ractors. They worked till 1984. They made a 
representation to the management foT regularization 
of their, services for which they were all terminated 
from services. The union raised the said, dispute 
wherein his claim was also included vide Ex. W1 
dated 1-9-1993. Ex. W2 is the letter dated 6-5-1994 
of ALC(C) that there is no amicable settlement. 
Matter was referred to the Central Govt, vide Ex. 
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W3. Ex. W4 is the representation made by the 
union to the ALC(C). Ex. W5 is the order in W.P. 
No. 9008/92 dated 16-9-1997. Ex. W6 is the atten¬ 
dance register maintained by the FCI. He could get 
the copy of this from the RLC(C) which was filed 
by the FCI during the conciliation period. During 
the said period the Depot Manager was one Mr. 
Srinivasa Rao. The . management produced the 
relevant record such as attendance register, payment 
register, etc. during the conciliation period. In the 
cross examination he deposed that the respondent 
corporation is a Central Government corporation 
He has not filed any document before, the Court 
showing that he worked for two years from January, 

77 continuously under the respondent. He denied 
that there is no practice of engaging casual labourers 
directly by the corporation. It is true that he filed 
the present case after 20 years. He has not filed any 
representation or letter addressed to the Respondent 
Corpqration alleging that they worked in FCI and 
they were terminated from service at any point of 
time during the period from 1977 onwards. He 
denied that only contractors used to pay him. He 
admitted that he did not file any document showing 
that he received any amount from the corporation. 
After 1978, he worked under the contractors namely, 
S/Sri V. Satyanarayana Reddy, Konduri Veeraiah 
and Cherlapally Ram Murthy etc. It is true that 
ALC(C) and conciliation officer rejected the refe¬ 
rence on the ground that the dispute raised by the, 
union was belated, And there is no relationship of 
employer and employee. That union has not filed 
any W.P. against the said proceedings of ALC(C). 
He denied that Ex. W6 is forged and created. That 
tljey themselves filed original of Ex. W6 before the 
RLC(C). 

15. Sri Stvaram Krishna, the Asstt. Manager, 
Mechanical at the District Office of the FCI, Vijaya- v 
wada deposed as MW1 and stated that 22-12-1977 
to June, 1991 he worked as Asstt. Manager at • 
Miryalaguda Modern Rice Mill. The Regional 
Office of the FCI used to award H&T work to private 
' contractors by calling tenders. The contractor used 
to bring labourers for the purpose of doing the 
works undertaken by him under Fl&T contract. 
The contractor was being paid as per the scheduled 
rates fixed for H&T contracts depending on the work 
done by him. FCI has nothing to do with fhe 
engagement of labourers and work done by the 
labourers was not supervised or controlled by any 
of the officials of the FCI. The contractor used to 
get the work done as desired by them. During the 
period from 22-4-74 to 14-5-77 the contract was 
given to A.P. Transport Workers Co-operative 
Society, Hyderabad and from 12-11-77 to 11-9-79 
it was given to Sri V. Satyanarayana Reddy. He can 
not say whether the petitioner was employed by the 
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said contractor. There is no practice of engaging 
casual labour for H&T works in PCI. Pie never 
worked during January, 77 to December, 78 as 
casual labour under FCI. Ex. Ml is the copy of 
the tender and the contract dated 1-3-1974 wherein 
the work was awarded to A.R Transport Workers 
Co-operative Society for H&T works at MRM, 
Miryalaguda. The petitioner was one of the 256 
worker* who raised industrial dispute. ALC(C) 
submitted a failure report Ex. M2 is the ccpy of the 
minutes of conciliation proceedings held on 4-4-96 
before the ALC(C). Ex. M3 is the letter dated 
17-6-97 issued by the Government of India expressing 
that the industrial dispute is not fit for reference. 
As none of the labourers were engaged directly by 
FCI nor they worked for 240 days or more. This 
order has not been questioned in the High Court 
by the concerned workman. Ex. W6 was not main¬ 
tained by the FCI. In the cross examination he 
deposed that he used to look after the maintenance 
and repairs of the machinery at MRM unit for 
handling and transport used to engage a contractor. 
All the other works were carried through contractor. 
They have not filed any license before this Court. 
ITe is not the concerned man to appoint a contractor. 
They did not maintain any register of the workers 
who are employed by the contractor. Work relating 
to the depot was being looked after by Sri Ratna 
Swaniy who was the Asstt. Manager, He denied 
that those contractors were not there during the said 
period. It is true that all these workmen have raised 
the dispute before the ALC(C). He has not attended 
the conciliation proceedings. In the said reference 
petitioner is one such. That S/Sri V. Venkateswarlu, 
N. Anjaiah and J. Veera Swamy filed a writ No. 
9008/92. It is incorrect that Ex. W5 is filed before 
the RLC(C). He denied that he is entitled for any 
relief. 

16. It is argued by the Learned Counsel for the 
petitioner that this is a case where this petitioner 
has been made to run from pillar to post. The 
petitioner has put in almost 2 years continuous 
service with the corporation from January, 77 to 
4th December, 78. That constantly they have been 
pul under one or another contractor without giving 
any notice of change as envisaged under Sec. 9A of 
the ID. Act. No notice of termination was given 
as required under Sec. 25F or any wages paid. The 
petitioner has marked Ex. W1 which is addressed 
to Anjaiah by ALC(C) about conciliation proce¬ 
edings, Ex. W2 is also served to the said effect. 
Ex. W3 is the failure report of the ALC(C). Ex. 
W6 is the Xerox copy of the attendance register, 
which shows that they are the helpers and sweepers 
that is for the month from October 77 to January, 
78. Hence, in view of all this voluminous evidence 
the mere fact that these helpless illiterate persons 


who were again working till 1984 under contractors 
after having worked with the FCI, who go against 
them saying that they have raised the dispute bela¬ 
tedly. They were working directly under the centre* 
of second Respondent. However, the said dispute 
was raised by more than 250 workmen, the petitioner 
was among those 250 workmen. That the petitioner 
was looking after stock by spraying pesticides etc. 
That MW1 admitted in the cross examination he 
has not filed any license of the contractor and that 
it is true that all these workmen who worked iri 
depot and other centres have raised the dispute 
before the ALC(C). This show's that they worked 
in the depot. Further he is not connected with the 
said work hence, it is submitted that petitioner is to 
be reinstated with all back wages etc. The petitioner 
relied on a Judgement in W.P. No. 28 of 1993 of 
the Hon’ble A.P. High Court wherein the petitioner 
was appointed by the orders of the High Court. 
He also relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 
days of service, that Sec. 25F was not complied with, 
the termination was therefore bad. He also relied 
on 1996 (3) ALD page 955 wherein it was held that 
petitioner was appointed on tenure basis giving arti¬ 
ficial breaks. Petitioner’s services terminated re¬ 
fusing renewal and another person appointed. It 
was held that the petitioner is entitled to protection 
under Sec. 25F and 25H. He also relied on (2001) 

1 Supreme Court Cases pag^ 61, where it was held 
that the absentee workman was required to join 
duty by a specific date but when attempted to join 
duty was prevented doing so. Held the said stan¬ 
ding order would not be used to effect automatic 
termination of service. Therefore prays the peti¬ 
tioner to be reinstated. 

17. The respondent Counsel argued that peti¬ 
tioner never worked in FCI at any point of time. 
That it has come in the evidence that FCI used to 
award H&T contract to private contractors for 
handling and transporting of foodgrains. The 
contractors used to bring their labour for the purpose 
of doing the works under taken by the contractor. 
The corporation never controlled or supervise the 
work of the labour of the contractor that there was 
two different contractors during the said period. 
The FCI has no knowledge whether the petitioner 
was engaged under the contractor. The petitioner 
is trying to project himself as casual labour with 
certain xerox papers which have no value in the 
absence of originals. The present case is filed in 
the year 1998 after a lap’.e of 22 year.; which is a 
long period. And that there is no relationship of 
employer and employee. When the respondent has 
not appointed there E no question of dismissing. 
Hence, the petitioner is not entitled for any relief 
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what so ever. Ho relied on the following Judge¬ 
ments. 1992 2 ALT page 171 wherein it was held 
failure to explain satisfactorily that original docu¬ 
ment was lost or that it is not in a position to have 
the same. Court rejecting permission to file Xerox 
copy of document as secondary evidence justified. 
He also relied on 2001 2 ALD page 205 wherein it 
was held daily wage employees cannot claim regular 
employment, their disengagement from service can¬ 
not be construed as violation of Sec. 25F. He also 
relied on (1997) 4 Supreme Coirt Cases page 391 
wherein their Lordships held dispensing w'th services 
of persons engaged on daily wages in a government 
department therefore is not a retrenchment. Fit dher, 
held that right to postings is not available. Further 
held that daily wagers disengagement after comple¬ 
tion of work have no right to post. Their Lord- 
ships further held that concept of retrenchment can¬ 
not btj stretched to such an extent as to cover these 
employees. Since the petitioners arc only daily 
wage employees and had no right to the posts. * He 
also relied on 1989 2 ALD page 420 Division Bench 
it was held that contract labour working as Hamali 
Employee contiactors of Smgareni Collieries Co. 
Ltd., they arc not entitled to b; absorbed as badli 
fillers of the company without their names being 
sponsored by employment exchange. So further 
held such workmen employed through a contractor 
does not become employees of the company. Ho 
also relied on 2000 (1) LLJ page 561 wherein the 
Lordships held Law does not prescribe any time 
limit for the appropriate Government to exercise 
its powers under Sec. 10 of the Act. It is not that 
this power can be exercised at any point of time and 
to revive matters which had since been settled. 
r Power is to be exorcised reasonably and not in a 
rational manner. There appears to us to b) no 
rational basis on which the Central Government 
has exercised powers in this case after lapse of about 
7 years of order dismissing the respondent from 
service. He also relied on 1993 FLR (67) page 70 
wherein it was held : lapse of over 15 years in appro¬ 
aching the Court—Deprives them remedy available 
to them in law—Loses their rights as well. So he 
submits that in lieu of this clear rulings the peti¬ 
tioners even if they had any right and if it is admitted 
for arguments sake the right is lost by efflux of time. 

18. It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January, 77 to 
4th December, 78. They have approached for the 
first time on 12-4-1988 seeking absorption. It is 
very easy for the FCI to say that they have no con¬ 
nection what so ever with this petitioner, but he is 
one of the candidates who approached the High 
Court and got the order. Wherein his Lordship 
directed the petitioner to approach the Labour Court 


under Sec. 2A(2) of A.P. State Amendment under 
Industrial Dispute-* Act, 1947. I would like to 
clarify one position that this is Centrki Govt. 
Industrial Tribunal-cum-Labou■ Court and the 

amendment of Sec. 2A(2) is of the State Govern¬ 
ment. However, as stated in the beginning of the 
case itself the Hon'bie High Court by a Division 
Bench Judgement held as the amendment is absen¬ 
ted by the President of India, therefore direct appli¬ 
cations can b; entertained by the Central Govt. 
Industrial Tribunal-cum-Labour Court. Accordingly, 
this case was filed on 11-3-1998. Without going 
into much elaborate discussions it is an admitted 
fact that they are casual labouvrs. Granted that 
the arguments of the Learned Counsel for the peti¬ 
tioners are correct and the very attendance register 
which show.; daily rated sweeper attendance is from 
the month of October, 77 to January, 78, thaJ is only 
for 4 months. And those who have produced service 
certificates are - all xerox copies except one in 
L.C.I.D. No. 164/2001 wherein the original certi¬ 
ficate filed showing that he worked from 1-9-1977 
to 2-12-1977 as a daily rated casual helper. No 
doubt, it is alleged that they continued to work 
under contractors as they wore made ov.,r to con¬ 
tractors without following Sec. 9A. Therefore they 
did not approach the conciliation officer. Even if 
that is taken as true and all the Xerox copies of the 
service certificates produced in so many cases are 
also taken to be true. Does it improve the situa¬ 
tion ? It has come in evidence that they worked 
as daily rated casual labour. No doubt, no limita¬ 
tion is prescribed under the I.D. Act, but, all cases 
the question of reasonableness in approaching the 
proper authorities also has to br seen. They kept 
quite till 1988. And after all the writs etc. almost 
22 years have passed. Will it be advisable to dixei 
the Food Corporation of India to take them back ? 
The Learned Counsel for the respondent have refer¬ 
red to 2000 (1) LLJ page 561. Their Lordship 1 
refused to condone the delay .of 7 years. He also 
relied on Shalimar Works Ltd. and their workmen 
SCLF 1950—83 page 152—64 wherein their Lord- 
ships held that where* there was wholesale discharge 
of workmen their Lordships held foiF years delay 
is sufficient not to grant reinstatement. Father 
(1977) 4 Supreme Court Cases page 391 their Lord- 
ships held that dispensing with services of per ons 
engaged on daily wages in a Governmental Depart¬ 
ment is not a retrenchment. That their dismissal 
cannot br treated as retrenchment. Ho also relied 
on 1993 FLR where said : lapse of over 15 years 
deprives of them of the remedy available to have 
and in law loses their right as well. No doubt, 
Learned Counsel for the petitioner tried to distin¬ 
guish between those who produced service certi¬ 
ficates and those who did not produce service 
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certificates. I am afraid that, also will not do an 
good to petitioners and does not improve their case 
because the original certificate marked in L.C.I.D 
No. 164/2001 states that the petitioner in that case 
worked only for three months two days, the others 
arc Xerox copies without filing the original and in 
some 4 or 5 cases J. Vceraswamy's certificate is filed 
although he himself did not file his service certificate. 

19. In conclusion petitioners have not proved by 
any reliable documentary evidence that they worked 
under the FC1 even in cases where service certificate 
is filed. For example as stated in L.C.I.D. No. 
164/2001 (ID 98/98 of Labour Court-Ill) it is only 
for three months two days. But it cannot be simply 
brushed aside that petitioner has nothing to do with 
the FCI. Otherwise, all these petitioners filing writ 
in the Hon’ble High Court etc. would be a futile 
exercise. They did work for FCI no doubt perhaps 
under different contractors and more over they say 
that they worked till 1984 under various contractors 
that they made a representation to the management 
for regularization of their services for which, again 
they were removed by contractors under the direc¬ 
tion of FCI asking them not to engage them. So 
it can safely be concluded that these persons did 
work for FCI although under various contractors 
but the petitioner have failed to prove^by any satis¬ 
factory evidence that they worked directly at the 
FCI. Seeing the evidence on record the exhibits 
it can safely be concluded that they did work for 
the FCI although through contractors. More so 
in view of the exhibits filed oy the respondent which 
shows that they were contractors during the relevant 
period. No doubt, there is delay but not of ten 
years. Because they continued working under some 
contractor or other till 1984 and they approached 
the ALC(C)in 1988. Hence, the above-cited Supreme 
Court’s cases are not completely applicable to the 
facts of these cases. No doubt, their prayer cannot 
be granted because as stated earlier there is no proof 
that they worked under the FCI. But, however, in 
all these cases they are entitled for some relief. 

20. In the result, the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier t o this petitioner. But once 
employment is given to such persons petitioner’s 
services shall be taken as worker of January, 77 
and he shall be given preference over others in the 
matter of employment of casual labour even though 
on daily wages taking his seniority as employee of 
January 1977 either at Miryalaguda or at Nalgonda 
District. However, a word of caution that this 
shall apply only for engaging fresh casual labours 
from today and there shall be no retrenchment in 
view of this award. 


Award passed accordingly and proudunced in th; 
open Court. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected by me on 
this the 31st day of December, 2001. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witness examined for Witness examined for 

the Petitioner the Respondent 

WW1 : Sri N- Nagaiah MW1 : Sri M. Siva 

Rama Krishna 


Documents marked for the Petitioner/Union 


Ex. W1 

Conciliation order of ALC(C) 
dt. 10-9-93. 

Ex. W2 

Lr. of ALC(C) dt. 9-5-94. 

Ex. W3 

Failure of conciliation report of 
ALC(C) vide lr. No. 8(1)1993-E3. 

Ex. W4 

Union’s representation dt. 16-8-93. 

Ex. W5 

Order in W.P. No. 9008/92 dt. 16-9-97. 

Ex. W6 

Copy of the attendance register of 
Helpers & Sweepers of FCI. 


Documents marked for the Respondent 


Ex. Ml Copy of the tender and the contract 

dt. 1-3-74. 

Ex. M2 Copy of the minutes of conciliation 

proceedings dt. 4-4-96 and failure 
report of ALC(C). 

Ex. M3 Lr. from Govt, of - India, Min. of 
Labour dt. 17-6-97. 

Ex. M4 Notice under Arbitration Act and 

Arbitration Award dt. 25-1-89. 
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This is a case taken urclei Sec. 2A(1) of the I.D. 
Act. 1947 in view cf the judgement of the Hon’btc 
High Court of Andhra Pra r ' h reported in *W P. 
No. 8395 of 1989 dated 3 '1 1995 between Sri t r . 
Chinnappa and M/s. Cotto Corporation of India 
and’ two others. 
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New Delhi, the 19th Febuary, 2002 

S. O. 896.—In pursunce of Section 17 of the 
Industrial Dispute Act, 1947 (14 of T947), the Cen¬ 
tral Government hereby publishes the award (Ref. 
No. 156/2001) of the Central Government fndus- 
tral Tribunal-cum-LC, Hyderabad as shown in 
the Annexure in the industrial Dispute Between 
the employers in relation to the management of FCI 
and' their workman, which was received by the Cen¬ 
tral Government on 19/02/2002. 

{No/ £-22025/1/2002-fR (C-II)] 
N. P. K£S>AVAN, DeslTdfticer 


ANNEXURE 

’BEFORE fHE CENfRAL GOVERNMENT 1N- 
DUSfRTAL fRlBdNAC-CUM-UABOtJR COtfRT 
At *11 YDJiRABAD 

PRESENT 

Sri E. Ismial Presiding Officer 
Dated : 31st December, 2001 

‘ iNotisl rIai! Dispute L.d.r.D. no. t'56 of‘loo 1 

(ID No. 90/98 Trahsferred from Labour CoUrMlI, 
Hyderabad) 

BETWEEN 

Sri Md. Yousuf Jam, 

c/o. f; c. l, 

MRM Miryalaguda-508207. . .Petitioner 

AND 

1. ‘ The Sr! Regional Manager, 

Food Cdrpttfation of India, 

HACCA Bbawan, 

Hyderabad. 

2. The DistHct"Manager, 

# Food Corporation cf India, 

T^algdAda* ‘District. .. Rfespcmd&nts 

APPEARANCES : 

For the Petitioner : M/sl G; Bhvi Afbhau 

For the Respondent ; Sri B.G* Ravindra Reddy 

AWAkD 

This ‘case ED. No. 90/98 is transferred from 
Labour Court-Ill, Hyderabad ir view of the Govern¬ 
ment of India. Ministry of labour's Ofder No. H- 
11026/1/2601-1R (C-II) dated 18-10^2001 and ie- 
numbered in ibis Court as L.C.I.D. No. 1S6/200I. 


2. Brief averments cf th^ petition a e : That the 
Respondent. Food Corpora.ion of [r»d ; a, established 
MRM Millirg OpvhtionsT)epo.s/Godown in 1970 
carrying Milling Op rations. Initially the peti¬ 
tioner Wt° . engaged a c c^rtract worker in the Veai 
1976 to D„ce%b.,. 1976. Svb cqu mly, the R°vptm- 
dont evaporation cbd r r d cut rut any ‘work to the 
confractcrN. Tir'vlbtv, th‘ p titioncr was directly 
cngag<d by *hr 2nl Respond namely, the District 
Manager, Fcod Corpbiation of fiuFa, Nalgrrda 
Disuitt. Ho worked from Jan., 1977 to 4tiv Doc.. 
1978. *Tm p'dticftei was directly under Ih. control 
'of the 2mt R jsponclent. The petitioner Uorked conti¬ 
nuously for the* above said period without any b vak 
in service. The services of the petitioner were ter¬ 
minated in the month of December, 1978. After 
the illegal termination petitions has been making 
representations to the Respondent Corpbration. 
Ultimately the puiiionei managed to get a job wi;h 
the contractor in Food Corporation of India. He 
worked in tin same depot in the year 1984. The 
petitioner made an application to the Respondent 
seeking appointment on the btsis cf hE tenure as 
casual labour with effec. from Jam, 1977 till Decem¬ 
ber, 1978 instead of ab>oibing tin petitioner into 
service. The "Respondent in'cntionally instructed 
the contractor to remove tin petitioner from, service. 
Therefor^, pditior*r was again out of employment. 
Hence, the action of Ro.pondent in terminating the 
services of the prthioncr with effect from 4-12-1978 
without any notice and without assigni ig any reason 
is illegal, arbitrary and unjust. 


3. The petitioner filed a conciliation application 
befoic the ALC(C) on 12-4-1988 seeking absorption. 
The conciliation proceedings were admitted by 
ALG(C) but that ende’t in failu'e. Con rquent on 
failure of the meetings ALCfC) closed tin proceedings, 
but failed to report to the Government and the 
Government in turn could not refer the dispute. 
In this regard cdso the petitioner made several repre¬ 
sentations to ALC(C) to send the? dispute to the 
Government. HbWeVef no action was taken against 
the representation. It i> submitted that* the said 
dispute was raised by the Union on behalf of 250 
workmen. All the workmen were’ questioning the 
similar issue on similar grounds. The petitioner is 
one among those 250 workmen*. Ahd lhtfpetticmci’s 
prayer is same as that of the other workmen. 
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4. A"grieved by the action oi the ALC(C) S/Sri 

V. Youkatcswarlu, N. Anjriah and J. Yeera Swv.my 
filed W.P. No. 9008/92 that prior to filing of the 

W. P. tho Central Govt, passed an order dated 
13-5-1993 rejecting the petitioners’ claim on the 
ground that ;here is no relationship of the employer 
and employer*. The Hon’bio High Court Bench in 
W.P. No. 9009/93 keeping oil facts and circumstances 
in view and basing upon the Judgement of between 
U. Chmnappa and M/s. Cotton Corporation of 
India and two others reported in 1977 ALT Page 556 
directed the three p rtilioneis to approach the Hon’blc 
Labour Court imdei Sec. 2A(2) of the I.D. Act. 
Hence, ihc p ilitionct is also constiainjd to approach 
the Hon’ble Coivt alcrg for necessary relief. 

5. Re. real mg that he worked from January, 1977 
to Dccemb ;\ 1978. with R2 without any break in ser¬ 
vice the petitioner repeated that after extracting work 
from petitioner as casual labour placed him at the 
disposal of the various contractors to perform the 
same native of work. At the lime of transferring 
to the fold of the contractor the peiilioner was not 
giwin any notice as required under Sec. 9A of the 
I.D. Act since it relrced to change of service condi¬ 
tions. Subsequently the petitioner’s services were 
terminated by the contractor on tho advice of the 
Respondent. 

6. The Respondent is a model employer. Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provi¬ 
sions of principles of natural justice. The Respon¬ 
dent having continued the petitioner for a period of 
almost two years continuously ought to have given 
notice pay. Hence the said action amounts to vio¬ 
lation of p:.ivision under Sec. 25F of the I.D. Act. 
It is submitted, that the petitioner is the senior most 
employee cf Corporation who worked since 1977. 
The corporation though terminated services of the 
petitioner continued the workers who are juniors to 
the petitioner in service. Hence, the action of the 
Respondent amounts to discrimination. 

7. The petitioner is uneducated inspite of his 
having made oral representations to tho Respondent 
to reinstate him, the Respondent ignored the same. 
The petitioner is only earning member of the family 
and in view of illegal termination it has become 
difficult for him to eak out his livelihood and main¬ 
tenance of family. The petitioner has not filed any 
suit or case in any forum for necessary relief. 

8. Therefore, it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4-12-1978 of the Respondent and consequently direct 
the respordent to reinstate the petitioner into service 
with continuity of service with back wages and all 
other attendant benefits and pass such other orders 
as are just and necessary in the interest of juUiee. 


9. The respondent filed a common counter seating 
that the petition is not maintainable under th; I.D. 
Act neither on law nor on facts. The ps livelier 
again approached the Labour Court under Sec. 2A(2) 
of I.D. Act as it is an amendment by the State 
Government.' The petitioner never workul as an 
employee in Food Corporation of India at any point 
of time. Therefore Sec. 2A(2) is not attracted. 

10. Modern Rice Mill at Miryalaguda was esta¬ 
blished in the year J 970 and commissioned from 
28-5-1971, It is one of the Modern Rice Mills 
established all over the country. Initially Raw Milling 
facility was provided with a limited number of casual 
workers and subsequently Parboiled unit was com¬ 
missioned with the increased strength of casual 
workers. It is submitted that the respondent used to 
award H&T contract to private contractors for 
handling and transporting of the foodgrains at 
Modern Rice Mil!, Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis. The 
contractor used to bring his own labour for the 
same and he was paid as per the scheduled rates 
fixed under the H&T contract depending on the work 
done by him. It was his responsibility as to who 
should be engaged and how many persons should be 
engaged for his work. The FCI has nothing to do 
with those matters. The corporation never cont¬ 
rolled or supervised the work done by the contract 
labour. The petitioner might be one of those con¬ 
tract labourers. A.P. Transport Workers Co¬ 
operative Society Ltd. was the contractor from 
22-4-1974 to 14-5-1977 and Sri V. Satyanarayana 
Reddy and Company was the contractor for the 
period from 12-11-1977 to 11-11-1979. The Respon¬ 
dent has no knowledge as to the service put in by 
the petitioner as he was never engaged as casual 
labour at any point of time. Therefore, the allega¬ 
tion that he was engaged as casual labour by the 
FCI from 1/1977 to 4-12-1978 is incorrect and denied. 

11. Union raised an industrial dispute in con¬ 
nection with 256 workers and the petitioner was one 
among them. The ALC(C) submitted his report to 
the Ministry of Labour, Government of India on 
13-5-1996. The Government of India by letter dated 
12-6-1997/15-7-1997 conveyed its decision that the 
dispute is not fit for reference to the Industrial 
Tribunal on the ground that there is no material 
showing that there was relationship of employer and 
employee between the petitioner and the Respondent. 
Petitioner has not chosen to question the above 
decision of the Central Government. 

12. It is submitted that S/Sri N. Anjaiah, J. 
Veeraswamy and Y. Venkateswarlu filed a W.P. 
No. 9008/92 seeking directions when the W.P. 
was pending. Government of India passed an order 
dated 7-4-1993 rejecting their claim which reads as 
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thus,“The wcilmen has failed to produce any docu¬ 
mentary evidence to prove that he had worked for a 
period of 240 days or more during the period of 
12 months preceding the date of alleged disengage¬ 
ment of his services by the management. He vas 
also failed to give justifiable reasons for the inordi¬ 
nate delay of more than 9 years in raising the dispute. 
Therefore, the Central Govt, has decided not to 
refer the above dispute for adjudication.” The 
Hon’ble High Court of A.P. in W P. No. 9008/02 
permitted the petitioner to approach appropriate 
forum Hence, the petitioner also has approached 
this forum. 

13. The petitioner was never engaged and was 
never employed by the corporation, hence there is 
no question of violation of Sec. 25F even otherwise 
the petitioner has approached the Hon’ble Court 
after a lapse of 18 years and the petition is liable to 
be dism. : s c ed on the ground cf delay and lapses. 
Hence, the petition may be dismissed. 

14. Sri Md. Yousaf Jam examined himself as W W1 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stock from insects by applying pesticides. Along 
with him there were 30 to 50 casual workers at 
Miryalaguda. That he used to be paid monthly 
salary. He worked continuously for two years. The 
respondent used to maintain attendance register 
and wages register and he used to sign on the registers. 
No appointment letters were issued. They were paid 
monthly wages. The corporation submitted atten¬ 
dance register to ALC(C)-II at Vidyanagar during 
conciliation- General Secretary Mr. Anjaiah, ob¬ 
tained the attendance register from ALC(C)-II subse¬ 
quently their services were converted as if they were 
working with the contractors. No notice was served 
at the time of changing to the fold of contractors. 
They worked till 1984. They made a representation 
to the management for regularization of then services 
for which they were all terminated fiom services. 
The union raised the said dispute wheiein his claim 
was also included vide Ex. W1 dated 1-9-1993. Fx. 
W2 is the letter dated 6-5-1994 of ALC(C) that there 
is no amicable settlement. Matter was referred to 
the Central Govt, vide Ex. W3 Ex. W4 is the 
representation made by the union to the ALC(C), 
Ex. W5 is the order in W.P. No. 9008/92 
dated 16-9-1997. Ex. W6 is the 
attendance register maintained by the 
FC1. He could get the copy of this from RLC(C) 
which was filed by the FCI during the conciliation 


period. During tSe said period the Depot Manager 
was one Mr. Srinivasa Rao. The management pro¬ 
duced the relevant record such as attendance register, 
payment register, etc., during the conciliation period. 
In the cross examination he deposed that the respon¬ 
dent corporation is a Central Government corpora¬ 
tion. He has not filed any document before the 
Court showing that he worked for two years from 
January, 1977 continuously under the respondent. He 
denied that there is no practice of engaging casual 
labourers directly by the corporation. It is true 
that he filed the presenbease after 20 years. He has 
not filed any representation or letter addressed to the 
Respondent Corporation alleging that they worked 
in FCI and they were terminated from service at any 
point of lime during the period from 1977 onwards. 
He denied that only contractors used to pay him. 
He admitted that he did not file any document 
showing that he received any amount from the cor¬ 
poration. After 1978, he worked under the con¬ 
tractors namely, S/Sri V. Satyanarayana Reddy, 
Konduri Veeraiah and Cherlapally Ram Murthy etc. 
It is true that ALC(C) and conciliation officer rejec¬ 
ted the reference on the ground tnat the dispute 
raised by the union was belated. And there is no 
relationship of employer and employee. That union 
has not filed any W.P. against the said proceedings 
of ALC(C). He denied tfiat Ei. W6 is lorgtd and 
created Tnat they the ir>eb.es filed original of Ex 
W6 before the RLC^C). 

15. Sri Sivaram Krishna, the Asstt. Manager, 
Mechanical at the District Office of the FCI, Vijaya¬ 
wada deposed as MW1 and stated that 22-12-1977 
to June, 1991 h; worked as Asstt. Manager at Miryal- 
guda Modern Rice Mill. The Regional Office of 
the FCI used t' award H&T work to private con¬ 
tractors by calling tenders. The contractor used 
to bring labourers for the purpose of doing the 
works undertaken by him under H&T contract. 
The contractor was being paid as per the schedule 
rates fixed for H&T contracts depending on the 
work done by him. FCI has nothing to do with 
the engagement of labourers and work dene by the 
labourers was not supervised or controlled by any 
of the officials of the FCI. The contractor used to 
get the work done as desired by them. During the 
period from 22-4-74 to 14-5-77 the contract was 
given t3 A.P. Transport Workers Co-operative 
Society, Hyderabad and from 12-11-77 to 11-9-79 
it was given to Sri V. Satyanarayana Reddy. He 
can not say whether the petitioner was employed by 
the said contractor. There is no practice of enga¬ 
ging casual labour for H&T works in FCJ. He never 
worked during January, 1977 to December, 1978 
as casual labour under FCI. Ex. Ml is the copy 
of the tender and the contract dated 1-3-1974 where¬ 
in the work was awarded to A.P. Transport Workers 
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Cooperative Society for H&T works at MRM, 
Miryalag$*da. The petitioner wag one of tI tc 256 
workers who raised industrial dispute* ALC(C) 
submitted a failure report Ex. M2 is the copy of the 
minutes of conciliation proceedings held on 4-4-96 
before the ALC{C>. Ex. M3 is the letter dated 
17-6-97 issued by the Government of India expres¬ 
sing that the industrial dispute is not fit for reference. 
As none of the lab, urers were engaged directly by 
FjCI nor they worked for 240 days or more. Thjs 
order has not been questioned in the High Court 
by the concerned workman. Ex. W6 was not main¬ 
tained by the FCL In the cross examination* he 
deposed that he used^o look after the maintenance 
and repairs of the machinery at MRM unit for 
handling and transport used to engage r contractor. 
All the other works were carried through contractor. 
They have nQt filed any license,before this Court. 
He is nQt the concerned ma° to appoint a contractor. 
They did not maintain any register cf the workers 
who are employed by the contractor. Work rela¬ 
ting, to the depot was being looked after by Sri 
Ratna Swamy who was the Asstt. Manager. He 
denied that thoae contractors were net there during 
the said period. It is true that all these workmen 
have raised the dispute before the ALC(C). He 
has not attended the conciliation proceedings, in 
the said reference petitioner is. one such. That 
S/Sri V. Venkateswarlu, N. Anjaiah and J. Veera 
Swamy filed a Writ No. 9008/92. It is incorrect 
that Ex. W5 is filed before the RLC(C). He denied 
that he is entitled for a n y relief. 

16. It is argued by the Learned Counsel for the 
petitioner that this is a case where this petitioner 
has been made to run from pillar to post.. The 
petitioner has put fo almost 2 years continuous 
service with the corporation from January, 77 to 
4th December, 78. That constantly they have been 
put under one or another contractor without giving 
any notice of change as envisaged under Sec. 9A of 
the LD. Act. No notice of termination was giv e n 
as required under Sec. 25F or any wages paid. The 
petitioner bas marked Ex. WI which is addressed 
to Anjaiah by ALC(C) about conciliation procee¬ 
dings. Ex. W2 is also served to the said effect. 
Ex. W3 is the failure report of the ALC(C). £x. 
W6 is the Xerox copy of the attendance register, 
which shows that they are the helpers and sweepers 
that is for the month from October. 77 to January, 
78. Hence, in view of all this volumimous evidences 
the mere fact that these helpless illiterate persons 
who were again working till 1984 und^r contractors 
after having worked with the FCI, who go against 
them saying that they have raised the djspute bela¬ 
tedly. Th$y were working directly under the contrQj 
of second Resonant. However the said dispute 


was raised by more than 250 workmen, the peti¬ 
tioner was among those 250 workmen. That the 
petitioner was looking after stock by spraying pesti¬ 
cides etc. That MWi admitted in the cross exami¬ 
nation he has not filed any licence of the contractor 
and that it is tnu that all these workmen who worked 
in deppt and other centres h^ve raised the dispute 
before the ALC(C). This shows that they worked 
in the depot. Further he is not connected with the 
said work hence, it is submitted that petitioner is to 
be reinstated with all back wages etc. The petitk ner. 
refi^don a Judgement in W.P. No. 28 of 1993 of the 
Hon’bl^. A,P. High Couft wherein, the petitioner. 
w£s appointed by the orders of the High Court. 
He also relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more th a n 240 
days of service, that Sec. 25F was not complied with, 
the termination was therefore bad. He also relied 
on 19% (3) ALD page 955 wherein it was held that 
petitioner wag appointed*-on tenure basis giving 
artificial breaks. Petitioners services terminated 
refusing renewal and another person appointed. 
Jt was held that the petitioner is entitled to protec¬ 
tion under Sec. 25F and 25H. He also relied on 
(2001) 1 Supreme Court Cases page 61, where it 
was held that the absentee workman was required 
to join duty by a specific date but when attempted 
to join duty was prevented doing so. Hqld the said 
standing order, would not be used to effect auto¬ 
matic formication of service. Therefore, prays the 
petitiqner to be reinstated. 

17. The respondent Counsel argued that peti¬ 
tioner never worked in F.C.I. at any point of time. 
That it has come in the evidence that F.C.I. used to 
award H T contract to private contractors for 
handling and transporting of foed grains. The 
contractors used to bring their labour for the 
purpose of doing the works under taken by the con¬ 
tractor. The corporation never controlled or super¬ 
vise the work of the labour of the contractor that 
there was two different contractors during the said 
period. The F.C.I. has no knowledge whether the 
petitione r was engaged under the contractor. The 
petitioner is trying to project himself as casual labour 
with certain xerox papers which have no value in 
the absence of originals. The present case is filed 
in the year 1998 after a lapse of 22 years which is 
a long period. And that there is no, relationship 
of employer and employee. When the rqspondent 
has not appointed there is no question of dismissing. 
Hence, the petitioner is not entitled for any relief 
what so ever. He relied on the following Judgements. 
1992 2 ALT page 171 wherein it was held failure to 
explain satisfactorily that original document was 
lost or that it is not in a position to have the same. 
Court rejecting permission to file Xerox cqpy of 
document as secondary evidence justified. He also 
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relied on 2001 2 ALD page 205 wherein it was held 
daily wage employees cannot claim regular employ¬ 
ment, their disengagement from service cannot be 
construed as violation of Sec.25F. He also relied 
on (1997) 4 Supreme Court Cases page 391 wherein 
their Lrodships held dispensing with services of 
persons engaged on daily wages in a government 
department therefore is not a retrenchment. Further, 
held that right td postings is not available. Further 
held that daily wagers disengagement after comple¬ 
tion of work have no right to post. Their Lordships 
further held that concept of retrenchment cannot 
be stretched to such an extent as to coverjthese emp¬ 
loyees, Since the petitioners are only daily wage 
employees and had no right to the posts. He also 
relied on 1989 2 ALD page 420 Division Bench it 
was held that contract labour working as Hamali 
Employee contractors of Singareni Collides Co. Ltd., 
they are not entitled to be absorbed as badli fillers 
of the company withont their names being sponsored 
employment exchange. So further held such work¬ 
men employed through a contractor does not be¬ 
come employees of the company. He also relied 
on 2000(1) LLJ page 551 wherein the Lordships held 
Law does not prescribe any time limit for the 
appropriate Government to exercise its powers under 
Sec. 10 of the Act. It is not that this power can 
be exersied at any point of time and to revive matters 
which had since been settled. Power is to be exer¬ 
cised reasonably and not in a rational manner. 
There appears to us to be no rational 
basis on which the central government has 
exercised powers in this case after lapse of about 
7 years of order dismissing the respondent from 
service. He also relied on 1993 FLR (67) page 70 
wherein it was held; lapse of over 15 years in ap¬ 
proaching the Court, Deprives them remedy avail¬ 
able to them in law-Loses their rights as well. So he 
submits that in lieu of this clear rulings the petitio¬ 
ners even if they had any right and if it is admitted 
for arguments sake the right is lost by efflux of time. 

18. It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January, 77 
to 4th December, 78. They have approached for 
the first time on 12-4-1988 seeking absorption. It 
is very easy for the P.C.I. to say that they have no 
connection what so ever with this petitioner but he 
is one of the candidates who approached the High 
Court and got the order. Wherein his Lordship 
directed the petitioner to approach the Labour Court 
under Sec. 2A(2) of A.P. State Amendment under 
Industrial Disputes Act, 1947. I would like to clarify 
one position that this is Central Govt. Industrial 
Tribunal cum Labour Court and the amendment of 
Sec. 2A(2) is of the State Government. However, 
as stated in the beginning of the case itself the Hon’ble 

$04 <31/2002—31 


2713. 

High Court by a Division Bench Judgement held as 
the amendment is assented by the President of India, 
therefore direct applications can be entertained by 
the Central Govt. Industrial Tribunal cum Labour 
Court. Accordingly, this case was filed on 11-3-1998. 
Without going into much elaborate discussions it 
is an admitted fact that they are casual labourers. 
Granted that the arguments of the Learned Counsel 
for the petitioners are correct and the very attendance 
register which shows daily rated sweeper attendance 
is from the month of October ‘77 to January *78, 
that is only for 4 months. And those who have 
produced service certificates are all xerox copies 
except one in L.C.T.D. No. 164/2001 wherein the 
original certificate filed showing that he worked from 
1-9-1977 to 2-12-1977 as a daily rated casual helper. 
No doubt, it is alleged that they continued to work 
under contractors as they were made over to con¬ 
tractors without following Sec.9A. Therefore, they 
did not approach the conciliation officer. Even if 
that is taken as true and all the Xerox copies of the 
service certificates produced in so many cases are 
also taken to be true. Does it improve the situa¬ 
tion? It has come in evidence that they worked as 
daily rated casual labour. No doubt, no limitation 
is prescribed under the I.D. Act, but, all cases the 
questiOh of reasonableness in approaching the proper 
authorities also has to be seen. They kept quite till 
1988. And after all the writs etc. almost 22 years 
have passed. Will it be advisale to direct the Food 
Corporation of India to take them back? The 
Learned Counsel for the respondent have referred 
to 200(1) LLJ page 56l. Their Lordships refused 
to condone the delay of 7 years. He also relied on 
Shalimar Works Ltd. and their workmen SCLF 
1950-83 page 152-164 wherein their Lordships held 
that where there was wholesale discharge of workmen 
their Lordships held four years delay is sufficient 
not to grant reinstatement, further (1977)4 Sup¬ 
reme Court Cases page 391 their Lordships held that 
dispensing with services of persons engaged on daily 
wages in a governmental department is not a re¬ 
trenchment. That their dismissal cannot be treated 
as retrenchment. He also relied on 1993 FLR where 
said; lapse of oVer 15 years deprives of them of the 
remedy available to have and in law loses their right 
as Well. No doubt, Learned Counsel for the peti¬ 
tioner tried to distinguish between those who pro¬ 
duced service certificates and those who did not 
produce service certificates. I am afraid that also 
will not do any good to petitioners and does not 
improve their case because the original certificate 
marked in L.C.I.D. No. 164/2001 states that the 
petitioner in that case worked only for three month* 
two days, the others are Xerox copies 
without filing the original and in some 4 or 5 
cases J. Veeraswamy’s certificate is fild although he 
himself did not file his service certificate. 


wrer?T .*Tl4f D, 200a' < SR^T IS,1923. 





2724 THE GA ZE TTE OF INDIA : MARCH 9, 2002/PHALGUS'A. IS, 1923 


19. In conclusion, petitioners have not proved 
by any reliable documentry evidence that they worked 
under the F.C.I. even in cases where service certi¬ 
ficate is filed. For example as stated in L.C.I.D. 
No. 164/2001 (ID 98/98 of Labour Court-No. Ill) it 
is only for three months two days. But it cannot 
be simply brushed aside that petitioner has nothing 
to do with the F.C.I. Otherwise all these petitioners 
filing writ in the Hon’ble High Court etc would 
be a futile exercise. They did work for F.C.I. no 
doubt perhaps under different contractors and 
more over they say that they worked till 1984 under 
various contractors that they made a representation 
to the management for regularization of their services 
for which again they were removed by contractors 
under the direction of F.C.I. asking them not to en¬ 
gage them. So it can safely be concluded that these 
persons did work for F.C.I. although under various 
contractors but the petitioner have failed to prove 
by any satisfactory evidence that they worked directly 
at the F.C.I. Seeing the evidence on record the 
exhibits, it can safely be concluded that they did 
work for the F.C.I. although through contractors. More 
so in view of the exhibits filed by the respondent, 
which shows that, they were contractors during the 
relevant period. No doubt, there is delay but not 
of ten years. Because they continued working under 
some contractor or other till 1984 and they ap¬ 
proached the ALC(C) in 1988. Hence, the above- 
cited Supreme Court’s cases are not completely appli¬ 
cable to the facts of these cases. No doubt, their 
prayer cannot be granted because as stated earlier 
there is no proof that they worked under the F.C.I. 
But, however, in all these cases they are entitled 
for some relief. 

20. In the result, the respondent No. 2 is directed that 
he is free to employ any person as casual labour who is 
working earlier to this peritioner. But once employ¬ 
ment is given to such persons, petitioner’s services 
shall be taken as worker of January, 77 and he shall 
be given preference over others in the matter of em¬ 
ployment of causal labour even though on daily 
wages taking his seniority as employee of January, 
1977 either at Miryalaguda or at Nalgonda District. 
However, a word of caution that this shall apply 
only for engaging fresh casual labours from today 
and there shall be no retrenchment in view of this 
award. 

Award passed accordingly and pronounced in the 
open Court, Transmit. 

Dictated to Kum K. Phani Gowri, Personal Assis¬ 
tant, transcribed by her corrected by me on this the 
31st day of December, 2001. 

E. ISMAIL, Presiding Officer 
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Appendix of evidence 

Witness examined for the Witness examine for the 
Petitioner : Respondent : 

WWl : Md. Yousuf Jani MWl : Sri M. Siva Rama 

Krishna 

Documents marked for the Petitioner/Union 
Ex.Wl : Concilalion order of ALC(C) dt. 10-9-93 
Ex.W2: Lr. Of ALC(C) dt. 9-5-94 

EX.W3: Failure of G mediation report of ALC(C) vide 
lr. No. 8(1) 1993-F3 

Ex.W4: Union’s representation dt. 16-8-93 
Ex.W5 : Order in WP No. 9008/92 dt. 16-9-97 

Ex.W6 : Copy of the attendance register of Helpers & 
Sweepers of FCI 

Documents marked for the Respondent 
Ex.Ml: Copy of the tender and the contract dt. 1-3-74 

Ex.M2: Copy of the minutes of concilation pro¬ 
ceedings dt. 4-4-96 and failure report of 
ALC(C) 

Ex.M3: Lr. From Govt, of India Min. of Labour 
Dt. 17-6-97 

Ex.M4: Notice under Arbitration Act and A r bitration 
Award dt. 25-1-89. 
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New Delhi, the 19th February, 2002 

S.O. 897.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award 
(Ref. No. 159[2001) of the Central Government 
Industrial Tribunal-cum-LC, Hyderabad as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of FCI and 
their workman, which was received by the Central 

Government on 19-2-2002. 

[No. L-22025/1 /2002-IR(C-II)] 
N. P. KESAVAN, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TIG BUNA L-CUM-L ABOUR 
COURT AT HYDERABAD 

PRESENT : 

Shri E. Ismail.—Presiding Officer. 

Dated :■—31st December, 2001 

Industrial Dispute L.C.LD. No. 159 of 2001 

(ID No. 93]98 Transferred from Labour Court-Ill, 
Hyderabad) 

BETWEEN : 

Sri G. Maisaiah, 

C!o F.C.I. 

MRM Miryalaguda-508207. 

AND 

1. The Sr. Regional Manager, 

Food Corporation of India, 

HACCA Bhavan, 

Hyderabad 

2. The District Manager, 

Food Corporation of India, 

Nalgonda District. 

APPEARANCES : 

For the Petitioner:—M/s. G. Ravi Mohan. 

For the Respondent:—Sri B. G. Ravindra Reddy. 

AWARD 

This case I.D. No. 96/98 is transferred from 
Labour Court-Ill, Hyderabad in view of the Govern¬ 
ment of India, Ministry of Labour’s order No. 
H-11026/1/200l-IR(C-II) dated 18-10-2001 and re¬ 
numbered in this Court as L.C.LD. No. 159/2001. 
This is a case taken under Sec. 2A(2) of the ID Act, 
1947 in view of the judgement of the Hon’ble High 
Court of Andhra Pradesh reported in W.P, No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa 
and M/s. Cotton Corporation of India and two others. 

2. Brief averments of the petition are: That the 
Respondent, Food Corporation of India, established 
MRM Milling Operations/Depots/Godown in 1970 
.carrying on' Milling Operations. Initially the peti¬ 
tioner was engaged as contract worker in the year 
1976 to December, 1976. Subsequently; the Res¬ 
pondent Corporation did not entrust any work to the 
contractors. Therefore, the petitioner was directly 
engaged by the 2nd Respondent namely, the District 
Manager, Food Corporation of India, Nalgonda 
District. * He worked from Jan’ 1977 to 4th Dec’ 
1978. The petitioner was directly under the control 
of the 2nd Respondent. The petitioner worked 
continuously for the above said period without any 
break in service. JTae services of'thnpetrtioner were 


terminated in the month of December, 1978. After 
the lillegal termination petitioner has been making 
representations to the Respondent Corporation. 
Ultimately the petitioner managed to get a job with 
the contractor in Food Corporation of India. He 
worked in the same depot in the year 1984. The peti¬ 
tioner made an application to the Respondent seeking 
appointment on the basis of his tenure as casual 
labour with effect from Jan’ 1977 till December, 
1978 instead of absorbing the petitioner into service. 
The Respondent intentionally instructed the con¬ 
tractor to remove the petitioner from service. 
Therefore, petitioner was again out of employment. 
Hence, the action of Respondent in terminating the 
services of the petitioner with effect from 4-12-1978 
without any notice and without assigning any reason 
is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application 
before the ALC(C) on 12-4-1988 seeking absorption. 
The conciliation proceedings were admitted by 
ALC(C) but that ended in failure. Consequent on 
failure of the meetings ALC(C) closed the proceedings, 
but failed to report to the Government and the 
Government in turn could not refer the dispute. 
In this regard also the petitioner made several re¬ 
presentations to ALC(C) to send the dispute to the 
Government. However not action was taken against 
the representation. It is submitted that the said 
dispute was raised by the union on behalf of 250 
workmen. All the workmen were questioning the 
similar issue on similar grounds. The petitioner is 
one among those 250 workmen. And the petitioner’s 
prayer is same as that of the other workmen. 

4. Aggrieved by the action of the ALC(C) S/Sri 
V. Venkateswarlu, N. Anjaiah and J. Veera Swamy 
filed WP No. 9008/92 that prior to filing of the WP 
the Central Govt, passed an order dated 13-5-1993 
rejecting the petitioners’ claim on the ground that 
there is no relationship of the employer and 
employee. The Hon’ble High Court Bench in WP 
No, 9009/93 keeping all facts and circumstances in 
view and basing upon the Judgement of between 
Sr. U. Chinnappa and M/s. Cotton Corporation of 
India and two others reported in 1977 ALT Page 556 
directed the three petitioners to approach the Hon’ble 
Labour Court under Sec. 2A(2) of the I.D. Act. 
Hence, the petitioner is also constrained to approach 
the Hon’ble Court along for necessary relief. 

5. Retreating that he worked from January, 
’77 to December ’78 with R2 without any break in 
service the petitioner repeated that after extracting 
work from petitioner as casual labour placed him at 
the disposal of the various contractors to perform; 
the same nature of work. At the time of transferring 
to the fold of the contractor the petitioner was not 
given any notice as required under Sec. 9A of the I.D. 
Act since it related tochange of service conditions. 


. Petitioner. 


. Respondents. 
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Subsequently the petitionerN services were terminated 
by the contractor on the advise of the Respondent. 

6. The Respondent is a model employer. Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the pro¬ 
visions of principles of natural justice. The Respondent 
having continued the petitioner for a period of almost 
two years continuously ought to have given notice 
pay. Hence the said action amounts to violation 
of provision under Sec. 25F of the i.D. Act. It is 
submitted that the petitioner is the senior most 
employee of Corporation who worked since 1977. 
The corporation though terminated services of the 
petitioner continued the workers who are juniors to 
the petitioner in service. Hence, the action of the 
Respondent amounts to discrimination. 

7. The petitioner is uneducated inspite of his 
having made oral representations to the Respondent 
to reinstate him, the Respondent ignored the same. 
The petitioner is only earning member of the family 
and in view of illegal termination it has become 
difficult for him to eak out his livelihood andjmainte- 
nance of family.The petitioner has not filed any 
suit or case in any forum fpr necessary relief. 

8. Therefore, it is prayed that this Court may be 
pleased to set aside oral the termination order dated 
4-12-1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into ser¬ 
vice with continuity of service with back wages and 
all other attendent benefit and pass such other orders 
as are just and necessary in the interest of justice. 

9. The respondent filed a common counter stating 
that the petition is not maintainable under the ID 
Act neither on law not on facts. The petitioner again 
approach the Labour Court under Sec. 2A (2) of I.D. 
Act as it is an amendment by the State Government. 
The petitioner never worked as an employee in 
Food Corporation of India at any point of time. 
Therefore Sec. 2A (2) is not attracted. 

10. Modern Rice Mill at Miryalaguda was 
established in the year 1970 and commissioned from 
28-5-1971. It is one of the Modem Rice Mills es¬ 
tablished all over the country,. Initially Raw Mill¬ 
ing facility was privided with a limited number of 
casual workers and subsequently Parboiled unit 
was commissioned with the increased strength of 
casual workers. It is submitted that the respondent 
used to award H & T contract to private contractors 
for handling and transporting of the food grains a 
Modern Rice Mill, Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis. The 
contractor used to bring his own labour for the same 
and he was paid as per the scheduled rates fixed 
under the H&T contract depending on the work 


done by him. It was his responsibility as to who 
should be engaged and how many persons should be 
engaged for his work. The FCI has nothing to do 
with those matters. The corporation never controlled 
or supervised the work done by the contract labour. 
The petitioner might be one of those contract labou¬ 
rers. A.P. Transport Workers Co-operative Society 
Ltd., was the contractor from 22-4-1974 to 14-5-1977 
and Sri V. Satvanarayana Reddy and Conpany was 
the contractor for the period from 12-11-1977 to 

11- 11-1979. The Respondent has no knowledge as 
to the service put in by the petitioner as he was 
never engaged as casual labour at any point of time. 
Therefore, the allegation that he was engaged as 
casual labour by the FCI from 1/1977 to 4-12-1978 
is incorrect and denied. 

11. Union raised an industrial dispute in con¬ 
nection with 256 workers and the Petitioner was one 
among them. The ALC(C) submitted his report 
the Ministry of Labour, Government of India on 
13-5-1996. The Government of India by letter dated 

12- 6-1997/15-7-1997 conveyed its decision that the 
dispute is not fit for reference to the Industrial Tribu¬ 
nal on the ground that there is no material showing 
that there was relationship of employer and employee 
between the petitioner and the Respondent. Peti¬ 
tioner has not chosen to question the above 
decision of the Central Government. 

12. It is submitted that S/Sri N. Anjaiah, J. 
Veeraswamy and V. Venkateswarlu filed a WP No. 
9008/92 seeking directions when the WP was pen¬ 
ding, Government of India passed an order dated 
7-4-1993 rejecting their claim which reads as thus, 
“The workmen has failed to produce any documen¬ 
tary evidence to prove that he had worked for a 
period of 240 days or more during the period of 12 
months preceding the date of alleged disengage¬ 
ment of his services by the management. He was 
also failed to give justifiable reasons for the inordinate 
delay of more than 9 years in raising the dispute. 
Therefore, the Central Govt, has decided not to refer 
the above dispute for adjudication.” The Hon’ble 
High Court of A.P. in WP No. 9008/92 permitted 
the petitioner to approach appropriate forum. 
Hence, the petitioner also has approached this forum* 

13. The petitioner was never engaged and was 
never employed by the corporation hence there is 
no question of violation of Sec. 25F even other¬ 
wise the petitioner has approached the Hon'ble 
Court after a lapse of 18 years and the petition is 
liable to be dismissed on the ground of delay and 
lapses. Hence, the petition may be dismissed. 

14. Sri G. Malsaiah examined himself as WW1 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising 
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the stocks from insects by applying pesticides. Along 
with him there were 30 to 50 casual workers at Mirya- 
laguda. That he used to be paid monthly salary. He 
worked continuously for two years. The respondent 
used to maintain attendance register and wages 
register and he used to sign on the registers. No appoint¬ 
ment letters were issued. They were paid monthly 
wages. The corporation submitted attendance regis¬ 
ter to ALC(C)-II at Vidyanager during concilation. 
General Secretary Mr. Anjaih, obtained the atten¬ 
dance register from ALC-(C) II subsequently their 
services were converted as if they were working 
with the contractors. No notice was served at the time 
of changing to the fold of contractors. They worked 
till 1984. They made a representation to the manage¬ 
ment for regularization of their services for which 
they were all terminated from services. The union 
raised the said dispute wherein his claim was also 
included vide Ex. W1 dated 1-9-1993. Ex. W2 is 
the letter dated 6-5-1994 of ALC(C) that there is no 
amicable settlement. Matter was referred to the central 
Govt, vide Ex. W3 Ex. W4 W is the Xerox copy of 
the service certificate of the petitioner for the 
period from 2-1-77 to 29-12-77. The petitioner 
further deposed that the original service 
certificate was deposited before the RLC(C) 
Ex-W5 is the attendance register Maintained by the 
F.C.I. He could get the copy of this from the 
RL.C(C) which was filed by the F.C.I. during the 
conciliation period. During the said period the 
Depot Manager was one Mr. Srinivasa Rao. The 
management produced the relevant record such as 
attendance register, payment register etc., during the 
conciliation period. In the cross-examination he 
deposed that the respondent corporation is a central 
government corporation. He has not .filed any 
doeumnt before the Court showing that he worked 
for two years from January, 77 continuously under 
the respondent. He denied that there is no practice 
of engaging casual labourers directly by the corpora¬ 
tion. It is true that he filed the present case after 20 
years. He has not filed any representation or letter 
addressed to the Respondent Corporation alleging 
that they worked in F.C.I. and they were terminated 
from service at any point of time during the period 
from 1977 onwards. He denied that only contrac¬ 
tors used to pay him. He admitted that he did 
not file any document showing that he received any 
amount from the corporation. After 1978, he 

7 * 

worked under the contractors namely, • S/Sri V. 
Satyanarayana Reddy, Konduri Veeraih- and 
Cherlapally Ram Murthy etc. It is true that ALC(C) 
and conciliation officer rejected the reference on 
the ground that the dispute raised by the union 


was belated. And there is no relationship of emp¬ 
loyer and employee. That union has not filed any 
WP against the said proceedings of ALC(C). He 
denied that Ex.W5 is forged and created. That they 
themselves filed original of Ex.V/5 before the RLC(C). 

15. Sri Sivaram Krishna, the Asst. Manager, 
Mechanical at the District office of the F.C.I., 
Vijayawada deposed as MW1 and stated that 22-12-77 
to June, 1991 he worked as Asst. Manager at 
Miryalaguda Modern Rice Mill. The Regional 
office of the F.C.I. used to award H&T work to 
private contractors by calling tenders. The 
contractor used to bring labourers for the purpose of 
doing the works undertaken by him under H&T 
contract. The contractor was being paid as per the 
scheduled rates fixed for H&T contracts depending on 
the work done by him. F.C.I. has nothing to do with 
the engagement of labourers and work done by the 
labourers was not supervised or controlled by any 
of the officials of the F.C.I. The contractor used to 
get the work done as desired by them. During the 
period from 22-4-74 to 14-5-77 the contract was 
given to A.P. Transport Workers Co-operative 
Society, Hyderabad and from 12-11-77 to 11-9-79 
it was given to Sri V. Satyanarayana Reddy. He 
can not. say whether the petitioner was employed 
by the said contractor. There is no practice of 
engaging casual labour for H&T works in F.C.I. 
He never worked during January, 77 to December, 
78 as casual labour under F.C.I. Ex.MI is the copy 
of the tender and the contract dated 1-3-1974 
wherein the work was awarded to A.P. Transport 
workers Co-operative Society for H&T works at 
MRM, Miryalaguda. The petitioner was one of the 
256 workers who raised industrial dispute. ALC(G) 
submitted a failure report Ex.M2 is the copy of the 
minutes of conciliation proceedings held on 4-4-96 
before the ALC(C) . Ex. M3 is the letter dated 
17-6-97 issued by the Government of India expressing 
that the industrial dispute is not fit for reference. 
As none of the labourers were engaged directly by 
F.C.I. nor they worked foi 240 days or more. This 
order has not been questioned in the High Couit 
by the concerned workman. Ex.W5 was not 
maintained by the F.C.I. In the cross examination 
he deposed that he used to look after the mainte¬ 
nance and repairs of the machinery at MRM unit 
for handling and transport used to engage a con¬ 
tractor. All the other works were carried through 
contractor. They have not filed any license before 
this Court. He is not the concerned man to appoint 
a contractor. They did not maintain any register 
of the workers who are employed by the contractor. 
Work relating to the depot was being looked after 
by Sri Ratna Swamy who was the Asst. Manager, 
He denied that those contractors were not there 
during the said period. Ic is true that all these work- 
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men have raised the dispute before the ALC(C). 
He has not attended the conciliation proceedings. 
In the said reference petitioner is on such. That 
S/Sri V. Venkatcswarlii, N. Anjaiab and J. Vcera 
Swamy filed a writ No. 9008/92. It is incorrect that 
order copy of that writ is filed before the RLC(C). 
He denied that he is entitled for any relief. 

16. It is argued by th' Learned Counsel for the 
petitioner that this is a case where this petitioner 
has been made to run from pillar to post. The peti¬ 
tioner has put in almost 2 years continuous service 
with the corporation from January, 77 to 4th 
December. 78. That constantly they have been put 
under one or another contractor without giving any 
notice of change as envisaged under See. 9A of the 
I.D. Act. No notice of termination was given as 
required under Sec. 25F or any wages paid. The 
petitioner has marked Lx.Wl which is addressed to 
Anjaiah by ALC(C) about cone Ration proceedings. 
Ex.W2 is also served to the said effect. Ex.W3 
is the failure report of the ALC(C). Ex.W5 is the 
xerox copy of the attendance register, which shows 
that they are the helpers and sweepers that is for the 
month from October, 77 to January, 78. Hence, 
in view of all this columinous evidences the mere 
fact that these helpless illiterate persons who 
were again working till 1984 under contractors after 
having worked with the F.C.I. , who go against them 
saying that they have raised the dispute belatedly. 
They were working directly under the control of 
second Respondent. However the said dispute 
was raised by more than 250 workmen, the petitioner 
was among those 250 workmen. That the petitioner 
was looking after stock by spraying pesticides etc. 
That MW1 admitted in the cross examination he 
has not filed any license of the contractor and that 
it is true that all these workmen who worked in 
depot and other centres have raised the dispute 
before the ALC(C). This shows that they worked in 
the depot. Furthr he is not connected with the 
said work hence, it is submitted that petiiioner is co 
be reinstated with all back wages etc. The pjti- 
tioncr relied on a Judgement in VVP No. 28 of 1993 
of the HorPble A.P. High Court wherein the peti¬ 
tioner was appointed by the orders of the High Court. 
He also relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 
days of service, that Sec. 25F wa 3 not complied with, 
the termination was therefore bid. He also relied 
on 1996 (3) ALD page $>35 wherein it was held that 
petitioner was appointed on tenure basis giving 
artificial breaks. Pe do o tier’s services t enninated 
refusing renewal and another pprson appointed. 
It was held that the petitioner is entitled to prot¬ 
ection under Sec. 25F and 25H. He also relied 
on (2001) 1 Supreme Co^rt Cases page 61 where 


it was held that the absentee workman was required 
to join duty by a specific date but when attempted to 
join duly was prevented doing so. Held the said 
standing order would not be used to efFect auto¬ 
matic termination of service. Therefore pray> the 
petitioner to be reinstated. 

17. The respondent Counsel argued that petitioner 
never worked in F.C.I. at any point of time. That 
it has come in the evidence that F.C.I. used to award 
H&T contract to private contractors for handling 
and transporting of food grains. The contractors 
used to bring their labour for the purpose of doing 
the works under taken by the contractor. The cor¬ 
poration never controlled or supervise the work of 
the labour of the contractor that there was two 
different contractors during the said periods. The 
F.C.I. has no knowledge whether the petitioner was 
engaged under the contractor. The petitioner is 
trying to project himself as casual labour with'cer tain 
xerox papers which have no value in the absence of 
originals. The present case is filed in the year 1998 
after a lapse of 22 years which is a long period. 
And that there is no relationship of employer and 
employee. When the respondent has not appointed 
there is no question of dismissing. Hence, the 
petitioner is not entitled for any relief whatsoever. 
He relied on the following Judgements. 1992 2 ALT 
page 171 wherein it was held failure to explain 
satisfactorily that original document was lost or 
that it is not in a position to have the same. Court 
rejecting permission to the file Xerox copy of docu¬ 
ment as secondary evidence justified. He also retied 
on 2001 2 ALD page 205 wherein it was held daily 
wage employees cannot claim regular employment, 
their disengagement from service cannot be cons¬ 
trued as violation of Sec. 25H He also relied on 
(1997) 4 Supreme Court Cases page 391 wherein their 
Lordships held dispensing with services of perons 
engaged on daily wages in a government department 
therefore is not a retrenchment. Further, held 
that right to postings is not available. Further held 
that daily wagers disengagement after completion of 
work have no right to post. Their Lordships 
further held that concept of retrenchment cannot be 
stretched to such an extent as to cover these 
employees. Since the petitioners are only daily 
wage employees and had no right to the posts. He 
also relied on 1989 2 ALD page 420 Division Bench 
it was held that contract labour working as Hamah 
Employee contractors of Singareni Golliries Co. Ltd., 
they are not entitled to be absorbed as badli fillers 
of the company without their names being sponsored 
by employment exchange. So further held ^ueli 
workmen employed through a contractor does not. 
become employees of the company. He also relied 
on 2000(1) LLJ page 561 wherein the Lordships held 
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Law does not prescribe any time limit for the appro¬ 
priate Government to exercise its powers under Sec. 
10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters 
which had since been settled. Power is to be exer¬ 
cised reasonably and not in a rational manner. 
There appears to us to be no rational basis on which 
the central government has exercised powers in this 
case after lapse of about 7 years of order dismissing 
the respondent from service. He also relied on 1993 
FLR (67) page 70 wherein it was held: lapse of over 
15 years in approaching the Court-Deprives them 
remedy available to them in law-Loses their rights 
as well. So he submits that in lieu of this clear 
rulings the petitioners even if they had any right 
and if it is admitted for arguments sake the right is 
lost by efflux of time. 

18. It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January, 77 
to 4th December, 78. They have approached for the 
first time on 12-4-1988 seeking absorption. It is 
very easy for the F.C.I. to say that they have no 
connection what so ever with this petitioner, but he 
is one of the candidates who approached the High 
Court and got the order. Wherein his Lordship 
directed the petitioner to approach the Labour Court 
under Sec. 2A(2) of A.P. State Amendment under 
Industrial Disputes Act, 1947. I would like to clarify 
one position that this is Central Govt. Industrial 
Tribunal cum Labour Court and the amendment of 
Sec. 2A(2) is of the State Government. However, 
as stated in the beginning of the case itself the Hon’ble 
Court by a Division Bench Judgement held as the 
amendment is assented by the President of India, 
therefore direct applications can be entertained by 
the Central Govt. Industrial Tribunal cum Labour 
Court. Accordingly, this case was filed on 11-3-98. 
Without going into much elaborate discussions it is 
an admitted fact that they are casual labourers. 
Granted that the arguments of the Learned Counsel 
for the petitioners are correct and the very attendance 
register which shows daily rated sweeper attendance 
is from the month of October ‘77 to January *78, 
that is only for 4 months. And those who have 
produced service certificates are all xerox copies 
except one in LCID No. 164/2001 wherein 
the original certificate filed showing .that he 
worked from 1-9-1977 to 2-12-1977 as a daily 
rated casual helper. No doubt, it is alleged that 
they continued to work under contractors as they 
were made over to contractors without following 
Sec. 9A. Therefore, they did not approach the 
conciliation officer. Even if that is taken as true 
and all the Xerox copies of the service certificates 
produced in so many cases are also taken to be true. 
Does it improve the situation? It has come in evi¬ 


dence that they worked as daily rated casual labour. 
No doubt, no limitation is prescribed under the LD. 
Act, but, all cases the question of reasonableness in 
apjrcachirg the prcper authorities also has to be 
seen. They kept quite till 1988. And, after all the 
writs etc. almost 22 years have passed. Will it be 
advisable to direct the Food Corporation of India 
to take them back? The Learned Counsel for the 
respondent have referred to 2000(1) LLJ page 561. 
Their Lordship refused to condone the delay of 7 
years. He also relied on Shalimar Works Ltd and 
their workmen SCLF 1950-83 page 152-64 wherein 
their Lordships held that where there was wholesale 
discharge of workmen their Lordships held four 
years delay is sufficient not to grant reinstatement 
Further (1977) 4 Supreme Court Cases page 391 
their Lordships held that dispensing with services 
of persons engaged on daily wages in a governmental 
department is not a retrenchment. That their dis¬ 
missal cannot be treated as retrenchment. He 
also relied on 1993 FLR where said lapse of over 15 
years deprives of them of the remedy available to 
have and in law loses their right as well. No doubt, 
Learned Counsel for the petitioner tried to distinguish 
between those who produced service certificates and 
those who did not produce service certificates. I 
am afraid that also will not do any good to peti¬ 
tioners and does not improve their case because the 
original certificate marked in case of LCID No* 
164/2001 states that the petitioner in that case 
worked only for three months two days, the 
others are Xerox copies without filing the original 
and in some 4 or 5 cases J. Veeraswamy’s certificate 
is filed although he himself did not file his service 
certificate. 

19. In conclusion, petitioners have not proved by 
any reliable documentary evidence that they woiked 
under the F.C.I even in cases where service certificate 
is filed. For example as stated in L.C.I.D. No. 
164/2001 (ID 98/98 of Labour Court-Ill) it is cnly 
for three months two days. But it cannot be simply 
brushed aside that petitioner has nothing to do with 
the FCI. Otherwise, all these petitioners filing writ 
in the Hon’ble High Court etc. would be a futjL 
exercise. They did work for FCI no doubt perhaps 
under different contractors and more over they sav 
that they worked till 1984 under various contractors 
that they made a representation to the management 
for regularization of their services fo r which again 
they were removed by contractors under the direc¬ 
tion of F.C.I asking them not to engage them. So 
it can safely be concluded that these persons d’d 
work for F.C.I although under various contractor* 

but the petitioner ha,c failed to prove by any satis^ 

factory evidence that they worked directly at the 
F.CI. Seeing the evidence on record the exhibits, 
it can safely be concluded that they did work foi 
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the FCI although through contractors. More so 
in view of the exhibits filed by the respondent which 
shows that they were contractors during the relevant 
period. No doubt, there is delay but not of ten 
years. Because, they continued working under some 
contractor or other till 1984 and they approached 
the ALC(C) in 1988. Hence, the above-cited Supreme 
Court’s cases are not completely applicable to the 
facts of these cases. No doubt, their prayer cannot 
be granted because as stated earlier there is no proof 
that they worked under the FCI. But, however, in 
all these cases they are entitled for some relief. 

20. In the result, the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons, petitioner’s 
services shall be taken as worker of January, 77 
and he shall be given preference over others in the 
matter of employment of casual labour even though 
on daily wages taking his seniority as employee of 
January, 1977 either at Miryalaguda or at Nalgonda 
District. However, a word of caution that this 
shall apply only for engaging fresh casual labours 
from today and there shall be no retrenchment in 
view of this award. 

Award passed accordingly and pronounced in the 
open Court. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal 
Assistant, transcribed by her, corrected by me on 
this the 31st day of December, 2001. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witness examined for Witness examined for 

the Petitioner the Respondent 

WW1 : Sr, G. Maisaiah MW1 : Sri M. Siva 

Rama Krishna 

Documents marked for the Petitioner/Union 


Ex. W! 

Conciliation order of ALC(C) 

dt. 10-9-93. 

Ex. W2 

Lr. of ALC(C) dt. 9-5-94. 

Ex. W3 

Failure of conciliation report of 
ALC(C) vide lr. No, 8(1)1993AE3. 

Ex. W4 

Copy of service certificate dt. 29-12-77. 

Ex. W5 

Copy of the attendance register of 
Helpers & Sweepers of FCI. 

Documents marked for the Respondent 

Ex. Ml 

Copy of the tender and the contract 
dt. 1-3.74. 

Ex. M2 

Copy of the minutes of conciliation 
proceedings dt. 4-4-96 and failure 
report of ALC(C). 


Ex. M3 Lr. from Govt, of India, Mifc. of 
Labour dt. 17-6-97. 

Ex. M4 Notice under Arbitration Act and 
Arbitration Award dt. 25-1-89. 
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New Delhi, the 19th February, 2002 

S.O. 898.—In pursuance of Scetion 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
160/2001) of the Central Government Industrial 
Tribunal-cum-LC, Hyderabad as shown in the Anne- 
xwe in the Industrial Dispute between the emplo¬ 
yers in relation to the management of FCI and their 
workman, which was leceived by the Cential Govern¬ 
ment on 19-02-2002. 

[No. L-22025/1 /2002-IR (C-II)] 
N. P. Kesavan, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL CUM LABOUR COURT 
AT HYDERABAD 
Present 

Shri E. ISMAIL 
Presiding Officer 
Dated : 31st December, 2001 

INDUSTRIAL DISPUTE L.C.I.D. No. 160 of 2001 

(ID No. 94/98 Transferred from Labour Court-Ill, 
Hyderabad 

Between : 

Sri Md. Subhani, 

R/o. 7-4-186/15, Bangarugadda, 

Nalgonda. Petitioner 

AND 

1. The Sr. Regional Manager, 

Food Corporation of India, 

HACCA Bhawn, 

Hyderabad 

2. The District Manager, 

Food Corporation of India, 

Nalgonda District. Respondents. 
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For the Petitioner : M/s. G. Ravi Mohan 
For the Respondent : S'i B. G. Ravindra Reddy 

AWARD 

This case I.D. No. 94/98 is transferred from 
Labour Court-Ill, Hyderabad in view of the Govern¬ 
ment of India, Ministry of Labour's order No. 
H-l 1026/1/200l-lR(C-II) dated 18-10-2001 and re¬ 
numbered in this Court as L.C.l.D. No. 160/2001. 
This is a case taken under Sec. 2A(2) of the ID Act, 
1947 in view of the judgement of the Hon'ble High 
Court of Andhra Pradesh reported in W.P, No, 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa 
and M/s. Cotton Corporation of India and two others. 

2. Brief averments of the petition are: That the 
Respondent, Food Corporation of India, established 
MRM Milling Operations/Depots/Godown in 1970 
carrying on Milling Operations Initially the peti¬ 
tioner was engaged as contract worker in the year 
1976 to December, 1976. Subsequently, the Res¬ 
pondent Corporation did not entrust any work to the 
contractors. Therefore, the petitioner was directly 
engaged by the 2nd Respondent namely, the District 
Manager, Food Corporation of India, Nalgonda 
District. He worked from Jan' 1977 to 4th Dec’ 
1978. The petitioner was directly under the control 
of the 2nd Respondent. The petitioner worked 
continuously for the above said period without any 
break in service. The services of the petitioner were 
terminated in the month of December, 1978. After 
the illegal termination petitioner has been making 
representations to the Respondent Corporation. 
Ultimately the petitioner managed to get a job with 
the contractor in Food Corporation of India. He 
worked in the same depot in the year 1984. The peti¬ 
tioner made an application to the Respondent seeking 
appointment on the basis of his tenure as casual 
labour with effect from Jan, 1977 till December, 
1978 instead of absorbing the petitioner into service. 
The, Respondent intentionally instructed the con¬ 
tractor to remove the petitioner from service. 
Therefore, petitioner was again out of employment. 
Hence, the action of Respondent in terminating the 
services of the petitioner with effect from 4-12-1978 
without any notice and without assigning any reason 
is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application 

before the ALC(C) on 12-4-1988 seeking absorption. 
The conciliation proceedings were admitted by 
ALC(C) but that ended in failure. Consequent on 
failure of the meetings A LC(C) closed the proceedings, 
but failed to repojrt to the Government and the 
Government -i>\ turn could not refer the dispute. 
In this regard also the petitioner made several re- 
pr^sematiqns. to ALC(C) to send the dispute to the 
Government. However no action was taken against 
604 GI/2002—32 • * 
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the representation. It is submitted that the said 
dispute was raised by the union on behalf of.250 
workmen. All the workmen were questioning the 
similar issue on similar grounds. The petitioner is 
one among those 250 workmen. And the petitioner s 
prayer is same as that of the other workmen. 

4. Aggrieved by the action of the ALC(C) S/Sn 
V. Venkateswarlu, N. Anjaiah and L Veera ^wamy 
filed WP No. 9008/92 that prior to filing of the WP 
the Central Govt, passed an order dated 13-5-1 
rejecting the petitioners' claim on the ground t at 
there is no relationship of the employer an 
employee. The Hon’ble High Court Bench m 
No. 9009/93 keeping all tacts and circumstances \n 
view and basing upon the Judgement of between 
Sri U. Chinnappa and M/s. Cotton Corporation 10 
India and two others reported in 1977 ALT Page 
directed the three petitioners to approach the Hon e 
Labour Court under Sec. 2A(2) of the I.D. Act. 
Hence, the petitioner is also constrained to approach 
the Hon'ble Court along for necessary relief. 

5. Retreating that he worked from January, 
’77 to December '78 with R2 without any break in 
service the petitioner repeated that after extracting 
work from petitioner as casual labour placed him at 
the disposal of the various contractors to perform; 
the same nature of work. At the time of 
transferring to the fold of the contractor the 
petitioner was not given any notice as required 
under Sec. 9A of the I.D. Act since it 
related to change of service conditions. Subsequently 
the petitioner’s services were terminated by the 
contractor on the advise of the Respondent. 

6. The Respondent is a model employer. Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provisions 
of principles of natural justice. The Respondent 
having continued the petitioner for a period of almost 
two years continuosly ought to have given notice 
pay. Hence the said action amounts to violation 
of provision under Sec. 25F of the I.D. Act. It is 
submitted that the petitioner is the senior most 
employee of Corporation who worked since 1977. 
The corporation though terminated services of the 
petitioner continued the workers who are juniors to 
the petitioner in service. Hence, the action of the 
Respondent amounts to discrimination. 

7. The petitioner is uneducated inspite of his 
having made oral representations to the Respondent 
to reinstate him, the Respondent ignored the same. 
The petitioner is only earning member of the family 
and in view of illegal termination it has become 
difficult for him to eak out his livelihood and mainte¬ 
nance of family. The petitioner has not filed any 
suit or-ease in any forum for necessary lelief, .. 
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8. Therefore, it is prayed that this Court may 
be pleased to set aside the oral termination order dated 
4-12-1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
other attendant benefits and pass such other orders 
as are just and nescssary in the interest of justice. 

9. The respondent filed a common counter stating 
that the petition is not maintainable under the ID 
Act neither on law nor on facts. The petitioner 
again approached the Labour Court under See. 2A (2) 
of I.D. Act as it an amendment by the State Govern¬ 
ment. The petitioner never worked as an employee in 
Food Corporation of India at any point of time. 
Therefore Sec. 2A (2) is not attracted. 

10. Modern Rice Mill at Miryalaguda was 
established in the year 1970 and commissioned from 
28-5-1971. It is one of the Modern Rice tnills es¬ 
tablished all over the country. Initially Raw Mill¬ 
ing facility was provided with a limited number of 
casual workers and subsequently Parboiled unit 
was commissioned with the increased strength of 
casual workers. It is submitted that the respondent 
used to award H & T contract to private contractors 
for handling and transporting of the food grains at 
Modern Rice Mill, Miryalaguda and at the food 
storage depot at Miryalaguda on tender basis. The 
contractor used to bring his own labour for the same 
and he was paid as per the scheduled rates fixed 
under the H&T contract depending on the work 
done by him. It was his responsibility as to who 
should be engaged and how many persons should be 
engaged for his work. The FCI has nothing to do 
with those matters. The corporation never controlled 
or supervised the work done by the contract labour. 
The petitioner might be one of those contract labou¬ 
rers. A.P. Transport Workers Co-operative Society 
Ltd., was the contractor form 22-4-1974 to 14-5-1977 
and Sri V. Satyanarayana Reddy and Company was 
the contractor for the period from 12-11-1977 to 

11- 11-1979. The Respondent has no knowledge as 
to the service put in by the petitioner as he was 
never engaged as casual labour at any point of time. 
Therefore, the allegation that he was enagaged 
as casual labour by the FCI from 1/1977 to 
4-12-1978 is incorrect and denied. 

11. Union raised an industrial dispute in con¬ 
nection with 256 workers and the petitioner was one 
among them. The ALC(C) submitted his report 
to the Ministry of Labour, Government of India on 
13-5-1996. The Government of India by letter dated 

12- 6-1997/15-7-1997 conveyed its decision that the dis¬ 
pute is not fit for reference to the Industrial Tribunal 
on the ground that there is no material showing 
that there was relationship of employer and employee 
between the petitioner and the Respondent. Peti¬ 


tioner has not chosen to question the above deck ion 
of the Central Government. 

12. It is submitted that S/Sri N. Anjaiah, J. 
Veeraswamy and V. Venkateswarlu filed a WP No. 
9008/92 seeking directions when the WP was pen¬ 
ding, Government of India passed an order dated 
7-4-1993 rejecting thfcre claim which reads as thus, 
‘The workmen has failed to produce any documen¬ 
tary evidence to prove that he had worked for a 
period of 240 days or more during the period of 12 
months preceding the date of alleged disengage¬ 
ment of his services by the management. He was also 
failed to give justifiable reasons for the inordinate delay 
of more than 9 years in raising the dispute. There¬ 
fore, the Central Govt, has decided not to refer the 
above dispute for adjudication.” The Hon’ble High 
Court of A.P. in WP No. 9008/92 permitted the peti¬ 
tioner to approach appropriate forum. Hence, 
the petitioner also has approached this forum. 

13. The petitioner was never engaged and was 
never employed by the corporation hence there iis 
no question of violation of Sec., 25 F even other¬ 
wise the petitioner has approached the Hon’ble 
Court after a lapse of 18 years and the petition is 
liable to be dismissed on the ground of delay and 
lapses. Hence, the petition may be dismissed. 

14. Sri M d. Subham* examined himself as WW1 
and deposed facts stated in the petition in the chief 
examination and added that he was supervising 
the stocks from insects by applying pesticides. Along 
with him there was 30 to 50 casual workers at Mirya¬ 
laguda. That bemused to be paid monthly salary. He 
worked continuously for two years. The respondent 
used to maintain attendance register and wages 
register and he used to sign on the registers. No appoint¬ 
ment letters were issued. They were paid monthly 
wages. The corporation submitted attendence regis¬ 
ter to ALC(C)-II at Yidyanager during the conciliation 
General Secretary Mr. Anjaih, obtained the atten¬ 
dance register from ALC-(C) II subsequently their 
services were converted as if they were working 
with the contractors No notice was served at the time 
of changing to the fold of contractors. They worked 
till 1984. They made a representation to the manage¬ 
ment for regualarization of their services for which 
they were all terminated from services. The union 
raised the said dispute wherein his claim was also 
included vide Ex. Wl dated 1-9-1993. Ex. W2 is 
the letter dated 6-5-1994 of ALC(C) that there is no 
amicable settlement matter was referred to the Central 
Govt, vide Ex. W3. Ex. 4 is the representation made by 
the union to the ALC(C). Ex. W5 is the order in WP 
No. 9008/92 dated 16-9-1997. Ex. W6 is the service 
certificate issued by the Asstt. Manager (depot) 
dt. 2-12-77. The petitioner deposed that he worked as a 
daily rated casual helper to that eflfect he has produced 
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a copy of certificate marked as Ex. W6 wherein it is 
stated that the petitioner worked as a daily rated 
casual labour for the period from 7-12-76 to 2-12-77. 
Ex.W7 is the attendance register maintained by the 
F.C.J. He could get the copy of this from the 
RLC(Cj which was filed by the F.C.I. during the 
conciliation period. During the said period the 
Depot Manager was one Mi. Srinivasa Rao. The 
management produced jtho relevant record such as 
attendance register, payment register etc., during the 
conciliation period. In the cross-examination he 
deposed that, the respondent corporation i.s a Central 
Government corporation. He has not filed any 
document before the Court showi-g ikn( be worked 
for two years from January. 77 cominumdy under 
the respondent. He denied that there is no practice 
of engaging casual labourers directly by the corpora¬ 
tion. It is true that he filed the present case after 20 
years. He has not filed any representation or letter 
addressed to the Respondent Corporation alleging 
that they worked in F.C.I. and Acy were terminated 
from service at any point of time during the period 
from 1977 onwards. He denied that only contrac¬ 
tors used to pay him. He admitted that he did 
not file any document showing that he received any 
amount from the corporation. After 1978, he 
worked under the contractors namely, S/Sri V. 
Satyunarayana Reddy, Konduri Veeraihah and 
Chcrlapallv Ram Murthy etc. It is true that ALC(C) 
and conciliation officer rejected the reference on 
the ground that the dispute raised by the .union 
was belated. And there is no relationship of emp¬ 
loyer and employee. That union has not filed any 
WP against the said proceedings of ALC(C). He 
denied that Ex.W7 is forged and created. That they 
themselves filed original of Ex.W7 before the RLC(C). 

15. Sti Sivaram Krishna, the Asst. Manager, 
Mechanical at the District office of the F.C.I., 
Vijayawada deposed as MW1 and stated that 22-12-77 
.to June, 1991 he worked as Asst. Manager at 
Miryalaguda Modern Rice Mill. The Regional 
office of the F.C.I. used to award H&T work to 
private contractors by calling tenders. The 
contractor .used to bring labourers for the purpose of 
doing the works undertaken by him under H&T 
contract. The contractor was being paid as per the 
scheduled rates fixed foi H&T contracts depending on 
the work done by him. F.C.I. has nothing to do with 
the engagement of labourers and work done by the 
labourers was not supervised or controlled by any 
of the officials of the F.C.I. The contractor used to 
get the work done as desired by them. During the 
period from 22-4-74 to 14-5-77 the contract was 
given to A.P. Transport Workers Co-Operative 
Society, Hyderabad and from 12-11-77 to 11-9-79 
it was given to Sri V. Satyanarayana Reddy. He 
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can not say whether the petitioner was employed 
by the said contractor. There is no practice of 
engaging casual labour for H&T works in F.C.I. 
He never worked during January, 77 to December, 
78 as casual labour under F.C.I. Ex. Ml is the copy 
of the tender and the contract dated 1-3-1974 
wherein the work was awarded to A.P. Transport 
workers Co-operative Society for H&T works at 
MRM, Miryalaguda. The petitioner was one of the 
256 workers who raised industrial dispute. ALC(C) 
submitted a failure report Ex.M2 is the copy of the 
minutes of conciliation proceedings held on 4-4-96 
before the ALC(C) . Ex. M3 is the letter dated 
17-6-97 issued by the Government of India expressing 
that the industrial dispute is not fit for reference. 
As none of the labourers were engaged directly by 
F.C.I. nor they worked for 240 days or more. This 
order has not been questioned in the High Court 
by the concerned workman. Ex.W7 was not 
maintained by the F.C.I. In the cross examination 
he deposed that the used to look after the mainte¬ 
nance and repairs of the machinery at MRM unit 
for handling and transport used to engage a con¬ 
tractor. All the other works were carried through 
contractor. They have not filed any license before 
his Court. He is not the concerned man to appoint 
a contractor. They did not maintain any register 
of the workers who are employed by the contractor. 
Work relating to the depot was being looked after 
by Sri Ratna Swamy who was the Asst. Manager, 
He denied that those contractors were not there 
during the said period. It is true that all the se work¬ 
men have raised the dispute before the ALC(C). 
He has not attended the conciliation proceedings. 
In the said reference petitioner is one such. That 
S/Sri V. Venkateswarlu, N. Anjaiah and J. Veera 
Swamy filed a writ No. 9008/92. It is incorrect 
that Ex. W7 is filed before the RLC(C). He denied 
that he is entitled for any relief. 

16. It is argued by the Learned Co unself for the 
petitioner that tfiis is a case where this petitioner 
has been made to run from pillar to post. The peti¬ 
tioner has put in alomst 2 years continuous service 
with the corporation from January, 77 to 4th 
December, 78. That constantly they have been put 
under one or another contractor without giving any 
notice of change as envisaged under Sec. 9A of the 
I.D. Act. No notice of termination was given as 
required under Sec. 25F or any wages paid. The 
petitioner has marked Ex.Wl which is addressed to 
Anjaiah by ALC(C) about conciliation proceedings. 
Ex.W2 is also served to the said effect. Ex.W3 
is the failure report of the ALC(C). Ex.W7 is the 
Xerox copy of the attendance register, which shows 
that they are the helpers and sweepers that is for the 
month from October, 77 to January, 78. Hence, 
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in view of all this voluminou. evidences the me/e 
fact that these hdpHess illiterate p.rsons who 
were again working till 1984 under contractors after 
having work d with the F.C.L . who go against them 
saying that they have raised the dispute belatedly. 
They wen: working directly under the control of 
second Respondent. However the said dispute 
was raised by more than 250 workmen, the petitioner 
was among those 250 workmen. That the petitioner 
was looking after stock by spraying pesticides etc. 
That MW1 admitted in the cross examination he 
has rot filed any license of the contractor and that 
it is Uue that all these workmen* who worked in 
depot and other centres have raised the dispute 
before the ALC(C). This shows that they worked in 
the depot. Further he is not connected with the 
said work hence, it is submitted that petitioner is to 
be reinstated with all back wages etc. The peti¬ 
tioner relied on a Judgment in WP No. 28 of 1993 
of the HoiVble A.P. High Court wherein the peti¬ 
tioner was appointed by the orders of the High Court. 
He also relied on 2001 LLJ page 201 wherein it was 
held that the petitioner did complete more than 240 
days of service, that See. 25F was not complied with, 
the termination was therefore bad. He also relied 
on 1996 (3) ALD page 955 wherein it w'ns held that 
petitioner was appointed on tsrure basis giving 
artificial breaks. Petitioner's services terminated 
refusing renewal and another person appointed. 
It was held that the petitioner is entitled to pro¬ 
tection under Sec. 25F and 25H. He also relied 
on (2001) 1 Supreme Coun Cases page 61, whore 
it was held that the absentee workman was required 
to join duty by a specific date but when attempted to 
join duty was 1 prevented doing so. Held the said 
standing order would not be used to effect auto¬ 
matic termination of service. Therefore prays the 
petitioner to be reinstated. 

17. The respondent Counsel argued that petitioner 
never worked in F.C.l. at any point of time. That 
it has come in the evidence that F.C.L used to award 
H&T contract to private contractors for handling 
and transporting of food grains. The contractors 
used to bring their labour for the purpose of doing 
the works undertaken by the contractor. The cor¬ 
poration never controlled or supervise the work of 
the labour of the contractor that there was two 
different contractors during the said period. The 
F.C.l. has no knowledge whether the petitioner was 
engaged under the contractor. The petitioner is 
trying to project himself as casual labour w ith certain 
xerox papers which have no value in the absence of 
originals. The present ca-c is filed in the year 1998 
after a lapse of 22 years which is a long period. 
And that there is no" relationship of employer and 
employee. When the respondent lias not appointed 
there is no question of dismissing. Hence, the 
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petitioner is not entitled for any relief who so ever. 
He relief on the following Judgments. 1992 2 ALT 
page 171 wherein it was held failure to explain 
satisfactorily that original document was lost or 
that it is not,in a position to have the same. Court 
rejecting permission to the file xerox copy of docu¬ 
ment as secondary evidence justified. He also'relied 
on 2001 2 ALD page 205 wherein it was held daily 
wage employees cannot claim regular employment, 
their disengagement from service cannot he cons¬ 
trued as violation of Sec. 25F. He also relied on 
(1997) 4 Supreme Court Cases page 391 wherein their 
Lordships held dispensing with services of persons 
engaged on daily wages in a government department 
therefore is not a retrenchment. Further, held 
that righ to postings is not available. Further held 
that daily wagers disengagement after completion of 
work have no right to post. Thdir Lordships 
further held that concept of retrenchment cannot be 
stretched to such an extent as to coVcr these 
employees. Since the petitioners are only daily 
wage employees and had no right to the, posts. He 
also relied on 1989 2 ALD page ”420 Division Bench 
it was held that contract labour working as Hamali 
Employee contractors of Singarem Colleries Co. Ltd., 
they are not entitled to be absorbed as badli fillers 
of the company without their names being sponsored 
by employment exchange. So further held such 
workmen employed through a contractor does riot 
become employees of the company. He also relied 
on 2000(1) LLJ page 561 wherein the Lordships held 
Law does not prescribe any time limit for the appro¬ 
priate Government to exercise its powers under Sec. 
10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters 
which had since been settled. Power is to be exer¬ 
cised reasonably and not in a rational manner. 
There appears to us to be no rational basis on which 
the Central Government has exercised powders in. this 
case after lapse of about 7 years of orjder dismissing 
the respondent from service. He also relied on 1993 
FLR (67) page 70 wherein it was.held; lapse of over 
15 years in approaching the Court-Deprives them 
remedy available to them in law-Loses their rights 
as well. So he submits that in lieu of this clear 
rulings the petitioners even if they had any right 
and if it is admitted for arguments sake the right is 
lost by efflux of time. 

18. It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January, 1977 
to 4th December,. 1978. They have approached for the 
first time on, 12-4-1988 seeking absorption. It is 
* very easy for the F.C. L to say that they have no 
connection what so ever with this petitioner, but he 
is one of the candidates who approached the High 
Court and got the order. Wherein his Lordship 
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directed the ^petitioner to approach the Labour Court 
under Sec. 2A(2) of A.P. State Amendment under 
Industrial Disputes Act, 1947. I would like to clarify 
one position that this is Central Govt. Industrial 
Tribunal cum Labour Court and the amendment of 
Sec. 2A(2) is of the State Government. However, 
as stated in the beginning of the case itself the Hon’ble 
Court by a Division Bench Judgement held as the 
amendment, is assented by the President of India, 
therefore direct applications can be entertained by 
the Central Govt. Industrial Tribunal cum Labour 
Court. Accordingly, this case was filed on 11-3-98. 
Without going into much elaborate discussions it is 
an admitted fact that they are casual labourers. 
Granted that the arguments of tfie Learned Counsel 
, for the petitioners are correct and the \eiy attendance 
register which shows daily rated sweeper attendance 
is from the month of October "11 to January ‘78, 
that is only for 4 months. And those who have 
produced service certificates are all xerox copies 
except one in case of LCID No. 164/2001 (ID No. 
98/98) wherein the original certificate filed showing 
that he worked from 1-9-1977 to 2-12-1977 as a 
daily rated casual helper. No doubt, it is alleged that 
they continued to work under contractors as they 
were made over to contractors without following 
Sec. 9A. Therefore, they did not approach the 
conciliation officer. Even if that is taken as true 
and all the xerox copies of the service certificates 
produced in so many casts are also taken to be true. 
Does it improve the situation? It has come in evi¬ 
dence that they worked as daily rated casual labour. 
No doubt, no limitation is prescribed under the LD. 
Act, but, all cases the question of reasonableness in 
approaching the proper authorities also has to be 
seen. They kept quite till 1988. And, after all the 
writs etc. almost 22 years have passed. Will it be 
advisable to direct the Food Corporation of India 
to take them back? The Learned Counsel for the 
respondent have referred to 2000(1) LLJ page 561. 
Their Lordships refused to condone the delay of 7 
years. He also relied on Shalimar Works Ltd and 
their workmen SCLF 1950—83 page 152—64 wherein 
their Lordship s held that where there was wholesale 
discharge of workmen their Lordships held four 
years delay is sufficient not to grant reinstatement. 
Further (1977) 4 Supreme Court Cases page 391 
their Lordships held that dispensing with services 
of persons engaged on daily wages in a government 
department is not a retrenchment. That their dis¬ 
missal cannot be treated as retrenchment. He 
also relied on 1993 FLR where said: lapse of over 15 
years deprives of them of the remedy available to 
have and in law loses their right as well. No doubt. 
Learned Counsel for the petition tried to distinguish 
between those who produced, service certificates and 
those who did not produce service certificates. I 


am afraid that also will not do any good to peti¬ 
tioners and does not improve their case because the 
original certificate marked in ease of LCID No. 
164/2001 (ID No. 98/98) states that the petitioner 
worked only for three mom > two days, in other 
cases they are xerox copies w. 4 lout filing the original 
and as in some 4 or 5 cases J. Veera swamy's certificate 
is filed although he himself did not file his service 
certificate. 

19 In conclusion, p titioncn have p ovod 
b j any reliable documentry evidence that they worked 
under the F.C.L even in cases where service certi¬ 
ficate is fifd. For example as stated in the case, 
that is in L.C.f.D. No. 164/20(0 (ID 98/98 of Labour 
CoUfMlI) it H only fo* three months two day',. 
But it cannot be simply truslrd aside that petitioner 
has nothing to do with the F.C.L Otherwise all thc^c 
petitioners filing writ in the Hon’ble High Cout 
etc would be a futile exercise. They did work for 
F.C.I r 0 doubt perhaps under different contractors and 
more over that they say they worked till 1984 under 
various contractors that they made a representation 
to the management for regularition of their services 
for which again they were removed by contractors 
under the director of F.C.L asking them not to en¬ 
gage them. So it can safely be concluded that these 
per>ons did work for F.C.I. although under various 
contractors but the petitioner have failed to p'ove 
by any satisfactory evidence that they worked directly 
at the F.C.L Seeing the evidence On record the 
exhibits, it can safely tr concluded that they did work 
for the F.C.L although through contractors. More 
so in view of the exhibits filed by the respondent, 
which show, that, th^y were contractors during the 
relevant period. No doub\ there is delay but not 
of ten years. Because they continued working under 
some contractors or other till 1984 and they ap¬ 
proved the ALC(C) in 1988. Hence, the above- 
cited Supreme Count's cases are not completely appli¬ 
cable to the facts of these cases. No doubt, their 
prayer cannot be granted because as stated earlier 
there k no proof that they worked under tho F.C.I* 
But, however, in all these ca^es they arc entitled 
for some relief. 

20. Inth 'emit, the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this peritioner. But once em¬ 
ployment is given to such p,r»ons, petitioner’s services 
shall be taken as worker of January, 77 and he shall 
b? given p*er^renc 9 over others in the matter of em¬ 
ployment of casual lab nr even though on daily 
wages taking his seniority as employee of January, 
1977 either at Miryalaguda or at Nalgonda District. 
However, a word of caution that tliis shall apply 
only for engaging freffi casual labours from today 
and there shall be no retrenchment jn view df* this 
award. 
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Award passed accordingly and pronounced in the 
open Court, Transmit 

Dictated to Kum K. Phani Gowri, Personal Assis¬ 
tant, transcribed by her corrected by me on this the 
31st day of December. 2001. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witness examined for the Witness examined for the 
Petitioner : Respondent : 

WWl : Sri Md. Subhani MW1 : Sri M. Siva Rama 

Krishna 

Documents marked for the Petitioner/Union 
Ex.Wl : Conciliation order of ALC(C)dt. I0-9-93 
E\.W2: L>. Of ALC(C) dt. 9-5-94 

Ex.W3: Failure of Concilation report of ALC(C) vide 
U- No. 8(1) 1993-E3 

Ex.W4: Union’s representation dt. 16-8-93 
Ex.W 5 : Order in WP No. 9008/92 dt. 16-9-97 
Ex.W6 : Copy of service certificate dt. 2-12-77 

Ex.W7 : Copy of the attndance register of Helpers & 
Sweepers of FCt 

Documents marked for the Respondent 
Ex.Ml: Copy of the tender and the contract dt. 1-3-74 

Ex.M2: Copy of the minutes of conci iuion pro¬ 
ceedings dt. 4-4-96 and failure report of 
ALC(C) 

Ex.M3: Lr. From Govt, of India Min. of Labour 
Dt. 17-6-97 

Ex.M4: Notice under Arbitration Act and Arbitration 
Award dt. 25-1-89. 

feRft, 19 TAarft, 2002 

^T. 5TT. 899.—Stra'lfrRt fastis srfijfipw, 

1947 ( 1947 14) sft 9RT 17 % 4PJ*R"T P, 

*r*pr PT.. €). srrf. % wmz % 
frtn>3wf sfR % sfrsr, Jf fafev 

sfaitfw it %?5k HWT 5|¥lfe trfawr 

% 9W (€?fP 161-/2001) aft 

^Rrfl I, '3ff % r shr *R*TR aft 19-02-2002 
*ft SFrt §5fT I 

[3. -22025/l/2002-?n^?fR (€1-11)] 

par. 91. Ipp 

New Delhi, the 19th February, 2602 
S.O- 899.—In pursuance of Section 17 of the Indus¬ 
trial Dispute Act, 1947 (14 of 1947) tlio Central 

Government hereby publishes the award (Ref. No. 
161/2001) of the Central Government Industrial 
Tribunal cum LC, Hyderabad as shown in the Anne- 
xure in the Industrial Dispute between the employers 


in relation to the management of FCI and their 
workman, which was received by the Central Gover¬ 
nment on 19-02-2002. 

[No. L-22025/1 /2002-IR (G-JJ)J 
N. P KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL CUM LABOUR COURT 
AT HYDERABAD 

Present 

Shri E. ISMAIL 
Presiding Officer 
Dated :-31st December, 2001 
INDUSTRIAL DISPUTE L.C.LD. No. 161 of 2001 

(ID No. 95/98 Transferred from Labour Court-Ill 
Hyderabad 

BETWEEN : 

Sri S. Mohan, 

C/o. F.C.I., 

MRM Miryalaguda-508207 Petitioner 

AND 

1. The Sr. Regional Manager, 

Food Corporation of India, 

HACCA Bhavan, 

Hyderabad. 

2. The District Manager, 

Food Corporation of India, 

Nalgonda District. Respondents 

Appearances : 

For the Petitioner : M/s-'G. Ravi Mohan 
For the Respondent : Sri B. G. Ravindra Reddy 

AWARD 

This case I. D. No. 85/98 is transferred from 
Labour Court-Ill, Hyderabad in view of the the 
Government of India, Ministry of Labour's Order 
tfo. H-11026/I/2001-IR (C-II) dated 18-10-2001 
and renumbered in this Court as L.CJ.D. No. 
,161/2001. This is a case taken under Sec. 2A 
/2) of the I. D. Act, 1947 in view of the judge¬ 
ment of the Ho.n’bl High Court of Andhra 
Pradesh reported in W. P. No. 8395 of 1989 dated 
3.8.1995 beteeen Sri U. Chinnappa and M/s. Cotton 
Corporation of India a n d two others. 

2, (Brief averments of the petition are ; That 
the Respondent, Fqcfi Corporation of Jndia, 
established MRM Milling Operations/Depots/ 
Godown (n 1970 carrying on Milling Operations. 
Initially the petitioner was engaged as contract 
worker iti the year 1976 to December, 1976. 
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Subsequently, the Respondent Corporation did 
not entrust any work to the contractors. There¬ 
fore, the petitioner was directly engaged by the 
2nd Respondent namely, the District Manager, 
Food Corporation of India, Nalgonda District. 
He worked from J*h’ 1977 to 4th Dec’ 1978. The 
petitioner was directly under the control of the 
2nd Respondent. The Petitioner worked conti¬ 
nuously fOf the nbovp said period without any 
break in service. The services cf the petitioner 
were terminated iri the month of December, 1978. 
After the ilPg&l termination petitioner has been 
making representations i© the Respondent Cor¬ 
poration, Ultimately the petitioner managed to 
get a job with the con tractor in Food Corporation 
of India. He worked in the same depot in the 
year 1984. The petitioner made an application 
to the Respondent seeking appointment on the 
basis of his tenure as casual labour with effect 
from Ian’ 1977 till December, 1978 instead of 
absorbing the petitioner into service. The Respon¬ 
dent intentionally instructed the contracts to 
remove the petitioner frem service. Therefore, 
petitioner was agajn out cf employment, fierce, 
the action t>f Respondent in terminating the 
services cf the petitioner with effect freto 4-12- 
1978 without any notice and without assigning 
a ny reason is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application 
before the ALC(C) on 12-4-1988 seeking absorp¬ 
tion. The conciliation proceedings were admitted 
by ALC (C) but that ended in failure. Conse¬ 
quent on failure of the meetings ALC (C) closed 
the proceedings, but failed to report to the Govern¬ 
ment and the Government in turn could not refer 
the dispute. In this regard also the petitioner 
made several representations to ALC (C) to send 
the dispute to the Government. HcweVfer no 
action was taken against the representation. It 
is submitted that the said dispute was raised by 
the union on behalf of 250 workmen. All the 
workmen were questioning the similar issue on 
similar grounds-. The petitioner is one among 
those 250 workmen. And the petitioner’s prayer 
is same as that of the other workmen. 

4i Aggrieved by the action of the ALC (C) 
S/Sri V. Venkateswarlu, N. Anjaiah and J. Veera 
Swamy filed WP No. 9008/92 that prior to filing 
of the WP the Central Govt, passed a n order 
dated 13-5-1993 rejecting the petitioner’s claim 
on the ground that there is no relationship of the 
employer and employee. The Honble High CoUrt 
Bench in WP No. 9009/93 keeping alt facts ■ste.l 
circumstances in view and basing upon the Judge¬ 
ment of between Sri U. Chinnappa and M/s. 
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Cottoh Corporation of India and two others 
imported in 1977 ALT Page 556 directed the 
three petitioners to approach the Hon’ble Labour 
Court under Sec. 2A (2) of the I. D. Act. Hence, 
the petitioner is also constrained to approach the 
Hon’ble Court along f 0 r necessary relief. 

5. Retreating that the worked from January. 
77 to December ’78 with R 2 without any break 
in service the petitioner repeated that after ex¬ 
tracting work fro® petitioner as casual labour 
placed him at the disposal Of the various Contrac¬ 
tors to perform the same nature of work. At the time 
of transferring to the fold of the contractor the 
petitioner was not given any notice hs required 
under Sec. 9A of the I. D. Act since it related 
to eftahge of service contditicns. Subsequently 
the petitioner’s services were terminated by the 
contractor on the advises of the Respondent. 

6. The Respondent is a model employer. 
Hence, Respondent ought not to have terminated 
the services cf the petitioner without complying 
with the provisions of principles of natura 
justice. The Respondent having continued thp 
petitioner for a period cf almost two years 
continuously ought to have given notice pay. 
Hence the said action amounts to violation of 
provision under Sec. 25F cf the I. D. Act. 
It is submitted that the petitioner is the senior 
most employee of Corporation who worked since 
1977. The corporation though terminated services 
of the petitioner continued the workers who are 
juniors to the .petitioner in service. Hence, the 
action of the Respondent amounts to discrimi¬ 
nation. 

7. The petitioner is uneduceted inspite of his 
having made oral representations to the Respon¬ 
dent to reinstate Rim, the Respondent ignored 
the same. The petitioner is only earning member 
of the family and in view of illegal termination 
it has become difficult for him to eak out his 
livelihood and maintenance of family. The 
petitioner has not filed any suit or case in any 
forum for necessary relief. 

8. Therefore, jt is prayed' that this Court may 
be pleased to set aside the Oral termination order 
dated 4-12-1978 of the Respondent and conse¬ 
quently direct the respondent to reinstate the 
petitioner into sefVfce with continuity of service 
with back wag e s and all other attendant benefits 
and pass sfich Other orders as are just and nece¬ 
ssary in the Interest of justice. 

9. The respondent fifed a common counter 
stating that the petition is not maintainable under 
the L 0. Act neither on Jaw nor on facts. 
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The petitioner again approached the Labour 
Ciurt under Sec. 2 A (2) of T D. Act as it is an 
amendrmrdt by the State Government The petitioner 
never w irked -as an employee in Food Corporation of 
India at any -point of time. Therefore, Sec. 2 A 
(2) is not attracted. 

10 . Modern Rice Mdl at Miryalaguda. was 
established in the year 1970 -and commi>sioned 
from 28-5-1971. It is one of the Modern JRi'ce 
mills established all over the country Initially 
Raw Milling facility was provided with a limited 
number of casual workers and subsequent!} 
Parboiled unit was commissioned with the increased 
strength of casual workers. It is submitted 
that the respondent used to award H & T contract 
to private contractors for handling and transpi rt- 
ing of the food grains at Modern Rice Mill, 
Miryalaguda and :t the food storage depot at 
Miryalaguda on tender basis. The contractor 
used to bring hi> own labour for the same and he 
was paid as per the scheduled rates fixed under 
tide H&T contract depending on the work done 
b"y f him. It was his responsibility as to who 

should be e.igag^d and how many Persons■ should 
be engaged for his w< jk. The FCI has nothing 
to do with those matters. The corporation never 
controlled or supervised the work done by the 
contract labour. The petitioner might, be one 

of those contract labourers. A. P. Transport 
Workers Co-operative Society Ltd., was the 
contractor from 22-4-1974 to 14-5-1977 a«d 
Sri V.' Satyanarayana Redd} and Company 
\sa s the contactor f or the period frem 

12-11-1977 to 11-11-1979. The Respondent has 
no knowledge as to the service put in by the 

petitioner. a s he was never engaged as casual 

labour, at a^y point of time. Therefore, the 
allegation that he was engaged as casual labour 
by the FCI from 1 7 1977 to 4-12-1978 isincorrect 
and . .denied. 

‘ 11. Union raised a n industrial: dispute in 

connection'-with 256 Workers- and the petitioner 
was one among them. The ALC (C) submitted 
his report to the Ministry of Labour, Government 
of India pn 13-5-1996. The Government of India 
by letter dated 12-6-1997/15-7-1^97 conveyed its 
decision that the dispute is not fit for reference 
to the Industrial Tribunal on the ground that 
there is no material showing that there wa’s 
relationship of employer and employee between 
the petitioner and the Respondent. Petitioner 
has not chosen’ to question the above decision 
of the Central Government. 

12,'It is submitted that- S/Sr N. Anajiah, 

J. Veeraswamy and V. Venkateswa r lu filed aWP 
jsjo- 9008/92 seekmg directions when the WP T Was 


pending. Government o‘‘ India parsed an (•rde r 
dated 7-4-1993 rejecting their claim which reads 
as thus. “The workmen Ins faded to produce 
any documentary evidence to prove that he hud 
vvtrked for a period of 240 days'or more during 
the period of 12' months preceding the date of 
alleged disengagement of his services by the 
management. He was also fajjed to give justi¬ 
fiable reasons fo r the inordinate delay ofmo r e 
than 9 years in raising the dispute. Therefore, 
the Central Govt, has decided not to' refer the 
abovedisoute fo r adjudication.” The Hon’ble High 
Coqfrt'of A. P. in WP'No. 9008/92 permitted 
the petitioner to approach appropriate forum. 
Hence, the petitioner also has approached thj s 
forum. 


13. The petitioner was never engaged and was 
never employed by th; corporation, hence there 
is no uuestion of violation cf Sec. 25F e v e n other¬ 
wise the petitioner has approached the Hon’ble 
; Cour.l after a l^pse of 18 y e a rs and the petition 
is liable to be dismissed on the grounds of delay 
and lapses. Hence, the petit on may be dismissed. 


14. Sri S. Mohan examined him elf as WW1 
and "deposed fix's stated in thi petition in the 
chief examination and added that he was super¬ 
vising, the stocks from insects by -applying- pesti¬ 
cides. Along with him there were 30 to 50 casual 
workers at Miryalaguda. That he used to be paid 
monthly salary. He worked continuously for 
two yea’-s. Tne respondent used to maintain 
attendance register and wages register and ho used 
to si§ra on the registers. No appointment letters 
were issued. They wore paid monthly wages. The 
corporation, submitted attendance register to ALC 
(CHI at Vktyanagar during conciliation. General 
Secretary Mr Anjaiah, ob wined the, attendance 
register from ALC (C)-il Hib>equ/ntl> th ir /ser¬ 
vices were combed r„s if they were working 
with the cont -actorv No notice was /owed at 
the thru of changing to th' fold of contractor . 
They wock d till 1984. They mad? a representa¬ 
tion to the mmagemmt for rcgulari^ipn , of {heir 
se'iVces for which they we'e Jl ’ tynnijiaicd from 
sifVtce-s, The union abed tb s id dilute wherein 
hisdclJm was abo mclu^xl vi 'j Ex. Wl dated 
1-9-1993. Ex. W 2 is thy litLj da \ed 6-5*1994 
of ALC (<T) that th-.;- Jv.no tup cable settlement. 
Matter, w&s referred to. tho Cmtral G#vi. vide 
Ex., W $ *3,. Ex.; W 

order hv WE No. 9008/92 dated * 16-9-1997, 



2729 


8 , 2002/'S(Fpf 18,1823 


fwrll— 4$ 3 (ii)] 

Ex. W 5 is tho attendance register main¬ 
tained by the F.C.I. He could get the 
copy of ihis from the RLC (C) which was 
filed by the F.C.I. diving the conciliation period. 
Diving rhn saJd period the Depot Manager Wos 
one M*\ Srinivasa Rao. The management pro¬ 
cured the relevant record sirh as attendance register, 
payment register etc., during the conciliation pfiod. 
Ex. W6 is the letter from A LC(C) to Sri N. Anja'ah 
cl t. 99-5-89 and Ex. W7 is also the letter from 
ALC(C) to Sri N. Anjamh dt. 5-4-89 regret letter 
regarding takme up of his case. Ex. W8 is the 
letter dt"l 8-9-89 from ALC(C) to the Dist. Ma¬ 
nager F.C.I. Miryaludga for his comments regard¬ 
ing representation of Sri N. Anjaiah Ex. W9 is the 
letler dU 17-9-89 f r om Sri Samai Mukheyjee. M.P. 
to the ALC(C) Ex. WH) is the copy failure of con¬ 
ciliation report dt. 15-1-93 In the cross-examination 
he deposed that the respondent corporation is a Central 
Government Corporation. He has not filed any 
document before the Court showing that he worked 
for two years from January, 77 continuously under 
the respondent. He denied that there is no 
practice of engaging casual labourers directly by 
the corporation. It is true thet he filed the 
present case after 20 years. He has not filed any 
representation or letter addressed to the Respondent 
Corporation alleging that they worked in F.C.I. and 
they were terminated from service at any point 
of time du r ing the period from 1977 onwards. 
He denied that only contractors used to pay him, 
He admitted that he did not file any document 
showing that he received any amount from the 
corporation*, After 1978, he worked tender the 
contractors namely, S/Sri V. Satyana^ayana Reddy, 
Kondiri Veeraiah and Cheriapally Ram Mirthy 
etc. It is true that A.LC (C) and conciliation 
officer rejected the reference on the ground that 
the d>pu f c raised by the union was bdated. And 
there is no relationship of employer and employee. 
That union has not filod any WP against the said 
proceedings of ALC (C). He denied that Ex. 
W 5 is forged and created. That they themselves 
filed original of Ex. W 5 before the RLC (C). 

15. Sri Sivaram Krishna, the Asst. Manager, 
Mechanical at the District office of the F.C.I., 
Vijayawada deposed as MW 1 and stated that 
22-12-1977 to June, 1991 he worked as Asst. 
Manager at Miryalaguda Modern Rice Mill. 
The Regional office of the F.C.I. used to award 
H & T work to private contractors by calling 
tenders. The contractor used to bring labourers 
for the purpose of doing the works undertaken 
by him under H & T contract. The contractor 
was being paid as per the scheduled rates fixed 
for H&T contracts depending on the work done 
by him. F.C.I. has nothing to do with the en¬ 
gagement of labourers and work done by the 
iabourers was not supervised or controlled by any 
604 GI/2002—33 


of the officials of the F.C.I. The contractor 
used to get the work done as desired by them. 
During the period from 22-4-74 to 14-5-77 the 
contract was given to A. P. Transporrt Workers 
Co-operative Society, Hyderabad and from 12-11-77 
to 11-9-79 it was given to Sri V. Satyanarayana 
Reddy. He can not say whether the petitioner 
was employed by the said contractor. There is 
no practice of engaging casual labour for H&T 
works in F.C.I. He never worked during January 
77 to December, 78 as casual labour ' under, 
F.C.I. Ex. M 1 is the copy of the tender and the 
contract dated 1-3-1974 wherein the work was 
awarded to A. P. Transport Workers Co-operative 
Society for H&T works at MRM, Miryalaguda. 
The petitioner was one of the 256 workers who 
raised industrial dispute. ALC (C) submitted 
a failure report Ex. M 2 is the copy of the 
minutes of conciliation proceedings held on 
4-4-96 before the ALC (C). Ex. M 3 is the letter 
dated 17-6-97 issued by the Government of India 
expressing that the industrial dispute is not fit 
for reference. As none of the labourers were 
engaged directly by F.C.I. nor they worked for 
240 days or more. This order has not been 
questioned in the High Court by the concerned 
workman. Ex. W 5 was not maintained by the 
F.C.I. In the cross examination he deposed that 
he used to look after the maintenance and repairs 
of the machinery at MRM unit for handling 
and transport used to engage a contractor. All 
the other works were carried through contractor. 
They have not filed any license before this Court. 
He is not the concerned man to appoint a 
contractor. They did not maintain any register of 
the workers who are employed by the contractor. 
Work relating to the depot was being looked 
after by Sri Ratna Swamy who was the Asst. 
Manager. He denied that those contractors were 
not there during the said period. It is -true that 
all these workman have raised the dispute before 
the ALC (C). He has not attended the concilia¬ 
tion proceedings. In the said reference petitioner 
is one such. That S/Sri V. Venkateswarlu, N. 
Anjaiah and J. Veera Swamy filed a writ No; 
9008/92. It is incorrect that Ex. W 5 is filed 
before the RLC (C). He denied that he is entitled 
for any relief. 

16. It is argued by the Learned Counsel for 
the petitioner that this is a case where this petitioner 
has been made to run from pillar to post. The 
petitioner has put in almost 2 years continuous service 
with the corporation from January, 77 to 4 h De¬ 
cember, 78. That constantly they have been. put 
under one or another contractor without giving any 
notice of change as envisaged under Sec.9A of the 
LD. Act. No notice of termination was given as 
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require! ui!;r S?c.25F or aiv wages paid. The 
petitioner has marked Ex.Wl which is addressed to 
Ahjaiah by ALC(C) about conciliation proceedings. 
Ex.W2 is also served to the said effect. Ex.W3 is 
the failure report of the ALC(C). Ex.WS is the 
X£rox copy of the attendance register, which shows 
that they are the helpers and sweepers that is for the 
month from October, 1977 to January, 1978, Hence, 
in View of all this voluminous evidences the mere fact 
that these helpless illiterate persons who were again 
working till 1984 under contractors after having 
worked with the F.C.I., who go against them saying 
that they have raised the dispute belatedly. They 
were working directly under the control of second 
Respondent. However the said dispute was raised 
by more than 250 workmen, the petitioner was among 
thosfc 250 workmen. That the petitioner was look¬ 
ing after stock by spraying pesticides etc. That 
MW1 admitted in the cross examination he has not 
filed any license of the contractor and that it is true 
that all these workmen who worked in depot and 
other centres have raised the dispute before the 
ALC/C). This shows that they worked in the depot. 
Further he is not connected with the said work hence, 
it is submitted that petitioner is to be reinstated with 
all back wages etc. The petitioner relied on a Judge¬ 
ment in \VP No.28 of 1993 of the Hon’ble A.P. High 
Court wherein the petitioner was appointed by the 
orders of the High Court. He also relied on 2001 
LLJ page 201 wherein it was held that the petitioner 
did complete more than 240 days of service, that 
Sec. 25F was not complied with, the termination 
was therefore bad. He also relied on 1996 (3) ALD 
page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks* 
Petitioners services terminated refusing renewal 
afid another person appointed. It was held that 
the petitioner is entitled to protection under Sec* 
25F and 25H. He also relied on (2001) 1 Supreme 
Court Cases page 61, where it was held that the ab¬ 
sentee workman was required to join duty by a speci¬ 
fic date but when attempted to join duty was pre¬ 
vented doing so. Held the said standing order 
would not be used to effect automatic termination 
o? service. Therefore prays the petitioner to be 
reinstated. 

17. The respondent Counsel argued that petitioner 
never worked in F.C.I. at any point of time. That 
it has come in the evidence that F.C.I. used to award/ 
H&T contract to private contractors for handling 
and transporting of food grains., The contractors 
used to bring their labour for the purpose of doing 
the works undertaken by the contractor. The cor¬ 
poration never controlled or supervise the work of 
the labour of the contractor that there was two 
different contractors during the said period. The 
F.C.I has no knowledge whether the petitioner was 
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engaged under the contractor. The petitioner L 
tying to project himself as casual labour with certain 
xerox papers which have no value in the absence of 
originals.Tfte present case is filed in the year 1998 
after a lapse of 22 years which is a long period. 
And that there is no relationship of employer and 
employee. When the respondent has not appointed 
there is no question of dismissing. Hence, the 
petitioner is not entitled for any relief w ho so ever. 
He relied on the following Judgements. 3992 2 ALT 
page 171 wherein it was held failure to explain 
satisfactorily that original document was lost or 
that it is not in a position to have the same. Court 
rejecting permission to the file Xerox copy of docu* 
meat as secondary evidence justified. He also relied 
on 2001 2 ALD page 205 wherein it was held daily 
wage employees cannot claim regular employment, 
their disengagement from service cannot be cons 1 - 
trued as violation of Sec. 25F. He also relied on 
(1997) 4 Supreme Court Cases page 391 wherein their 
Lordships held dispensing with services of persons 
engaged on daily wages in a government department 
therefore is not a retrenchment. Further, held 
that right to postings is not available. Further held 
that daily wagers disengagement after completion of 
work have no right to post. Their Lordships 
further held that concept of retrenchment cannot be 
stretched to such an* extent as to cover these 
employees. Since the petitioners are only daily 
wage employees and had no right to the posts. He 
also relied on 1989 2 ALD page 420 Division Bench 
it was held that contract labour working as H&mali 
Employee contractors of Singareni Collides Co. Ltd., 
they are not entitled to be absorbed as badli fillers 
of the company without theirnames being sponsored 
by employment exchange. So further held such 
workmen employed through a contractor does not 
become employees of the company. He also relied 
on 200(1) LLJ page 561 wherein the Lordships held 
Law does not prescribe any time limit for the appro¬ 
priate Government to exercise its powers under Sec. 
10 of the Act. It is not that this power can be 
exercised at any point of time and to revive matters 
which had since been settled. Power is to be exer¬ 
cised reasonably and not in a rational manner. 
There appears to us to be no rational basis on which 
the central government has exercised powers in this 
case after lapse of about 7 years of order dismissing 
the respondent from service. He also relied on 1993 
FLR (67) page 70 wherein it was held; lapse of over 
15 years in approaching the Coult-Deprives them 
remedy available to them in Iaw-Loses their rights 
as well. So he submits that in lieu of this clear 
rulings the petitioners even if they had any right 
and if it is admitted for arguments sake the right is 
lost by efflux of time. 
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18. It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January, 1977 
to 4th December, 1978. They have approached for the 
first time on 12-4*1988 seeking absorption. It is 
very easy for the F.C.I. to say that they have no 
connection whfttso ever with this petitioner, but he 
is one of the candidates who approached the High 
Court and got the order. Wherein his Lordship 
directed the petitioner to approach the Labour Court 
under Sec. 2A(2) of A.P. State Amendment under 
Industrial Disputes, Act, 1947. I would like to clarify 
one, position that this is Central Govt. Industrial 
Tribunal-cum-Labour Court and the amendment of 
Sec. 2A(2) is of the State Government. However, 
as stated in the beginning of the case itself the Hon’ble 
High Court by a Division Bench Judgement held as 
the amendment is assented by the President of India, 
therefore direct applications can be entertained by 
the Central Govt. Industrial Tribunal cum Labour 
Court. Accordingly this case was filed on 11-3-1998. 
Without going into much elaborate discussions it is 
an admitted fact that they are casual labourers. 
Granted that the arguments of the Learned Counsel 
for the petitioners are correct and the very attendance 
register which shows daily rated sweeper attendance 
is from the month of October 1977 to January 1978, 
that is only for 4 months. And those who have 
produced service certificates are all xerox copies 
except one in LCID No, 164/2001 wherein 
the original certificate filed showing that he 
worked from 1-9-1977 to 2-12-1977 as a daily 
rated casual helpter. No doubt, it is alleged that 
they continued to work under contractors as they 
were made over to contractors without following 
Sec. 9A. Thererore, they did not approach the 
conciliation officer. Even if that is taken as true 
and all the Xerox copies of the service certificates 
produced in so many cases are also taken to be true. 
Does it improve the situation? It has come in evi¬ 
dence that they worked as daily rated casual labour. 
No doubt, no limitation is prescribed under the I.D' 
Act, but, all cases the question of reasonableness in 
approaching the proper authorities also has to be 
seen. They kept quite tiU 1988. And, after all the 
writs etc. almost 22 years have passed. Will it be 
advisable to direct the Food Corporation of India 
to take them back? The Learned Counsel for the 
respondent have referred to 2000(1) LLJ page 561. 
Their Lordships refused to condone the dealy of 7 
years. He also relied on ShaUmar Works Lid, and 
their workmen SCLF 1950-83 page 152*64 where in 
their Lordships held that where there was wholesale 
discharge of workmen their Lordships held four 
years delay is sufficient not to grant reinstatement. 
Further (1977) 4 Supreme Court Cases page 391 
their Lordships held that dispensing with services 
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of persons engaged on daily wages in a governmental 
department is not a retrenchment. That their dis¬ 
missal cannot be treated as retrenchment. He 
also relied on 1993 FLR where said: lapse of over 15 
years deprives of them of the remedy available to 
have and in law loses their right as well. No doubt, 
Learned Counsel for the petitioner tried to distinguish 
between those who produced service certificates and 
those who did not produce service certificates. I 
am afraid that also will not do any good to peti¬ 
tioners and does not improve their case because the 
original certificate marked in LCID No. 164/5001 
states that the petitioner in that case wotfeed 
only for three months two days, the others 
are Xerox copies without filing the original 
and in some 4 or 5 cases J. Veeraswamy’s certificate 
is filed although he himself did net file his service 
certificate. 


19. In conclusion, petitioners have not proved 
by any reliable documentary evidence that they 
worked under the FCI even in cases where service 
certificate is filed. For example as stated 
in L.C.I.D. No. 164/2001 (LD. 98/98 
of Labour Court^III) it is only for three months 
two days. But it cannot be simply brushed aside 
that petitioner has nothing to do with the FCI. 
Otherwise, all these petitioners filing writ in the 
Hon’ble High Court etc. Would be a futile exercise. 
They did work for FCI , no doubt perhaps under 
different contractors and more over they say that 
they worked till 1984 under various contractors that 
they made a representation to the management for 
'reguiaruation of their services for which again they 
were removed by contractors under the direction, of 
FCI asking them not to engage them. So it can 
safely be concluded that these persons did work for 
FCI although under various contractors but the 
petitioner have failed to prove by any satisfactory 
evidence that they worked directly at the FCI 
Seeing the evidence on record the exhibits, it can 
safely be eoncuded that they did work for the FCI 
although through contractors. More so in view cf 
the exhibits filed by the respondent, which shows 
that, they were contractors during the relevant 
period. No doubt, there is delay but not of ten 
years. Because, they continued working under 
some contractor or other till 1984 and they 
approached the ALC(C) in 1988. Hence, the above- 
cited Supreme Courfs cases are not completely 
applicable to the facts of these cases. No doubt, 
their prayer cannot be granted because as stated 
earlier there is no prt5of th%t they worked under 
the FCI. But, however, in all these cases they are 
entitled for some relief. 
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20. In the result, the respondent No. 2 is directed 
that he is free to e mploy any person as casual labour 
who is working earlier to this petitioner- But once 
employment is, given to such persons, petit.oBer’s 
services shall be taken as worker cf January, 77 and 
he shall be given preference over others in the matter 
of employment of casual labour even though on 
daily wages taking his seniority as employee of 
January, 1977 either at Miryalaguda or at Na gonda 
District. However, a word of caution that this shall 
• apply only for engaging fresh casual labours from 
today and there shall bs no retiench nent in view ol 
this award. 

Award passed accordingly and pronounced in 
id opu Ojirw transmit. 

Dictated to Rum. K. Pnani Gowri, Personal 
Assistant, transcribed by her, corrected by me on 
this tne 31st day of December, 2001. 

P. ISMAIL. Presiding Officer 

Appendix of Evidence 

Witness examined for Witness examined for 
the Petitioner '• the Respondent: 

WW1 : Sri S. Mchan MWl : Sri M. Siva 

Rama Krishna 

Documents marked for the Petitioner/Union 

Ex. Wl CjucilHtion order of ALC(Cj 

dt. 10-9-93. 

Ex. W2 Lr. cf ALC(C) dt. 9-5-94. 

Ex. W3 Failure of conciliation report of 

ALC(C) vide Lr. No. 8(1)1993-E3. 

Ex. W4 Order in W.P. No. 9008/92 dt. 16-9-97. 

Ex. W5 Copy of the attendance register cf 

Helpers & Sweepers of FCI. 

Ex. W6 Lr. from ALC(C) N. toAnjaiah pt. 29.5-o.p 
Ex. W7 Lr. Le m ALC(C) to Anjaiah dt. 5-4-89 

Ex. W8 Lr. i rom ALC(C) to the Dist. Managi r 

FCI dt. 18-9-89 

ExW9 Lr.from M.P. to the ALC(C) dt. 12-9-89 
ExWlO Failur of conciliation report of ALC(C) 
vide lr. No. 8(e)/90-E3 dt. 15-1-93 
Documents marked for the Respondent 
Ex. Ml Copy of the tender and the contract 

dt. 1 -3-74. 

Ex, M2 Copy of the minutes of conciliation 
proceedings dt. 4-4-96 and failure 
report of ALC(C). 

Ex. M3 Lr. from Govt, of India, Min. of 

Labour dt. 17-6-97. 

Ex. M4 Notice under Arbitration Act and 

Arbitration Award dt. 25-1-89. 


19 2002 

fTT.SF. 90 0.—SlWfriT fsRTC 1947 

( 1947 44 14) UTTT 17 % %rsffr 

ne, . % tmd'a % fofTapM 

it fafaa: ateftfiw 

it %r5ffr HTTTT sfWtfasfi t^WsS % q'TTd 

tmr i 62/2001) qvr sjRrfr % ~if 

*»t 19/02/2002 4 >'r s ft §siT m i 

[«. ^'.- 22025 /i/ 2002 -ttii.%tn;. (nr.-II)] 

of. ff. %wi, wfsrnifr 

New Delhi, the 19th February, 2002 

S.O. 900.—In pursuance of Section 17 ol tile In¬ 
dustrial Disputes A.ct, 1947 (14 ol 1947), lue Central 
Government tiereby publishes tne award (rxer. No. 
162/ZoOl) ot the Central Government Industrial 
Tnbunal-cum-LC, Hyderabad as shown in the Anne- 
xure m tne Industrial Dispute between the employers 
m relation to tne management oi FCI and their work¬ 
man, which was received by the Central Government 
on 19-2-2002. 

[No. L-22025/1/ 2002-IR(C-II) j 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMLN i' 
E4DUS TRIAL TKIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT : 

Shri E. Ismail, Presiding Officer. 

Dated : 31st December, 2001 

Industrial Dispute L.C.I.D. No. 162 of 2001 

(ID No. 96/98 Transferred from Labour Court-III, 
Hyderabad ) 

BETWEEN 

Sri Ch. Yadaiah, 

C/o F.C.I., 

MRM Miryalaguda-508207. , . . Petitioner. 

AND 

1 The Sr. Regional Manager, 

Food Corporation of India, 

HACCA Bhavan, 

Hyderabad. 

2 . The District Manager, 

Food Corporation of India, 

Nalgonda District. ...Respondents. 

APPEARANCES : 

For the Petitioner : M/s. G. Ravi Mohan. 

For the Respondent: Sri B. G. Ravindra Reddy, 
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AWARD 

Ihis cas>e I.D. No. 96/98 it, transferred irom Laboui 
Court-iii, Hyuerabad m view oi tae Uovemment or 
inuia, Mnasuy oi Labour's urder No. il-noZo/i/ 
2001-JLRfC-II) dated 18-10-2001 aad renumbered in 
this Court as L.C.l.D. No. Ib2/200i. Hus is a case 
taken under Section 2A(2) ot tne I.D. Act, 1947 
in view ot the judgment ot the Hon bie High Court 
of Andhra Pradesn reported in W.P. No. 8395 of 
1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others. 

2. Brief averments of the petition are: That the Res- 
ponueui, roou corporation or inuia, estaDasued lvitcM 
rvruaag vopeiatioas/iocpois/uouowa in i?/u carrying 
on iviuniig operatrons. rnuiauy uie peuuoner was en- 
gageu as coauact wouter in me year ty/o to 
roecember, 19/5. Subsequently, the Respondent Cor¬ 
poration uid not entrust any work to tne contractors, 
inereiore, tne peuuoner was airectiy engaged oy tne 
2nu Respondent namery, tne District Manager, rood 
Corportaion ot India, Naigonda District. He worked 
from January, 19/7 to 4tn December, 1978. i’he peti¬ 
tioner was directly under the control ot the 2nd Res- 
ponuern. tne petitioner wonted continuously tor the 
above said period without any break in service. The 
services ot tne petitioner were terminated in the month 
of December, t978. Alter the illegal termination peti¬ 
tioner has been making representations to the Res¬ 
pondent Corporation. Ultimately the petitioner manag¬ 
ed to get a job with the contractor in Food Corporation 
of India. He woiked in the same depot in the year 
1984. The petitioner made an application to the Res¬ 
pondent seeking appointment on the basis of his tenure 
as casual labour with effect from January, 1977 till 
December, 1978 instead of absorbing the petitioner 
into service. The Respondent intentionally instructed 
the contractor to remove the petiuoner from service. 
Theretore, petitioner was again out ot employment. 
Hence, the action of Respondent in terminating the 
services of the petitioner with effect from 4-12-1978 
without any notice and without assigning any reason 
is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application 
before the ALC(C) on 12-4-1988 seeking absorption. 
The conciliation proceedings were admitted by 
ALC(C) but that- ended in failure. Consequent on 
failure of the meetings ALC(C) closed the proceed¬ 
ings, but failed, to report to the Governmnei and 
the Government in turn could not refer the dispute. 
In this regard also the petitioner made several repre¬ 
sentations to ALC(C) to send the dispute to the 
Government. However no action was taken against 
the representation; It is submitted that the said dispute 
was raised by the union on behalf of 250 workmen. 
All the workmen were questioning the similar issue on 
similar grounds. The petitioner is one among those 
250 workmen. And the petitioner’s prayer is same as 
that of the other workmen. 

4. Aggrieved by the action of the ALC(C) S/Sri V. 
Venkateswarlu, N. Aujaiah and J. Veera Swamy filed 
WP No. 9008/92 that prior to filing of 4 he WP the 
Central Government passed an order dated 13-5-1993 
rejecting the petitioners’ claim on the ground that 
there is no relationship of the employer and employee. 
The Hon’ble High Couit Bench in WP No. 9009/93 
keeping ail facts and circumstances in view and basing 


upon the Judgment of between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others 
icpotteu iy / / nn rage jjo anecteu me turee 
pv-uuoiicis to appioaen me non Die naoour Loutx 
unuer section ot me l.u. net. neuce, me 

peuuoner is aiso constrained to approach the Hon bie 
court aiong tor necessary tenet. 

5. Retreating mat he worked from Januuiy, 1977 
to Deeemoer, i yi6 wun rZ wnn.ui any Dieaic in 
service me peuuoner repeated tnat after cJtuau-uig 

work from petitioner as casual labour placed him at 
the disposal ot the various contractors to penorm; the 
same nature of work. At the tune of transremng to 
the fold ot the contractor the petitioner was not given 
any notice as required under Section 9A of the I.D. 
Act since it related to change of service conditions. 
Subsequently the petitioner’s services were terminated 
by the contractor on the advised of the Respondent. 

6. The Respondent is a model employer. Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provisions 
of principles of natural justice. The Respondent hav¬ 
ing continued the petitioner for a period of almost 
two years continuously ought to have given 
notice pay . Hence the said action 
amounts to violation of provision under Sec. 25F 

- of the I.D. Act. It is submitted that the petitioner is 
the senior most employee of Corporation who worked 
since 1977. The corporation though terminated ser¬ 
vices of the petitioner continued the workers who 
are juniors to the petitioner in service. Hence, fhe 
action of the Respondent amounts to discrimination. 

7. The petitioner is uneducated in spite of his having 
made oral representations to the Respondent to 
reinstate him, the Respondent ignored the same. The 
petitioner is only earning member of the family and 
in view of illegal termination it has become difficult 
for him to eak out his livelihood and maintenance of 
family. The petitioner has not filed any suit or case 
in any forum for necessary relief. 

8. Therefore, it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4-12-1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
all other attendant benefits and pass such other orders 
as are just and necessary in the interest of justice. 

9. The respondent filed a common counter stating 
that the petitioner is not maintainable under the I.D. 
Act neither on law nor on facts. The petitioner again 
approached the Labour Court under Sec. 2A(2) of 
I.D. Act as it is an amendment by the State Govern¬ 
ment. The petitioner never worked as an employee 
in Food Corporation of India at any point of time. 
Therefore Section 2A(2) is not attracted. 

10. Modem Rice Mill at Miryalaguda was estab¬ 
lished in the year 1970 and commissioned from 
28—1971. It is one of the Modem Rice Mills 
established all over the coun’ry. Initially Raw 
Milling facility was provided with" a limited number 
of casual workers and subsequently Parboiled unit 
was commissioned wPh the increased strength of carnal 
workers. It is submitted that the respondent used to 
award H & T contract to private contractors for 
handling and transporting of the food grains at 
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Modern Rice Mill, Miryilagoda and at .he food storage 
depot at MiryaJagutia on tender basis. The contractor 
used to bring his o\\ n labour fur the same and he was 
paid as per the scheduled iat;s fixed under the H&T 
contract depending on the woiL done by him. It 
was his responsibility as to who should be engaged 
and bow many persons ^houio be engaged for his work, 
’.he FCI his nothing to do with those matter-,. The 
corporation never controlled or supers ised the work 
done by ihe contract lybou.. The petitioner might 
be one of those conti act labourers. A.P. fransport 
VV orkt r <5 Co-operative Soviet>. Ltd., was the contractor 
from 22-4-1974 to 1-1-5-1977 y'd Sn. V. S^iyanara- 
'an.t Redctv and Compunv was the contractor'for the 
period from 12-11-1977 to 11 11-1979. r lhe Res¬ 
pondent has no knowledge as to the sen ice put in 
by the petitioner as he was never engaged ts casual 
labour at any point of liras. Therefore, the allegation 
that lie was engaged ar casual labcm bv the FCI 
Dom 1|1977 to 4-12-10 78 i «rcorrcct end darned. 

j 1. Union raked an rnuudfini depute m couuec- 
tjoxi wi.n xeb woiacii ana me pouuoncr was one 
among uitan. lne AtA-G-d suemmco his report to 
uio iviiBisirj ot Criinnn, Government ot layia on 
ij-o-tKHo. me uov’enuueut yi iQfl.a by leiier dcued 
ie-o-iyy/jlo-/-i997 conveyed its aversion that fire 
uispute is not fit toy reiercnce to Uie jUruuftmtU A fi¬ 
rm mu on the ground that dieie i> no material showing 
mat there was iclanennnp oi employei and empjyysx 
oetween the pytinonei arid the Respondent, Pejtruoner 
has not chosen tq quA *on the above decision oJt the 
Central Government. 

12. It is submitted that S/Sri N. Anjatah, J. 
V, er.aw'-amy and V. Venkmeswarlu hied a WP 
No. 9W&j92 seeking diiectious when the WP was 
pcndmg, Government oi fnoia passed an ordsr dated 
/-4-1993 rejecting diei? claim winch reads as thus, 
■‘Tile workmen Iras failed to. produce ah} documentary 
evidence to prove that he had worked for a. period of 
440 days or more during the period of 12 months 
preceding the date of alleged disengagement of his 
services by the management. He was also failed to 
give justifiable reasons lor the inordinate delay of 
inure than 9 years in raising the dispute. Therefore, 
the Gen ral Govt, has deeiddo not to refer the above 
dispute for adjudication.” The Hon'ble- High Court 
of A.P. in WP No. 9C0Sj92 permitted the petitioner 
to appioaeh appropriate forum. Hence, the petitioner 
also has approached this forum. 

13. Ihe petitioner was never engaged and was 
nvver employed by the corporation, hence there is no 
question of violation of Sec, 25F wen otherwise the 
Petitioner has approached the Hon’ble Court after a 
lapse of 18 years and the petition ’s liable to be 
dismissed on the ground cf delay and lapses. Hence, 
the petition may be dismissed. 

14. Sn C'h. Y ad a ah examined himself as WW1 
and deposed facts stated in the petit ion in the chief 
examination and added dun he was supervising the 
shocks from insects by applying pesticides. Along 
with him there were 30 to 50 casual workers at 
Miryalaeuda. That he used to be paid monthlv salary. 
He worked continuously for two years. The res¬ 
pondent used to m''Imain attendance register and 
wages register and he used to sign-on the registers No 
appointment letters were issued. Tliey were pn’tl 
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monthly wages. The corportaion submitted register 
!o ALC(C)-11 at Vidyanagar during cc.iciliation. 
General Secretary Mr. Anjaiah, obtained the atten¬ 
dance register from ALC(C)-II subsequently their 
services were converted as if they were‘working with 
the contractors. No notice was served a- the tune oi 
changing to the fold of contractor. They worktd till 
1984. They made a lepresentation to the manage¬ 
ment for regularization of their services for which 
they were afl terminated from services. The union 
nused the said dupu e wherein his claim was also in¬ 
cluded vide Ex. W1 dated 1-9 1993. Ex. W2 is the 
letter dated 6-5-1994 of ALC(C) that there is no 
amicable settlement. Matter was referred to the (Antral 
Gov. vide Ex. W3. Ex. W4 is the representation 
made by the union to the ALCfC>. Ex. W5 is ihe 
o*der m WF No. 90Q8 t 92 dated 16-9-1997. Ex. W7 
is the service eerulioa*e issued by the Asstt. Manager 
<depot l dt. 7*1-78. The petitioner deposed 
•hat he worked as a oady rated casual helper to that 
cnect he hfe peoauceo a copy ot 
certificate marked a s Ex. \V7 wherein it is 
stated that the petitioner worked as a daily raied 
casual labour tor the-period from 1-3-76 to 31-12-77. 
Ex. W6 is the attendance register maintained by 
the F.C.I. Fie could get the copy of tfus from 
the RJLQC) which was filed by the F.C.I. during the 
conciliation period. During the said period the 
Depot Manager was one Mi. Snuivasu Rao, Ihe 
management produced the relevant record such as 
attenoaacc register, payment register etc,, during the 
conciliation period, ia the crQssmxansieation he 
deposed that the respondent corporation is a central 
government corporation. He has not filed any 
document before the Court showing that he worked 
ior two years from January, 77 continuously under 
the respondent. He denied that there is no practice 
of engaging casual labourers directly by the cor¬ 
poration.’ It is true that he filed the present case 
alter 20 years. He has not filed any representation 
or letter addressed to the Respondent Corporation 
alleging that ihey worked in F.C.I. and they were 
terminated from service at any point of time during 
the period fiom 1977 onwards. He denied that only 
contractors used tq pay him. He admitted that he 
did not file any document showing (hat he received 
any amount from the corporation. After 1978, he 
worked undet the contractors namely, S/Sri V. 
Satyanarayana Reddy, Kondori Veeraiah and 
Cherlapally Ram Murthy etc. It is true that ALC(C) 
and conciliation officer rejected the reference on ihe 
ground that the dispute raised by the union was 
belated. And there is no relationship of employer 
and employee. That union has not filed any WP 
against the said'proceedings of ALC(C). He denied 
that Ex. W6 is forged and created. That they 
themselves filed original of Ex. W6 before ihe 
RLC(C*). 

15. Sri Sivaram Krishna, the Asst, manager, 
Mechanical at the District office of the F.C.I., 
Vijayawada deposed as MW1 and stated that 
22-12-1977 to June, 1991 l.e vvmked as Asst. 
Manager at Miryalaguda Modern Rice Mill. The 
Regional office of the F.C.I. used to award H&T 
work to private conductors by culling tenders. The 
contractor used to bring labourers for the purpose 
of 'doing the works undertaken by him under H&T 
contract. The contractor was being paid as per the 
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schdeuled rates fixed for H&T contracts depending 
on the work done by him. F.C.I. nothing to do 
with the engagement of labourers and Work done 
by the labourers was not supervised or controlled by 
any of the officials of the F.C.T. The contractor 
used to get the work done as desired by them. During 
the period from 22-4-74 to 14-5-77 the contract 
was given to A. P. Transport Workers Co-operative 
Society, Hyderabad and from 12-11-77 to 11-9*79 
it was given to Sri V. Satyanarayana Reddy. He 
can not say whether the petitioner was employed by 
the said contractor. This no practice of engaging 
casual labour for H&T works in T\CJ. He never 
worked during January, 77 to December, 78 as 
casual labour under Ex. Ml is the copy of 

the tender md the contract dated 1-34974 wherein 
the work was awarded to A.P. Transport Workers 
Co-operative .Society for H&T works at MflM 
Mirvalaguda. The petitioner was one of the 256 
workers who raised industrial dispute. ALC(C) 
submitted a failure report Ex. M2 is the copy of the 
minutes of conciliation proceedings held on 4-4-96 
before the ALC(C)- E&. M3 is the letter date^ 
17-6-97 issued by the Government of India ex¬ 
pressing that the industrial dispute is not fit for 
reference, A& none of the labourers were engaged 
directly bv F.C.I. i?>r they wotted for 240 days or 
more. This order has not been cmestSoHeri in 
High Gtimt bv the concerned workmtn. E&. W6 
was not maintained bv the FX2T. In the cross cx&mb 
nation he deposed that he used to 
look after the m&in**eOance and rtmaks 5f 
the machinery at MRM unit for handing 
and transport used to ensure a a^rnettrr. Ah the 
other works ty&re- earned thnwh contractor. 

have not fried at*v license before (Ms Court fe 

not ffie concerned man to anpomt * contractor Tbev 
did not maintain attv register of the worker*; who are 
emnloved bv the contractor. Work rel^tfn^ to the 
depot was bfetefr looked after bv Sri 1 
who was the Asst. Manage^. He denied that ffiewe 
contractors were not there durim* the said nertr*! Tt 
Is true that all these workmen have raRcd the dwmte 
before the AT_/V*CR He h^s not atfrstrierl rb& 
tion proceodinsH. Tn the said reference oetfdouet h one 
PUCh. ThtU SIShri V. Vfcftka*e«wnrhi Kt Aniaiah and 
J. Veera Sw^mv fiLd a wit H 90091^0 Tf ^ iV_ 
correct that Ex W6 Is fi*M RLtYCL Eft 

denied that he is Snrittotf for anv reffeft 

16. It is argued by the Learned Counsel for the 
petitioner that this is a case where this petitioner has 
been made to run from pihar to post The petitioner 
has put in almost 2 year's contktuoiig .service with the 
corporation from January, 7? to 4*h December, 78. 
That constantly thev have been put under one or 
another contractor Without giving any norice of change 
as envisaged under Sec. 9A of the I.l* v A<&. No 
notice of terraiiMtkJft was given as mpiined under 
S£c. 25F or my wages paid. Th& petitioner has 
market! Ex. W1 which is addressed to Anjaiah by 
ALC(C) about conciliation proceedings. Ex. W2 is 
also served to the said effect. Ex. W3 is the failure 
report of the ALCfC), Ex. W6 is the Xerox copy of 
the attendance register* which show that they ara 
the helpers and sweepers that is for the month from 
October. 1977 to January, 1978. Hence in view of all 
this volum*ttbn$ evidences the mere fact that these 
hdpfcss illiterate persons who were agate ^rarkteg 
till 1984 under contractors after having worked With 



the F.C.T who gb* against them saying that they have 
raised the dispute belatedly. They were working 
directly under the control of second Respondent. 
However the said dispute was raised by more than 
250 workmen, the pe ifioner was among those 250 
workmen. That the petitioner was looking after stock by 
spraying pesticides etc. That MtVl admitted in the 
cross examination be has not filed any license of the 
contractor and that it is true that all these workmen 
who worked in depot and other centres have raked 
the dispute before the ALC(C). ihfe 
shows that they worked in the depot. 
Further he is not connected with the said work 
hence, it is submitted that petitioner is to be reinstated 
with ‘all bade WU^es etc. Die petitioner relied on a 
Judgement in WP No. 28 of 1993 of the Hoffible 
A.P. High Court Wherein the petitioner was appointed 
bv the orders of the Hi eh Court. He also relied on 
2001 TO page 201 therein it was held that die 
netitibner efid complete more than 240 day? of service. 
th&t See, 25F was not complied with, the formation 
was therefore bad. He also retied on 1996 13) 
AID p&pc 955 wherein it was held that neihinner 
was appointed on tenure basis eivte* artificial breaks 
Petirirmfer’s Services terminated refusing renewal and 
another person appointed. It was held that the 
neririoPer R entitled +o protection under 5ec. 2?F and 
?5H. He also rebed on f20011 1 Supreme Co^rt 
Cases page 61. where it was held that the absentee 
workman v,*aq refmired to inffi dntv bv a stwffie date 
bu f when attemn 4 ed to inin dutv wnc meve*rted doffi" 

so. Held the said standhn? order would not be used 
to effect automatic termination of service. Therefore 
prays the petitioner io be reinstated. 

17. Die respondent Counsel argued that petitioner 
never worked in F.C.T. at any point of time. That 
it has come in the evidence that F.C.T. used to award 
H&T contract to private contractors for handling 
and transporting of foodgrains. The contractors 
used to bring their labour for the purpose of doing 
the works under* taken bv the contractor. The cor¬ 
poration never controlled or supervise the work of 
the labour of the contractor that there was two dffiV 
rent contractors during tfae said period. The F.CT 
has no knowledge whether the petitioner was engag¬ 
ed under the contractor. The petitioner is trying to 
project himself as casual labour with certain xerox 
oapers which have no value in the absence of origi¬ 
ns. The present case is filed in the year 1998 
tfter a lapse of 22 years which is a long period. And 
■hat there is no relationship of employer and emp¬ 
loyee. When the respondent has not appointed there 
h no question of dismissing. Hence, the petitioner 
is not entitled for any relief whatsoever. He relied 
on the following Judgements : 1992 2 ALT page 
<71 wherein it was held failure to explain satisfac¬ 
torily that original document was lost or that it is not 
! n a potion to have the same. Court rejecting per¬ 
mission to file Xerox copy of document as secondary 
evidence justified. He also relied on 2001 2 ALD 
page 205 wherein it was held daily wage employees 
cannot claim regular employment, their disengage¬ 
ment from service cannot he construed as violation 
ot Sec. 25F. He also relied on 11997) 4 Supreme 
Court Cases page 391 wherein their Lordships held 
dispensing with services of persons engaged on daily 
wages ip a government department therefore is not 
a retrenchment Further, held that right to postings 
is hot available Further held that daily wagers 
disengagement after completion of work have no 
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light to po t. Tfieir 1 cu-driiips further held that 
concept of retrenchment cannot be stretched to such 
an extent as to rover these employees. Since the 
petitioners are only daily way employees and had no 
right to *he posts. He also relied on 1989 2 ALD 
page 420 Division Bench it was held that contract 
labour vcrk'ng as Hair *1i Employee contractors of 
Singareni Collieries Co. Ltd., they are not entitled 
to be absorbed as badli fillers of the company with¬ 
out their names being sponsored by employment ex¬ 
change. So further held such workmen employed 
through ? contractor does not become employees of 
the company. He vl o :elicd on 2000(1) LLJ page 
561’ wherein the Lordsfvps held Law does not pres¬ 
cribe my time limit for the appropriate Government 
to exerche its powers under Sec. 10 of the Act. It 
is not that this power can he exercised at any point 
of rime and to revive matters which had since been 
settled. Power is to be exercised reasonably and 
not in a rational manner. There appears to us to be 
no rational basis on which the Central Government 
has exercised powers in this case after lapse of about 
7 years of order chsmusing the respondent from 
service. He also reh’ed on 1993 FLR (67) page 
70 wherein it was held : lapse of over 15 years in 
approaching the Court—Deprives them remedy avail¬ 
able to them in law—loses their rights as well. So he 
submits thrd in lieu of tfrs clear rulmgs the peti¬ 
tioner even if thev had any right and if it is admitted 
for arguments sake the r ght is lost by efflux of lime. 

18. It may be seen tint thh case has a cheauered 
I 'story. The allegation is that the petitioner in this 
c lc e and 13 o + her worked from Jammy, 77 

to 4th December, 78. Thev have approached for 
the first timr on 12-4-1988 seeking absorption. It 
is verv easy for the F.C.I. to cay that thev have no 
connection whatsoever with this petitioner, but he 
k one of the candidates who approached the High 
Court 'md got the order. Wherein hk Lordship 
directed the reririoner to rnpvoach the Labour Court 
uncFr Section ?A(2) of A. P. $ f ate Amendment 
under Industrial D : °ou f e* Act 1947. I would Eke 
to clarifv one rcririon ffint this is Central Govern¬ 
ment Industrial Tribunat-cnm-I about Court and the 
amendment G f Section 2Af2) is of the State Govern¬ 
ment. However, as stated ip the beginning of the 
rase h-Hf <he HorribH IF eh Court bv a Division 

Bmeh Judgement held the amendment is assented 
bv the President of Tnrha. therefore d : rec f applica¬ 
tions can be entertained bv the Central Govern¬ 
ment Industrial Tr bunal-rum-Lnbmir Court Accord¬ 
ingly tin's c qc e w^s filed on 11-3-1998. Without eo- 
iner brio much elabomt^ discussions it is an admitted 
fact that thev are casual labourers. Granted that 
the arguments of the Learned Counsel for the peti¬ 
tioners are correct and the very attendance register 
which shows daily mted sweeper attendance is from 
the month of October, 1977 f o January, 1978, that 
is only for 4 morri'hs. And those who have produc¬ 
ed set vice certificates arc all xerox copies except one 
in ca e e of LCID No. 164*2001 (ID No. 98198) 
wherein the original certificate filed showing that he 
worked from 1-9-1977 to 2-J 2-1977 as a daily rated 
casual helper. No doubt, it is alleged that they 
continued to work under contractors as they were 
made over to contractors without following Sec. 9A. 
Therefore, they did not approach the conciliation 
officer. Even if ttut is t; ken as true and all the 


Xerox copies of the service certificates produced in 
so many case'* are also taken to be true. Docs it 
improve ihe sduarion? It has come in evidence that 
ihey worked as daily rated casual labour. No doubt, 
no limitation is prescribed undei the I.D. Act, but, 
all cases the question of reasonableness in approach¬ 
ing the proper authorities also has to be seen. They 
kept quite till 1988. And, after all the writs elc. 
almost 22 years have passed. Will it be advisable 
to direct the Food Corporation of India to take them 
hack? The Learned Counsel for the respondent 
have referred lo 2000(1) LL1 page 561. Their Lord- 
c bips refused to condone the delay of 7 years. He 
also rebec! on Shahmar Work* Ltd. and their work¬ 
men SCLF 1950—83 page 152—64 wherein their 
LordTrps held that where there was wholesale dis¬ 
charge of workmen their Lordffiips held four years 
delay is sufficient not to grant reinstatement. Further 
(19771 4 Supreme Court Cases page 391 their Lord- 
ships held that dispensing with services of perrons 
engaged on daily wages m v governmental depart¬ 
ment is not a retrenchment. That their disannul 
cannot be treated as retrenchment. He also relied 
on 1993 FUR where said : lap^e of over 15 years 
deprives of them of the remedy available to have 
and in law loses their right as well. No doubt, 
Learned Counsel for the petitioner tried to distinguish 
between those who produced service certificates and 
Those who d»d not produce se r \ice certificates. I am 
afraid that abo \v ; U not do any good to petitioners 
and does not improve their case because the oriemaJ 
certificate marked in case of LCID No. 164 2001 
fID No. QS'OS'* states That the petitioner worked 
only for three month* two days, in other cases they 
arc X^rox comes without filing the origmal and as in 
some 4 or 5 cases I Veera?wamv’s certificate is filed 
although he himself did not file his service certificate. 

19. In conclusion, petitioners have not proved bv any 
liable documentary evidence that thev worked under the 
F.C.T even in cases where service certffic'uv* is filed For 
example as stated in the case, that is in L Cl D No. 164'2001 
fTD 98798 of Labour Court-ITT) it is onlv for three months 
two d^ys But »t cannot be simply brushed aride that petitioner 
has nothin q to dp with the F CT Oiherwke. nil petitioners 
filing writ in the Hon’ble HtVh Court etc would be a futii» 
exercise. They did work for F.C.I. no doubt perhaps under 
dmeient contractors and more over they say that they worked 
till 1984 under various contractors that they made a icpresen- 
tation to the management for regulariation of their services 
for which again they were removed by contractors under the 
direction of F.C.I. asking them not to engage them. So it can 

safely be concluded that these persons did work for F.C.I. 
although under various contractors but the petitioner have 
failed to prove bv anv satisfactory evidence that thev worked 
directly at the F.C.I. Seeing the evidence on record the exhibits, 
it can safely be concluded that they did work for the F.C.I. 
although through contractors. More so in view of the exhibits 
filed by the respondent, which shows that, they were con¬ 
tractors during the relevant period. No doubt, there is de ! ay 
but not of ten years. Because, thev continued working under 
some contractor or other till 1984 and they approached the 
ALCfC) in 1988. Hence, the above-cited Supreme Court’s 
cases are not completely applicable to the farts of these ca^s 
Nr» doubt, their praver cannot be berime ps 

earlier there is no proof that thev worked under the F.C.I. 
But, however, in all these cases they are entitled for some 
relief. 

20. In the result, the respondent No. 2 is directed that he 
is free to employ any person as casual labour who is working 
earlier to this petitioner. But once employment is given to 
such persons, petitioner’s services shall be taken as worker 
of January, 77 and he shall be given preference over others 
in the matter of employment of casual labour even though on 
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daily wages taking his seniority as employee of January, 1977 
either at Miryalaguda or at Nalgonda District However, a 
word of caution that this shall apply only for engaging fresh 
casual labours from today and there shall he no retrenchment 
in view of this award. 

Award passed accordingly and pronounced in the open 
Court. Transmit 

Dictated to Kum. K. Phani Gowri, Personal Assistant, 
transcribed by her corrected by me on this the 31st day of 
December, 2001. 


E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witness examined for the Witness examined for the 

Petitioner : Respondent : 

WW1 : Sri Ch. Yadaiah MW1 : Sri M. Siva Rama Krishna 
Documents marked for the Petitioner/Union 
Ex. W1 : Conciliation order of 4LC(C) dt 10-9-93. 

Ex. W2 : Lr. of ALC(C) dt 9-5-94. 

Ex. W3 : Failure of conciliation report of ALC(C) vide 
lr. No. 8(1) 1993-E3. 

Ex. W4 : Union’s representation dt 16-8-93. 

Ex. W5 : Order in WP No. 9008/92 dt. 16-9-97. 

Ex. W6 : Copy of the attendance register of Helpers & 
Sweepers of ECI. 

Ex. W7 : Copy of service certificate dt. 7-1-78. 

Documents marked for the Respondent 
Ex. Ml : Copy of the tender and the contract dt. 1-3-74. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT" 
INDUSTRIAL TRIBUN AL-CUM-LABO UR 
COURT AT J HYDERABAD 

PRESENT : 

Shri E. Ismail, Presiding Officer. 

Dated ; 31st December. 2001 
Industrial Dispute L.C.I.D. No, 183 of 2001 

(ID No. 82/99 Transferred from Labour Court-Ill, 
Hyderabad) 

BETWEEN 

Sri J. Veera Swamy, 

C/o 16-9-749/41/1, 

Old Malakpet, 

Hyderabad-36. ,. . Petitioner. 

AND 

1. The Sr. Regional Manager, 

Food Corporation of India, 

HACCA Bhavan, 

Hyderabad. 

2. The District Manager, 

Food Corporation of India, 

Nalgonda District. .. .Respondents. 

APPEARANCES : 

For the Petitioner : M/s. G. Ravi Mohan. 

For the Respondent : Sri B. G. Ravindra Reddy. 


Ex. M2 : Copy of the minutes of conciliation proceedings 
dt. 4-4-96 and failure report of ALC(C)* 

Ex. M3 : Lr. from Government of India, Ministry of 
Labour dt. 17-6-97. 

Ex. M4 : Notice under Arbitration Act and Arbitration 
Award dt. 25-1-89. 

feft, 19 2002 

^T.wr. 901 .—sftsfffrsF vfcrfwr, 1947 

( 1947 W 14) QTTT 17 ^ if, %?3>T 

* V3 

Sr 

183/2001) wCt n Lifer wRcfr 
Lt 19/02/2002 nr<r §?rr *iti 

[ri. ^,-22025/1/2002-^.^. (nlr.-IX)] 

p^r.wt. %wr, ffewrRt 

New Delhi, the 19th February, 2002 

S.O. 901.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
83/2001) of the Central Government Industrial 
Tribunal-cum-LC, Hyderabad as shown in the Anne- 
xure in the Industrial Dispute between the employers 
in relation to the management of FCI and their work¬ 
man, which was received by the Central Government 
on 19-2-2002. 

FNo. L-22025/I/2002-IR(C-II)] 

N. P, KBSAVAN, Desk Officer 


AWARD 

This is a transfer case with LD. No. 82/99 trans¬ 
ferred from Labour Court-Ill, Hyderabad in view of 
the Government of India, Ministry of Labour’s Order 
No. H-l 1026/1/ 2001-IR(C~II) dated 18-10-2001 
and renumbered in this Court as L.C.I.D. No. 183/ 
2001. This is a case taken under Section 2A(2) of 
the I.D, Act, 1947 in view of the judgment of the 
Hon’ble Hi eh Court of Andhra Pradesh reported in 
W.P. No. 8395 of 1989 dated 3-8-1995 between Sri 
U. Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2. Brief averments of the petition are: That the Res¬ 
pondent, Food Corporation of India, established MRM 
Milling Operations/Depots/Godown in 1970 carrying 
on Milting Operations. Initially the petitioner was en¬ 
gaged as contract worker in October, 1976 to 
December, 1976. Subsequently, the Respondent Cor¬ 
poration did not entrust any work to the contractors. 
Therefore, the petitioner was directly engaged bv the 
2nd Respondent namely, the District Manager, Food 
Corporation of India, Nalgonda District. He worked 
from January, 1977 to 4th December, 1978. The peti¬ 
tioner was directly tinder the control of the 2nd Res¬ 
pondent. The petitioner worked continuously for the 
above said Period without any break in service. The 
services of the petitioner were terminated in the montk 
of December, 1978. After the illegal termination peti¬ 
tioner has been making representations to the Res^ 
pondent Corporation. Ultimately the vctliioncr manag¬ 
ed to get a iob with the contractor in Food Corporation 
of India. He worked in the same depot in the year 
1984. The petitioner made an application to the Res¬ 
pondent seeking appointment on the basis of hf* trpwe 
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as casual labour with effect from January, 1977 till 
December, 1978 in spite of absorbing the petitioner 
into service. The Respondent intentionally instructed 
the contractor to remove the petitioner from service. 
Therefore, petitioner was again out of employment. 
Hence, the action of Respondent in terminating the 
services of the petitioner with effect from 4-12-1978 
without any notice and without assigning any reason 
is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application 
before the ALC(C) on 12-4-1988 seeking absorption. 
The conciliation proceedings were admitted by 
ALCfC) but that ended in failure. Consequent on 
failure of the meetings ALC(C) closed the proceed¬ 
ings, but failed, to report to the Government and 
the Government in turn could not refer the dispute. 
In this regard also the petitioner made several repre¬ 
sentations to ALC(C) to send the dispute to the 
Government. However no action was taken against 
the representation. It is submitted that the said dispute 
was raised by the union on behalf of 250 workmen. 
All the workmen were questioning the similar issue on 
similar grounds. The petitioner is one among those 
250 workmen. And the petitioner’s prayer is same as 
that of the other workmen. 

4. Aggrieved by the action of the ALC(C) 
the Petitioner filed WP No. 9008/92 that 
prior to filing of the WP the Central 
Government passed an order dated 13-5-1993 
rejecting the petitioners* claim on the ground that 
there is no relationship of the emplover and employee. 
The Hon’ble High Court Bench in WP No. 9009/93 
keeping all facts and circumstances in view and basing 
upon the Judgment of between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others 
reported in 1977 ALT Page 556 directed the petitioner 
to approach the Hon’ble Labour Court under Section 
2A(2) of the I.D. Act. Hence, the petitioner is cons¬ 
trained to approach the Hon’ble Court for necessary 
relief. 

5. Retreating that he worked from January, 1977 
to December, 1978 with R2 without any break in 
service the petitioner repeated that after extracting 
work from petitioner as casual labour placed him at 
the disposal of the various contractors to perform; the 
same nature of work. At the time of transferring to 
the fold of the contractor the petitioner was not given 
any notice as required under Section 9A of the I.D. 
Act since it related to change of service conditions. 
Subsequently the petitioner’s services were terminated 
by the contractor on the advised of the Respondent. 

6. The Respondent is a model employer. Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provisions 
of principles of natural justice. The Respondent hav¬ 
ing continued the petitioner for a period of almost 
two years continuously ought to have given 
notice pay. Hence the said notion 
amounts to violation of provision under Sec. 25F 
of the I.D. Act. It is submitted that the petitioner is 
the senior most employee of Corporation who worked 
since 1977. The corporation though terminated ser¬ 
vices of the petitioner continued the workers who 
are juniors to the petitioner in service. Hence, the 
action of the Respondent amounts to discrimination. 


7. The petitioner is uneducated in spite of his having 
made oral representations to the Respondent to 
reinstate him, the Respondent ignored the same. The 
petitioner is only earning member of the family arid 
in view of illegal termination it has become diflicult 
for him to eak on: his livelihood and maintenance of 
family. The petitioner has not filed any sub or case 
in any forum for necessary relief. 

8. Therefore, it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4-12-1978 of the Respondent and consequently direct, 
the respondent to reins-ate die petitioner into service 
with continuity of service with back wages and all 
other attendant benefits and pass such other orders as 
are just and necessary in the interest of justice. 

9. The respondent filed a common counter stating 
that the petitioner is not maintainable uder the I.D. 
Act neither on law nor on facts. The petitioner again 
approached the Labour Court under Sec. 2A^2) of 
I.D. Act as it is an amendment by the State Govern¬ 
ment. The petitioner never worked as an employee 
in Food Corporation of India a't any point of tiriE 
Therefore Section 2A(2) is not attracted. 

10. Modern Rice Mill ai Miryalgguda was estab¬ 
lished in the year 1970 and commissioned fr :m 
28-5-1971. It is one of the Modern Rice Mills 
established all over the country. Initially Raw 
Milling facility was provided with a limited numbeh 
of casual workers and subsequently Pa-boiled un ; i 
was commissioned with the increased strength of casual 
workers. It is submitted that the respondent used to 
award H & T contract to private contractors for 
handling and transporting: of the food grains at 
Modem Rice Mill, Miryalaguda and at the food storage 
depot at Miryalaguda on tender basis. The contractor 
used to bring his own labour for f he same and he was 
paid as per the scheduled rates fixed under the H & T 
contract depending on the work done by him. It 
was his responsibility as to who should be engaged 
and how many persons should be enraged for his work. 
The FCI has nothing to do with those matters. ’The 
corporation nevfer controlled or supervised die work 
done by f he contract labour. The petitioner might 
be one of those contract labourers. A.P. Transport 
Workers Co-operative Society Ltd., was the contractor 
from 22-4-1974 to 14. 5-1977 and Sri. V, Sntvuiarr!- 
yana Reddv and Comoanv was the contractor for the 
period Lorn 12-11-1977 to 11-11-1979. The Res¬ 
pondent has no knowledge as to the sendee put in 
by the petitioner as he was never engaged as casual 
labour at any point of time. Therefore, 1h~ allegation 
that he was engaged as casual labour bv the FCI 
from 111977 to 4-12-1978 is incorrect and denied. 

11. Union raised an industrial dispute in connec¬ 
tion with 256 workers and the petitioner was one 
among them. The ALC(C) submitted h ; s report to 
the Ministry of Labour, Government of India on 
13-5-1996. Tlie Government of Lidia W letter da + ed 
12-6-1997! 15-7-1997 conveyed its decision that the 
dispute is not fit for reference to the Industrial Tri¬ 
bunal on the ground that there is no material showing 
that f here was relationship of emphwe* and employee 
between the petitioner and the R^oondent. Petitioner 
has not chosen to question the above decision of the 
Central Government, 
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12. It is submitted that S/Sri N. Anjaiah, 
V. Venkateswarlu and the petitioner hied a 
W? No. 9008/92 seeking directions when the WP was 
pending, Government ot India passed an order dated 
7-4-1993 rejecting their claim which reads as thus, 
‘The workmen has failed to produce any documentary 
evidence to prove that he had worked for a period of 
240 days or more during the period of 12 months 
preceding the date of alleged disengagement of his 
services by the management. He was also failed to 
give justifiable reasons for the inordinate delay of 
more than 9 years in raising the dispute. Therefore, 
the Central Govt, has decided not to refer the above 
dispute for adjudication.” The Horible High Court 
of A.F. in WP No’. 9008|92 permitted die petitioner 
to approach appropriate forum. 


13. The petitioner was never engaged and was 
never employed by the corporation, hence there is no 
question of violation of Sec. 25F even otherwise the 
petitioner has approached the Hon’ble Court after a 
lapse of 18 years and the petition is liable to be 
dismissed on the ground of delay and lapses. Hence, 
the petition may be dismissed. 

14. Sri Veera Swamy examined himself as WW1 
and deposed facts staled in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying pesticides. Along 
with him there were 30 to 50 casual workers at 
Miryalaguba., That he used to be'paid monthly salary. 
He worked continuously for two/years. The res¬ 
pondent used to maintain attendance register and{ 
wages register apd he used to sign on the registers. No 
appointment letters were issued. They were paid 
monthly wages. The corporation submitted attendance 
register to ALC(C)-II at Vidyanagar during concilia¬ 
tion. General Secretary Mr. Anjaiah, obtianed the atten¬ 
dance register from ALC(C)-II subsequently their 
services were converted as if they were working with 
the contractors. No notice was served at the time of 
changing to : the fold of contractors. They worked till 
1984. They made ,a representation to the manage¬ 
ment for regularization of their services for which 
they were all terminated from services. The union 
raised the said dispute wherein his claim was also in¬ 
cluded vide Ex.kWl dated 1-9-1993. Ex. W2 is the 
letter dated 6-5-1994 of ALC(C) that there is no 
amicable-settlement .Matter was referred to the Central 
Govt, vide Ex/W3. Ex. W4 is the representation 
made by the union to the v ALC(C), Ex. W5 is the 
order in WP No,, 9008[92 dated 16dM9£7. Ex. W7 
order in WP\No. 9008/92 dated , 16-9-1997. 
Ex: W6 is the attepdance register maintained by 
the F.C.I. He could get the copy of this from 
the PXC(C) whiefu was filed by the F.C.I/ during the 
conciliation period. ^During the said period the 
Depot Manager was/ ope Mr. Srinivasa Rao. The 
^Management produced , the relevant record such as 
attendance register, pa^dnH register etc., during the 

'conciliation period. s Jn the v ,cross-examination he 
tfejSdsed that tire' respondent corporation is a central 
government corporation. He * has not filed any 
document 0 before the Court showing that fie worked 
for two*years from January, 77 continuously under 
the respondent He denied that there is no practice 
pf engaging -cafui£l labourers,directly by the cor¬ 


poration. It is true that he filed the present case 
after 20 years. He has not filed any representation 
or letter addressed to the Respondent Corporation 
alleging that they worked in F.C.I. and they were 
terminated from service at any point of time during 
the period from 1977 onwards. He denied that only 
contractors used to pay him. He admitted that he 
did not file any document showing that he received 
any amount from the corporation. After 1978, he 
worked under the contractors namely, S/Sri V. 
Satyanarayana Reddy, Konduri Veeraiah and 
Cherlapahy Ram Murthy etc. It is true that ALC(C) 
and conciliation officer rejected the reference on the 
ground that the dispute raised by the union was 
belated. And there is no relationship of employer 
and employee. That union _Jias not filed any WP 
against the said proceedings of ALC(C). He denied 
that Ex. W6 is forged and created. That they 

themselves filed original of Ex. W6 before the 

RLC(C). He deposed that he has submitted R2 his 
service certificate that he worked for the period from 
1-3-96 to 31-12-97 and the original certificate has 
been deposited before the RLC(C), Hyderabad but 
no xerox copy has been filed and marked as exhibit. 

15. Sri Sivaram Krishna, the Asst, manager. 
Mechanical at the District office of the F.C.I., 
Vijayawada deposed as MV/1 and stated that 

22-12-1977 to June, 1991 he worked as Asst. 

Manager at Miryalaguda Modern Rice Mill. The 
Regional office of the F.C.I. used to award H&T 
work to private contractors by calling tenders. The 
contractor used to bring labourers for the purpose 
of doing the works undertaken by him under H&T 
contract. The contractor was being paid as per the 
schdeuled rates fixed for H&T contracts depending 
on the work done by him. F.C.I. has nothing to do 
with the engagement of labourers and work done 
by the labourers was not supervised or controlled by 
any of the officials of the F.C.I. The contractor 
used to get the work done as desired by them. During 
the period from 22-4-74 to 14-5-77 the contract^ 
was given to A. P. Transport Workers Co-operative 
Society, Hyderabad and from 12-11-77 to 11-9-79 
it was given to Sri V. Satyanarayana Reddy. He 
can not say whether the petitioner was employed by 
the said contractor. There is no practice of engaging 
casual labour for H&T works in F.C.I. He never 
worked during January, 77 to December, 78 as 
casual labour under F.C.I. Ex. Ml is the copy of 
the tender and the contract dated 1-3-1974 wherein 
the work was awarded to A.P. Transport workers 
Co-operative Society for H&T v/orks at MRM, 
Miryalaguda.’ The petitioner /was one of the 256 
workers who raised industrial dispute. ALC(C) 
submitted a failure report Ex. M2 is the copy of the 
minutes of conciliation proceeding held on 4-4-96 
before the ALC(C). Ex. M3 is the T letter dated 
17-6-97 issued by the Government , of India ex¬ 
pressing that the industrial dispute is not fit for 
reference. As none of the labourers were engaged 
directly bytfhC.I. nor they worked for 240 days or 
more/ This order has not been questioned in the 
High Court by the concerned Workman. Ex. W6( 
was not maintained by-the F.C.I. Jh the dross exami¬ 
nation he deposed that he ? used to 
look after the maintenance and repairs of 
the machinery at MRM unit for handling 
and transport used to engage a contractor. All the 
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ether works were ca.ned through contractor. They 
have not tned any license before this Court. He is 
not tnc concerned man to appoint a contractor. They 
uiu not maintain any register of the workers who are 
employed by the contractor. Work relating to the 
uepOL was being looked arter by Sri Katna Swamy 
who was the Asst. Ivianager. He denied that those 
contractors were not there during me said period, it 
is true that all these workmen nave raised the dis¬ 
pute ^before tin ALC(C). He has not amended the 
conciliation proceedings. In the said reterence peti¬ 
tioner in one such, that this petitioner, Anjaiah and 
Venkateswarlu filed a writ Mo. 9008|92. It is in¬ 
correct that Ex.. W5 is filed belore the RLC(C) . Pie 
denied that he is entitled for any relief. 

ro. it ^ uigucd oy the Learned Counsel for the 
pe.iuGxier that tins js a c u.se v here this petitioner has 
oeen mauc to run irom pillar to post, me petitioner 
has put m ainrost 2 yeai* continuous service with the 
vOipuittimu troni January, 77 u> 4th December, 78. 
mat constantly they juave been put unaer one or 
Uiminer ^onuactor without giving any notice ol change 
as envisaged unaer nee. 9 A ox tne I.D. Act. Mo 
notice oi termination was given as required under 
dec. 25F or any wages paid. The peuuoner has 
marked Ex. \V1 wmon is addressed to Anjaiah by 
ALC(C) about conciliation proceedings. Lx. W2 is 
aiso served to the said enect. Lx. W3 is the failure 
report of the ALC(C). Lx. W4 is a letter addressed 
by Anjaiah da.ed 1 0-8-93. Ex. W5 is the Judge¬ 
ment of the Hon"ble High Court wherein petitioner 
is a party along with Anjaiah and Venkateswarlu 
wherein the Hon bie High Court directed that in 
view of U. Chinnappa Vs. Cotton Corporation of 
India judgement they can approach the 
Labour Court straight away without seeking 
reierence. Lx. Wo is the xerox copy of 
the attendance register, which shows that they are 
the helpers and sweepers that is for the month of 
October, 77. Hence, in view of all this 
volunmmous evidence the mere fact that these 
helpless illiterate persons who were again working 
till i984 under contractors alter having worked with 
the F.C.I., who go against them saying that they have 
raised the dispute belatedly, They were working 
directly under the control of second Respondent. 
However the said dispute was raised by more than 
250 workmen, the petitioner was among those 250 
workmen. That the petitioner was looking after stock by 
spraying pesticides etc. Thai MWl admitted in the 
cross examination he has not filed any license of the 
contractor and that it is true that all these workmen 
who worked in depot and other centres have raised 
!he ALC(C). Tins shows !hut they worked in the 
depot. Furthei he is not connected with the said work 
hence, it is submitted that petitioner is to be reinsated 
with ail back wages etc. The petitioner relied on a 
Judgement in WP Mo. 28 ol 1993 of the Hon’ble 
A.P. High Court wherein the pen doner was appointed 
bv the orders of the High Court. He also relied on 
2001 LLJ page 201 w herein it was held that the 
petitioner did complete more than 240 days of service, 
that See. 25F was" not complied with, the termination 
was therefore bad. He also relied on 1996 (3j 
ALD page 955 wherein it was held that petitioner 
was appointed on tenure basis Coins' artificial breaks. 
Petitioner’s sendees terminated refusing renewal and 
another person appointed. It was held that the 
petitioner is entitled to protection under See. 25F and 


25H. He also relied on (2001) 1 Supreme Court 
Cases page 61, where it was held that the absentee 
workman was required to join duty by a specific date 
but when attempted to join duty was prevented doing 
t>o. Held the said standing ordbr would not be used 
to effect automatic terminaiicn of service. Therefore 
prays the petitioner to be reinstated. 

17. The respondent Counsel argued that petitioner 
never worked in F.C.I. at any point of time. That 
it has come in the evidence that F.C.I. used to award 
K&r contract to private contractors for handling 
and transporting of food grains. The contractotrs 
used to bring their labour for the purpose of doing 
the works under taken by the contractor. The cor¬ 
poration never controlled or supervise the work of 
the labour of the contractor that there was two diffe¬ 
rent contractors during the said period. The F.C.I. 
has no knowledge whether the petitioner was engag¬ 
ed under the contractor. The petitioner is trying tc 
project himself as casual labour with certain xerox 
papers which have no value in the absence of origi¬ 
nals. The present case is filed in the year 1999 
after a lapse of 22 years which is a long period. And 
that there is no relationship of employer and emp¬ 
loyee. When the respondent has not appointed there 
is no question of dismissing. Hence, the petitioner 
is not entitled for any relief what so ever. He relied 
on the following judgements. 1992 2 ALT page 
171 whe r ein it was held failure to explain satisfac¬ 
torily that original document was lost or that it is not 
in a position to have the same. Court rejecting per¬ 
mission to file xerox copy of document as secondary 
evidence justified. He also relied on 2001 2 ALD 
page 205 wherein it was held daily wage employees 
cannot claim regular employment, their disengage- 
mem from service cannot be construed as violation 
of Sec. 25F. He also relied on (1997) 4 Supreme 
Court Cases page 391 wherein their Lordships held 
dispensing with services of persons engaged on daily 
wages in a government department therefore is not 
a retrenchment. Further, held that right to postings 
is not available. Further held that daily wagers 
disengagement after completion of work have no 
right to post. Their Lordships further held that 
concept of retrenchment cannot be stretched to such 
an extent as to cover these employees. Since ihe 
petitioners are only daily wage employees and had no 
right to the posts. He also relied on 1989 2 ALD 
page 420 Division Bench it was held that contract 
labour working as Hamali Employee contractors of 
Singareni CoHiries Co. Ltd., they are not entitled 
to be absorbed as badli fillers of the company with¬ 
out their names being sponsored by employment ex¬ 
change. So further held such workmen employed 
through a contractor does not become employees of 
the company. He also relied on 2000(1) LLJ page 
561 wherein the Lordships held Law does not pres¬ 
cribe any time limit for the appropriate Government 
to exercise its powers under Sec. 10 of the Act. It 
is not that this power can be exercised at any point 
of time and to revive matters which had since been 
settled. Power is lo be exercised reasonably and 
not in a rational manner. There appears to us to be 
no rational basis on which the Central Government 
has exercised powers in this case after lapse of about 
7 years of order dismissing the respondent from 
service." He also relied on 1993 FLR (67) page 
70 wherein it was held : lapse of oyer 15 years in 
approaching the Court-Deprive r, them remedy avail- 
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able to them in law—loses their rights as well. So he 
submits that in lieu of this clear rulings the peti¬ 
tioner even if they had any right and if it is admitted 
for arguments sake the right is lost by efflux of time. 

18. It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
ease and 43 other cases worked from January, 77 
to 4th December, 78. They have approached for 
the first time on 12-4-1988 seeking absorption. It 
is very easy for the F.C.I. to say that they have no 
connection whatsoever with this petitioner , but he 
is one of the candidates who approached the High 
Court and got the order. Wherein his Lordship 
directed the petitioner to approach the Labour Court 
under Section 2A(2) of A. P. State Amendment 
under Industrial Disputes Act, 1947. I would like 
to clarify one position that this is Central Govern¬ 
ment Industrial Tribunal-cum-Labour Court and the 
amendment of Section 2A(2) is of the State Govern¬ 
ment. However, as stated in the beginning of the 
case itself the Hon’ble High Court by a Division 
Bench judgement held as the amendment is assented 
by the President of India, therefore direct appli¬ 
cations can be entertained by the Central Govern¬ 
ment Industrial Tribunal-curn-Labour Court. Accord¬ 
ingly, these cases were filed on 17-3-1999. Without go¬ 
ing into much elaborate discussions it is an admitted 
fact that they are casual labourers. Granted that 
the arguments of the Learned Counsel for the peti¬ 
tioners are correct and the very attendance register 
which shows daily rated sweepei attendance is from 
the month of October, 1977 to January, 1978, that 
is only for 4 months. And those who have produc¬ 
ed service certificates are all xerox copies except one 
in LCID No. 164/2001 wherein the 
original certificate filed showing that he 
worked from 1-9-1977 to 2-12-1977 as a daily rated 
casual helper. No doubt, it is alleged that they 
continued to work under contractors as they were 
made over to contractors without following Sec. 9A. 
Therefore, they did not approach the conciliation 
officer. Even if that is taken as true and all the 
Xerox copies of the service certificates produced in 
so many cases are also taken to be true. Does it 
improve the situation ? It has come in evidence that 
they worked as daily rated casual labour. No doubt, 
no limitation is prescribed under the I.D. Act, but, 
all cases the question of reasonableness in approach¬ 
ing the proper authorities also has to be seen. They 
kept quite till 1988. And, after all the writs etc. 
almost 22 years have passed. Will it be advisable 
to direct the Food Corporation of India to take them 
back ? The Learned Counsel for the respondent 
have referred to 2000(1) LLJ page 561. Their Lord- 
ships refused to condone the delay of 7 years. He 
also relied on Shalimar Works Ltd. and their work¬ 
men SCLF 1950—S3 page 152—64 wherein their 
Lordships held that where there was wholesale dis¬ 
charge of workmen their Lordships held four' years 
delay is sufficient not to grant reinstatement. Further 
(1977) 4 Supreme Court Cases page 391 their Lord¬ 
ships held that dispensing with services of persons 
engaged on daily wages' in a governmental depart¬ 
ment is not a retrenchment. That their dismissal 
cannot be treated as letrerichment. He also relied 
on 1993 FLR where said : lapse of over 15 years 
deprives of them of the remedy available to have 
and in law loses their right as” well. No doubt, 
Learned Counsel for the petitioner tried to distinguish 


between those who produced service certificates and 
those who did not produce service certificates. I am 
afraid that also will not do any good to petitioners 
and does not improve their case because the original 
certificate marked in LCID No. 164/2001 
states tha t the petitioner worked only for 
three months two days, in other cases they 
are Xerox copies without filing the original and as in 
some 4 or 5 cajses J. Veeraswamy's certificate is filed 
although he himself did not file his service certificate. 

19. In conclusion, petitioners have not proved by any 
reliable documentary evidence that they worked under ihe 
F.C.L even in cases where service certificate is filed. For 
example as stated in L.C.l.D. No. 164/2001 (ID 98/98 
of Labour Court-Ill) it is only for three months 
two days. But it cannot be simply brushed aside that petitioner 
has nothing to do with the F.C.I. Otherwise, all these petitioners 
filing writ in the Hon’ble High Court etc. would be a futile 
exercise. They did work for F.C.I. no doubt perhaps under 
different contractors and moreover they say that they worked 
till 1984 under various contractors that they made a represen¬ 
tation to the management for rcgularisation of their sendees 
for which again they were removed by contractors under the 
direction of F.C.I. asking them not to engage them. So it can 
safely be concluded that these persons did work for F.C.I. 
although under various contractors but the petitioner have 
failed to prove by any satisfactory evidence that they worked 
directly at the F.C.I. Seeing the evidence on record the exhibits, 
it can safely be concluded that they did work for the F.C.I. 
although through contractors. More so in view of the exhibits 
filed by the respondent, which sliows that they were con¬ 
tractors during the relevant period. No doubt, there is delay 
but not of ten years. Because, they continues! working undei 
some contractors or other till 1984 and they approached the 
ALC(C) in 1988. Hence, the above-cited Supreme Court’s 
cases are not completely applicable to the facts of these 
cases. No doubt, their prayer cannot be granted because 
as stated earlier there is no proof that they worked under 
the F.C.I. But, however, in all these cases they are entitl¬ 
ed for some relief. 

20. In the result, the respondeat No. 2 is directed that he 
is free to employ any person as casual labour who is working 
earlier to this petitioner. But once employment is given to 
such persons, petitioner’s services shall be taken as worker 
of January, 77 and he shall be given preference over others 
in the matter of employment of casual labour even though on 
daily wages taking his seniority as employee of January, 1977 
either at Miryalaguda or at Nalgonda District. However, a 
word of caution that this shall apply only for engaging fresh 
casual labourers from today and there shall be no retrenchment 
in view of this award. 

Award passed accordingly and pronounced in the open 
Court, Transmit. 

Dictated to Kum. K. Phani Gov/ri, Personal Assistant, 
transcribed by her corrected by me on this the 31st day of 
December, 2001. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witness examined for the Witness examined for the 

Petitioner: Respondent : 

WW1 : Sri J. Veera Swamy MW1 : Sri M. Siva Rama Krishna 
Documents marked for the Petitioner/Union 

Ex. W1 : Conciliation order of ALG(C) dt. 10-9-93. 

Ex. W2 : Lr. of ALC(C) dt. 9-5-94. 

Ex. W3 : Failure of conciliation report of ALC(C) vide 
ir. No. 8(1) 1993-E3. 

Ex. W4 : Union’s representation dt. 16-8-93. 

Ex. W5 : Order in WP No. 9008/92 dt. 16-9-97. 

Ex. W6 : Copy of the attendance register of Helpers t: 
Sweepers of FCI. 

Documents marked for the Respondent 

Ex. Ml : Copy of the tender and the contract dt 1-3-74. 

Ex. M2 : Copy of the minutes of conciliation proceedings 
dt. 4-4-96 and failure report of ALC(C). 

Ex. M3 : Lr. from Government of India, Ministry ci 
Labour dt. 17-6-97. 

Ex. M4 : Notice under Arbitration Act and Arbitration 
Award dt 25-1-89. 
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New Delhi, the 19th February, 2002 

3.0. 902.—In puisuance of Section 17 of the In¬ 
dustrial Dispute* Act, i947 (14 of 1947), the Central 
Government heLeby publishes the award (Ref. No. 
184|2001) of the Ceitral Government Industrial 
Tribunal-cum-LC, Hyderabad as shown in the Anne- 
xure in the Industrial Dispute between the employers 
in relation to the management of FCI and their work¬ 
man, which was received by the Central Government 
on 19-2*2002 

(No. L-22025/i /20Q2-IR (C-II) J 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 

PRESENT : 

Shri E. Ismail, Presiding Officer. 

Dated : 31st December, 2001 

Industrial Dispute L.C.LD. No. 184 of 2001 

(ID No. 96)98 Tanoferred from I about Court-Ill, 
Hyderabad) 

BETWEEN 

Sri Md. Jaffer, 

R)o Sitharampur, 

Mirylaguda-508207. . .Pethjoner. 

AND 

1. The Sr. Regional Manager. 

Food Corporation of India, 

HACCA Bhavan, 

Hyderabad. 

2. The District Manager, 

Food Corpoiation of India. 

Nalgonda District. . . .Respondents. 

APPEARANCES : 

For the Petitioner : M/s. G. Ravi Mohan. 

For the Respondent: Sri B. G. Ravmdra Reddv. 
AWARD 

This case LD % . No 227JQ3 is transferred from Labour 
Cour A -III, Hvdembid in view of the Government of 
India, Ministry of Labour’? Order No H-1102611 


2001-IR(C-JLl) dated 18-10-2001 and renumbered in 
ttis Court as L.C.LD. No. 184)2001. Tins is a case 
iaiccn under Section 2 a( 2) of the I.D. /ict, 1947 
in view of the judgment oc tne non ble High Court 
01 Andhra Piauesh reported in W.P. No. oJ95 of 
1989 dated 3-8-1995 between Sii U. Chmuappa and 
M/s. Cotton Corpoiation of India and two otners. 

2. liner averments oi the petmon are ; Ihat the Res- 
ponuent, Eoca corpoiation ux luma, established xvitCM 
Mming Upei ationsyDepots/oodown in 19/0 canymg 
un Muimg Operation*, initially me petitioner was en¬ 
gaged as eontract worker m the year 1976 to 
CCceniDcr, 197o. ouu&equen Jy, the Respondent Cor¬ 
poration did not entrust any work to the conuadors. 
mereioie, the petitioner was dnecuy engaged by the 
2nd Respondent namely, the District Manager, Pood 
Corporation or India, Nalgonda District. He worked 
iiom January, 1977 to 4th December, 1978. The peti¬ 
tioner was directly under the control ot the 2nd Res¬ 
pondent. The petitioner worked continuously lor the 
above said period without any break m service. The 
services of the peationei were terminated in the month 
oi December, 1978. After the illegal termination peti¬ 
tioner has been making rcpiesentations to the Res¬ 
pondent Corporation. Ultimately the petitioner manag¬ 
ed to get a job with the contractor in Food Coiporation 
or India. He worked in the same depot in the year 
1984. The petitioner made an application to the Res¬ 
pondent seeking appointment on the basis of his teaure 
as casual labour with effect from January, 1977 till 
December. 1978 instead of absorbing the petitioner 
into service. The Respondent intentionally instructed 
the contractor to remove the petitioner from service. 
Therefore, petitioner w'as again out of employment. 
Hence, the action 01 Respondenr in terminating the 
services of the petitioner wi f h effect from 4-12-1978 
without any notice and without assigning any rcison 
is Illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application 
before the ALC(C) on 12-4-1988 seeking absorption. 
The conciliation proceedings were admitted by 
ALC(C) but that ended in failure. Consequent on 
failure of the meetings ALC(C) dosed the proceed¬ 
ing!, but failured, to report to the Government and 
the Government in turn could, not refer tne dispute, 
in this regard also the petitioner made several repre¬ 
sentations to ALC(C) to send the dispute to the 
Government. However no action was taken against 
the representation. It is submitted that the said dispute 
w ? as raised by the union on behalf of/250 workmen. 
All the workmen were questioning the smii at* i sue on 
rimilar grounds.. The petitioner is one among those 
25Q workmen. And the petitioner’s prayer i= some as 
that of the other workmen. 

4. Aggrieved by the action of the ALC(C) S 'Sri V. 
Venkalcswarlu, JN. Anjaiah and J. Veer a Swamv filed 
\P ho. 9008/92 that prim to filing of < tne WP the 
Central Government passed an order dated (3-5-J993 
rejecting the petitioners’ claim on the ground that 
there L no relationship of the cmplover and employee. 
The Honblfc High Court Bench in WP No. 9009/93 
keeping all facts and circumstances in view and Lasing 
upon the Judgment of between Sri U. Chinnnpoa and 
M/s. Cothm Corporation of India, and two others 
reported in 1977 * ALT Page 556 directed the three 
petitioners to approach th* Hon’bfe Labour Court 
vnior Secrion ?A(2) of the ID. Ac*. Hence, the 



[ot '3 JJ *rr4 


petitioner is also constrained to approach the Hon’bls 
Court along for necessary relief, 

5. Retreating that he worked from January, 1977 
to December, 1978 with R2 without any break in 
service the petitioner repeated that after extracting 
work from petitioner as casual labour placed him at 
the disposal of the various contractors to perform; the 
same nature of work. At the time of transferring to 
the fold of the contractor the petitioner was not given 
any notice as required under Section 9A of the I.D. 
Act since it related to change of service conditions. 
Subsequently the petitioner’s services were terminated 
by the contractor on the advised of the Respondent. 

6. The Respondent is a model employer. Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provisions 
of principles of natural justice. The Respondent hav¬ 
ing continued the petitioner for a period of almost 
two years continuously ought to have given 
notice pay . Hence the said action 
amounts to violation of provision under Sec. 25F 
of the I.D. Act. It is submitted that the petitioner is 
the senior most employee of Corporation who worked 
since 1977, The corporation though terminated ser¬ 
vices of the petitioner continued the workers who 
are juniors to the petitioner in service. Hence, the 
action of the Respondent amounts to discrimination. 
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contract depending on the wbrk j done by him. It 
was his responsibility as to who should be engaged 
and how many persons should be engaged for his work. 
The FCI has nothing to' do with those makers. The 
corporation never controlled or supervised the work 
done by the contract labour. The petitioner might 
be one of those contract labourers. A.P. Transport 
Workers Co-operative Society Ltd., was the contractor 
from 22-4-1974 to 14-5-1977 and Sri. V. Satyanarai- 
yana Reddy and Company was the contractor for the 
period from 12-11-1977 to 1J-11-1979. The Res¬ 
pondent has no’ knowledge as to the service put in 
by the petitioner as he was never engaged as casual 
labour at any point of time. Therefore, the allegation 
that he was engaged as casual labour by the FCI 
from 1 j 1977 to 4-12-1978 is incorrect and denied. 

11. Union 'raised an industrial dispute in connec¬ 
tion wi«h 256 workers and the petitioner was one 
ameng them. The ALC(C) submitted his report to 
the Ministry of Labour, Government of India on 
13-5-1996. The Government of India by letter dated 
12-6-1997] 15-7-1997 conveyed its decision that the 
dispute is not fit for reference to tlie Industrial Tri¬ 
bunal on the ground that there is no malerial showing 
that there was relationship of employer and employee 
between the petitioner and the Respondent. Petitioner 
has not chosen to question the above decision of the 
Central Government. 


7. The petitioner is uneducated impife of his having 
made oral representations to the Respondent f o 
reinstate him, the Respondent ignored the same. The 
petitioner is only earning member of the faroilv and 
in view of illegal termination it has become d 

for him to eak oiT his livelihood and maintenance of 
family. The petitioner has not filed any suit or case 
in any forum for necessary relief. 

8. Therefore, it is prayed that this Court mav he 
pleased f o set aside the oral termination order dated 
4-12-1978 of the Respondent and cqmeonenTy direct 
the respondent to remote *hc petitioner into service 
with continuity sen vice with hack wanes and all 
o f her attendant benefits and pass such other orde r s as 
are fust and necessary in the interest of justice. 

9. Tlie respondent filed a: common counter siting 

that the petitioner is not maintainable under the I.D. 
Act neiiier on law nor on facts. The petitioner a^ajn 
aonro3ched the Labour Court under Sec 7A77) o ? 
I D Act as i f is an amendment bv the Slate - 

ment. The petitioner never worked as an erwK- 
in Food Corporation of Tndia at anv point of time. 
Therefore. Sec. 2A(2) is not attracted. 

10. Modern Rice Mill at Miryalaguda was estab¬ 
lished in the year 1970 and commissioned from 
28-5-1971. It is one of the Modem Rice mills 
established all over the country. Initially Rm 
Milling facility was provided with a limited number 
of casual workers and subsequently Parboiled writ 
was commissioned with the tecreased f’^ngth of casual 
workers. It is submitted that the respondent filed to 
award H Sc T contract to private contractors for 
handling and transporting of the food grains at 
Modern Rice Mill, Mlrvalnauda and at the food storage 
depot at Miryalaguda on tender basis. The contractor 
used to bring his own labour for the same and he was 
paid as per the scheduled rates fixed under the H&T 


12. It is submitted that S|Sri N. Anjaiah, T 
Veetaswamy and V. Venkateswarlu filed a WP 
No. 9008(92 seeking directions when the WP was 
pending, Governmea; of India passed an order dated 
7-4-1993 rejecting their claim which reads as thus, 
“The workmen has faded to produce any documentary 
evidence to prove that he had worked for a period of 
240 days or more during the period of 12 months 
preceding the date of alleged disengagemerr of his 
services by the management. He was also failed to 
give justifiable reasons for the inordinate delav of 
more than 9 years in raising the dispute. Therefore, 
the Central Govt, has decided not to refer the above 
dispute for adjudication.” The Hon'ble Hteb Comt 
of A.P. in WP No'. 9008(92 permitted the petitioner 
to approach appropriate forum. Hence the petitioner 
also has approached this forum. 

13. The petitioner was never engaged and was 
never employed bv the corporation, hence there is no 
question of violation of See. 25F even o^hervrise the 
petitioner has approached the Hon’ble Court after a 
lapse of 18 years and the petition is liable to be 
dismissed on Tie ground of delay and lapses. Hence, 
the petition may be dismissed. 

14. Sri Md. Jaffer examined himself as WWi 
and deposed facts stated in the petition in the chief 
examination and added that he was sut>e r visum the 
stocks from insects bv applvmg pesticides. Alor^ 
with him there were 30 to 50 casual workers at 
Miryalanuda. That he used to be paid monthly salary 
He worked continuously for two years The res¬ 
pondent used to maintem attendance register a^d 
wanes register and he used to sign on the registers. No 
appointment lexers were issued. Dev wem op'd 
montblv wa°w«:. The cornetirm submitted affepdon/v* 
register to AT.CfCVIT at Vidvanagar during | "onrflia_ 
fioti General Secre'ary Mr. Aniaiah. obtained <he atten¬ 
dance register from ALC(C)-II subsequently {Reir 
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services were converted as if they \v§re working vrth 
the contractors. No notice was served at the tune of 
changing to the fold of contractors. They worked till 
1984. They made a representation to the manage¬ 
ment for regularization ot their services for which 
they were all terminated from sendees. The union 
raised the said dispute wherein his claim was also in¬ 
cluded vide Ex. W1 dated 1-9-1993. Ex. W2 is the 
letter dated 6-5-1994 of ALC(C) that there is no 
amicable settlement. Matter was referred to the Central 
Govt, vide Ex. W3. Ex. W4 is the representation 
made by the union to the ALC(C). Ex. W5 is the 
order in WE 1 No. 9008)92 dated 16-9-1997. Ex. W7 
is the copy of sendee certificate issued by the Asst-. 
Manager (depot) dt. 7-1-78. The petitioner deposed 
that he worked as a daily rated casual helper to that 
effect he has produced an original certificate marked as 
Ex. W7 wherein it is stated that Sri 

J. Veera Swamy worked as a daily rated 

casual labour for the period from 1-3-76 to 31-12-77. 
Ex. W6 is the attendance register maintained by 
the F.C.I. He could get the copy of this from 
the RLC(C) which was filed by the F.C.I. during the 
conciliation period. During the said period the 
Depot Manager was one Mr. Srinivasa Rao. The 
management produced the relevant record such as 
attendance register, payment register etc., during the 
conciliation period. In the cross-examination he 
deposed that the respondent corporation is a central 
government corporation. He has not filed anv 
document, before the Court showing that he worked 
for two years from January, 77 continuously under 
the respondent. He denied that there is no practice 
of engaging casual labourers directly by the cor¬ 
poration. It is true that he filed the present case 
after 20 years. He has not filed any representation 
or letter addressed to the Respondent Corporation 
alleging that they worked in F.C.I. and they were 
terminated from service at any point of time during 
the period from 1977 onwards. He denied that only 
contractors used to pay him. He admitted that he; 
did rX file any document showing that he received 
any amount from the corporation. After 1978, he 
worked under the contractors namely, S/Sri V. 
Satyanarayana Reddv, Konduri Veeraiah and 
Chc-r] *r )i\Vv Ram ViirthV etc. It is true that ALC(C) 
end conciliation officer rejected the reference on the 
orriTmi that the dispute raised bv the union was 
h'Tued. And tTwrc is no relationship of employer 
~n i emrdnyee. That urinn has not'filed any WP 
'■'Must Me proceedings of AIC(C). He denied 
Fx. W6 ?s forced created. That they 

s^ves filed original of Fx. W6 before the 
RLCfCk 

15. Sri Sivaram Krishna, the Asst, manager, 
Mechanical at the District office of the F.C.I., 
Viiayawrriu deposed as MW1 and stated that 
22-12-1977 to .Tune, 1991 he worked as Asst. 
Manager at Mwyaheuda Modern R ; ce Mdl. The 
Regional office of the F.C.I. used to award H&T 
work to private contractors by calling tenders. The 
contractor used to bring labourers for the purpose 
of doing the works undertaken by him under H&T 
contract. The contractor was being paid as per the 
schdeuled rates fixed for H&T contracts depending 
on the work done by him. F.C.I. has nothing to do 
with the engagement of labourers and work done 
by the labourers v/a* not supervised or controlled by 


any of the officials of the F.C.I. The contractor 
used to get the work done as desired by them. During 
the period from 22-4-74 to 14-5-77 the contract 
was given to A. P. Transport Workers Co-operative 
Society, Hyderabad and from 12-11-77 to 11-9-79 
it was given to Sri V. Satvanarayana Reddy. He 
can not say whether the petitioner was employed by 
the said contractor. There is no practice of engaging 
casual labour for H&T works in F.C.I. He never 
worked during January, 77 to December, 78 as 
casual labour under F.C.I. Ex. Ml is the copy of 
the tender and the contract dated 1-3-1974 wherein 
the work was awarded to A.P. Transport workers 
Co-operative Society for H&T Wbrks at MRM, 
Miryalaguda. The petitioner was one of the 256 
workers who raised industrial dispute. ALC(C) 
submitted a failure report Ex. M2 is the copy of the 
minutes of conciliation proceedings held on 4-4-96 
before the ALC(C). Ex. M3 is the letter dated 
17-6-97 issued by the Government of India ex¬ 
pressing that the industrial dispute is not fit for 
reference. As none of the labourers were engaged 
directly by F.C.I. nor they worked for 240 days or 
more. This order has not been questioned in the 
High Court by the concerned workman. Ex. W6 
was not maintained by the F.C.I. In the cross exami¬ 
nation he deposed that he used to look after the main¬ 
tenance and repairs o* the machinery at MRM unit for 
handling and transport use 1 to engage a contractor. All 
the other works w r ere carried through contractor. They 
have not filed any license before this Court. He is 
not the concerned man to appoint a contractor. They 
did net maintain any register of the workers who are 
employed bv the contractor. Work relating to the 
depot was being looked after bv Sri Rain a Swamy 
who was the Asst. Manager. He denied that thc^e 
contractors w*»re not there during the srid period. It 
is true that all f hese Workmen have raised the dispute 
before the ALC(C), He has not attended the concilia^- 
tion proceedings. In the said referred petitioner in one 
such. That SlShri V. Venka^warhr N Aniaiah and 
J. Veera Svrmv filed a writ N *>008197. It is in¬ 
correct that Fx. W6 is filed before Me RLC(C). He 
denied that he is entitled for anv relief. 

16. It is argued by the Learned Counsel for the 
petitioner that this is a case where this petitioner has 
been made to run from pillar to post. The petitioner 
haS nut in almost 2 years continuous sendee with the 
corporation from Tammrv, 77 to 4-ih December, 78. 
Thm constnntlv fhav have b^en put under one or 
another contractor wbhnnf orvrrw nnv no^ce of change 
as envisaged nnd^r Sec. 9A o p the ID Act. No 
notice termination was riven j, s reauired unden 
9ee. 75F o** »*nv waves paid The pfrifipn^ has 
mariw* Fx Wt which H addre^pd to Ariniph h<*r 
AT CYC) 'ibnnt conciliation pr*~»rnor , inr*<; Fx WO 

aFo to the srid nfTenf Fy ic the frihwr* 

report of the ALCYCL Ex. W6 is the 'Xerox copy of 
the attendance register, which shows thri they are 
the helper and sweepers that is for the month from 
October 77 t 0 January, 78. Hence, in view of all 
this voluminous evidences the mere fact that these 
helpless illiterate persons who were again working 
til] 1984 under contractors after having worked with 
the F.C.I., who go against them saying that they have 
raised the dispute belatedly. They were working 
directly under the control of second Respondent 
However the sa£d dispute was raised by more than 
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250 workmen, the petitioner was among those 250 
workmen. The petitioner was looking after stock by 
spraying pesticides etc. That MW1 admitted in the 
cross examination he has not filed any license of the 
contractor and that it is true that all these workmen 
who worked in depot and other centres 
have rajised the dispute before the ALC(C). 
This shows that they worked in the depot. 
Further he is not connected with the said work 
hence. It is submitted that petitioner is to be reinstated 
with all back wages etc. The petitioner relied on a 
Judgement in WP No. 28 of 1993 of the Hon’ble 
A.P. High Court wherein the petitioner was appointed 
by the orders of the High Court. He also relied on 
2001 LLJ page 201 wherein it was held that the 
petitioner did complete mote than 240 days of service, 
that Sec. 25F was not complied with, the termination 
was therefore’ bad. Pie also relied on 1996 (3) 
ALD page 955 wherein it was held that petitioner 
was appointed on tenure basis giving artificial breaks. 
Petitioner’s services terminated refusing renewed and 
another person appointed. It was held that the 
petitioner is entitled to protection under Sec. 25F and 
25H. He also relied on (2001) 1 Supreme Court 
Cases page 61, where it was held that the absentee 
workman was required to join duty by a specific date 
but when attempted to join duty was prevented doing 
so. Held the said standing order would not be used 
to effect automatic termination of service. Therefore 
prays the petitioner to be reinstated. 

17. The respondent Counsel argued that petitioner 
never worked in F.C.I. at any point of time. That 
it has come, in the evidence that F.C.I. used to award 
H&T contract to private contractors for handling 
and transporting of foodgrains. The contractors 
used to bring their labour for the purpose of doing 
the works under taken by the contractor. The cor¬ 
poration never controlled or supervise the work of 
the labour of the contractor that there was two diffe¬ 
rent contractors during the said period. The F.C.I. 
has no knowledge whether the petitioner was engag¬ 
ed under the contractor. The petitioner is trying to 
project himself as casual labour with certain xerox 
papers which have no value in the absence of origi¬ 
nals. The present case is filed in the year 1998 
after a lapse cf 22 years which is a long period. And 
that there is no relationship of employer and emp¬ 
loyee. When the respondent has not appointed there 
is no question of dismissing. Hence, the petitioner 
is not entitled for anv relief what so ever. He relied 
on the following Judgements. 1992 2 ALT page 
171 wherein it was held failure to explain satisfac¬ 
torily that original document was lost or that it is not 
in a position to have the same. Court rejecting per¬ 
mission to file Xerox copy of document as secondary 
evidence justified. He also relied on 2001 2 ALD 
page 205 wherein it was held daily wage employees 
cannot chum regular employment, their disengage¬ 
ment from service cannot be construed as violation 
of Sec. 25F. He also relied on (1997) 4 Supreme 
Court Cases page 39! wherein their Lordships held 
dispensing with services of persons engaged on daily 
wages in a government department therefore is not 
a retrenchment. Further, held that right to postings 
is not available. Further held that daily wagers 
disengagement after completion of work have no 
right to post. Their Lordships further held that 
concept of retrenchment cannot be stretched to such 
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an extent as to cover the;se employees. Since the 
petitioners are only daily wage employees and had no 
right to the posts. He also relied on 1989 2 ALD 
page 420 Division Bench 31 was held that contract 
labour working as Ham all Employee contractors of 
Singareni Cclliries Co. Ltd., they are not entitled 
to be absorbed as hadli fillers of the company with¬ 
out their names being sponsored by employment ex¬ 
change. So further held such workmen employed 
through a contractor does not become employees of 
the company. He also relied on 2000(1) LLJ page 
561 wherein the Lordships held Law does not pres¬ 
cribe ary time limit for the appropriate Government 
to exercise its powers under Sec. 10 of the Act. It 
is not that this power can be exercised at any point 
of lime and to revive matters which had since been 
settled. Power h to be exercised reasonably and 
not in a rational manner. There appears to us to be 
no rational basis on which the Central Government 
has exercised powers in this case after lapse of about 
7 years of order dismissing the respondent from 
service. He also relied on" 1993 FLR (67) page 
70 wherein it was held : lapse of over 15 years in 
approaching the Court-Deprives them remedy avail¬ 
able to them in law-Loses their rights as well. So 
submits that in lieu of this clear rulings the peti¬ 
tioner even if they had any right and if it is admitted 
for arguments sake (he rght is lost by efflux of time. 

18. It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January, 77 
to 4th December, 78. They have approached for 
the first time on 12-4-1988 seeking.absorption. It 
is very easy for the F.C.I. to say that they have no 
connection what so ever with this petitioner, but he 
is one of the candidates who approached the High 
Court and got the order. Wherein his Lordship 
directed the petitioner to approach the Labour Court 
under Section 2A(2) of A. P. State Amendment 
under Industrial Disputes Act, 1947. I would like 
to clarify one position that this is Central Govern¬ 
ment Industrial Tribunal-cum-Labour Court and the 
amendment of Section 2A(2) is of the State Govern¬ 
ment. However, as stated in the beginning of the 
case itself the Hon’ble Lbgh Court by a Division 
Bench Judgement held as the amendment is assented 
by the President of India, therefore direct appli¬ 
cations can be entertained bv the Central Govern¬ 
ment Indusirial Tribunal-cum-Labour Court. Accord¬ 
ingly, this case was filed on 11-3-1998. Without go¬ 
ing into much elaborate discussions it is an admitted 
fact that they are casual labourers. Granted that 
the arguments of the Learned Counsel for the peti¬ 
tioners arc correct and the very 1 attendance register 
which shows daily rated sweeper attendance is from 
the month of October, 1977 to January, 1978, that 
is only for 4 months. And those who have produc¬ 
ed service certificates are all xerox copies except one 
m case of LCID No. 164(2001 (ID No. 98|98) 
wherein the original certificate filed showing that he 
worked from 1-9-1977 to 2-12-1977 as a daily rated 
casual helper. No doubt, it is alleged that they 
continued to work under contractors as they were 
made over to contractors without following Sec. 9A. 
Therefore, they did not approach the conciliation 
officer. Even if that is taken as true and oil the 
Xerox copies of the service certificates produced in 
so many cases are also taken tc be true. Does it 





improve the situation ? ft has come in evidence that 
they worked as daily rated casual labour. No doubt, 
no limitation is prescribed under the I.D. Act, but, 
all cases the question of reasonableness in approach¬ 
ing the proper authorities also has to be seen. They 
kept quite till 1988. And, alter all the writs etc. 
almost 22 years have passed. Will it be advisable 
to direct the Food Corporation of India to take them 
back ? The Learned Counsel for the respondent 
have referred to 2000(1) LLJ page 561. Their Lord- 
ships refused to condone the delay of 7 years. He 
also relied on Shalimar Works Ltd. and their work¬ 
men SCLF 1950—83 page 152—64 wherein their 
Lordships held that where there was wholesale dis¬ 
charge of workmen their Lordships held four years 
delay is sufficient not to grant reinstatement. Further 
(1977) 4 Supreme Court Cases page 391 their Lord- 
ships held that dispensing with services of persons 
engaged on daily wages in a governmental depart¬ 
ment is not a retrenchment. That their dismissal 
cannot be treated as retrenchment. He also relied 
on 1993 FLR where said : lapse of over 15 years 
deprives of them of the remedy available to have 
and in law loses their right as well. No doubt, 
Learned Counsel for the petitioner tried to distinguish 
between those who produced service certificates and 
those who did not produce service certificates. I am 
afraid that also will not do any good to petitioners 
and does not improve their case because the original 
certificate marked in this case states that the peti¬ 
tioner worked only for three months two days, in 
other cases they are Xerox copies without filing the 
original and as in some 4 or 5 cases J. Veeraswamy’s 
certificate is filed including in this caes although he 
himself did not file his service certificate. 


casual labours from today and there -hall be no retrenchment 
in view of this award. 

Award passed accordingly and pronounced in the open 
Court. Transmit. 

Dictated to Kum. K. Phani Gowii, Personal Assistant, 
transcribed by her corrected by me on this the 31st day of 
December, 2001. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witness examined for the Witness examined for the 

Petitioner : Respondent : 

WW1 : Sri Md. Jaffer MW1 : Sri M Siva Rama Krishna 
Do3*ijnents marked for the Petitioner/Union 

Ex. W1 : Conciliation order of ALC(C) dt 10-9-93. 

Ex. W2 : Lr. of ALC(C) dt. 9-5-94. 

Ex. W3 : Failure of conciliation report of ALC(C) vide 
lr. No, 8(1) 1993-E3. 

Ex. W4 : Union’s representation dt. 16-8-93. 

Ex. W5 : Order in WP No. 9008/92 dt 16-9-97. 

Ex. W6 : Cop* of the attendance register of Helpers & 
Sweepers of FCI. 

Ex. \V7 : Copy of service certificate dt. 7-1-78. 
Documents marked for the Respondent 

Ex. Ml : Copy of the tender and the contract dt. 1-3-74. 

Ex. M2 : Copy of the minutes of conciliation proceedings 
dt. 4-4-96 and failure report of ALC(C). 

Ex. M3 : Lr. from Government of India, Ministry of 
Labour dt, 17-6-97. 


19. In conclusion, petitioners have not proved by any 
reliable documentary evidence that thev worked under the 
F.C.I. even in cases where service certificate is filed. For 
example as stated in the case, that is in L.C.LD. No. 164)2001 
(ID 98/98 of Labour Court-Ill) it is onlv for three months 
two da vs. But it cannot be simply brushed aside that petitioner 
has nothing to do with the F.C.L Otherwise, all these petitioners 
filing writ in the Hon’ble High Court etc. would be a futile 
exercise. They did woHc for F.C.I. no doubt perhaps under 
different contractors and more over they say that they worked 
till 1984 under various contractors that they made a represen¬ 
tation to the management for regulariation of their services 
for which acain they were removed bv contractors under the 
direction of F.C.I. asking them not to engage them. So it can 
safejv he concluded that these persons did work for F.C.I. 
Mthouph under various contractors but the petitioner have 
failed to prove bv any satisfactory evidence that thev worked 
directly at the F.C.L Seeing the evidence on record the exhibits, 
it enn safetv be concluded that they did w~rk for the F C\T. 
although through contractors. More so in view of the exhibits 
filed bv the respondent, which shows that, thev were con¬ 
tractors during the relevant period. No doubt, there is delay 
but not of ten vears. Rename, thev continued working under 

contractor or other till 1984 and thev approached the 
AT.CfC) in 1988. Hence, the above-cited Supreme Court’s 
rases are not completely applicable to the facts of these cases. 
No doubt, their nraver cannot he granted because as stated 
earlier there is no nroof that thev worked under the F.C.L 
But. however, in all these cases thev .are entitled for some 
relief. 

20. In tte result, the respondent No. 2 is directed that he 
is free to er/nloy anv person as casual labour who is working 
earlier to this petitioner. But once employment is given to 
such persons, petitioner’s services shall be taken as worker 
of Tanuarv. 77 and he shall be given preference over others 
in the matter of employment of casual labour even though on 
daily wages taking his seniority as employee of January, 1977 
either at Mirvalavuda or at, Nalgonda District. However, a 
word of caution that this shall apply only for engaging fresh 


Ex. M4 : Notice under Arbitration Act and Arbitration 
Award dt. 25-1-89. 
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3 >r.srr. 903.—tftaftfop fwg srfafonr, 1947 
(1947 3 tr 14) 3 ft grer 17 % snjwr if, %^'pt 
toti . % m'-m % fnmi 3 tfc 

-77% ^farrcf % tftsr, Sr fafe sftsftfw frrrc 
Jr ^sftsr srnrrr aftsftfircr srfaf.F'r % r^Tc 

a’STT 18 5 / 2001 ) 3 ft S 3 ?rf 3 n wft sft 
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[s. t» 3 f,-22025/1/200 2 - 7 rrf.. (€t.-IT)] 
n?r .qft . %sT 3 rr, Iff srfar^nfr 

New Delhi, the 19th February, 2002 

S.O. 903.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (P.ef. No. 
185/2001) of the Central Government Industrial Tri 
bunal-cum-LC, Hyderabad as shown in the Annesure 
in the Industrial Dispute between the employers in 
relation to the management of FCI and their work¬ 
man, which was received bv the Central Government 
on 19-2-2002. 

[No. L-22025 /1 /2002-IR (C-l I) ] 
N. P. KESAVAN, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-L ARGUR 
COURT AT HYDERABAD 

PRESENT : 

Shri E, Ismail, Presiding Officer. 

Dated, 31 st December, 2001 

Industrial Dispute L.C.I.D. No. 185 of 2001 

(ID No. 228/99 Transferred from Labour Court-Ill, 
Hyderabad) 

BETWEEN 

Suit. R. Narayanamma, 

R/o 34-227, Bapujinagar (FCI), 

Miryalaguda, Naigonda Distt. Petitioner. 

AND 

1. The Sr. Regional Manager, 

Food Corporation of India, 

HACCA Bhavan, 

Hyderabad. 

2. The District Manager, 

Food Corporation of India, 

Naigonda District. ...Respondents. 

APPEARANCES : 

For the Petitioner : M/s. G. Ravi Mohan. 

For the Respondent : Sri B. G. Ravindra Reddy. 

AWARD 

This case I.D. No. 228/99 is transferred from 
Labour Court-Ill, Hyderabad in view of the Govern¬ 
ment of India, Ministry of Labour’s Order No. H- 
11026/1/2001-IR(C-H) dated 18-10-2001 and re¬ 
numbered in this Court as L.C.I.D. No. 185/2G0L 
This is a case taken under Section 2A(2) of the I.D. 
Act, 1947 in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. No. 
8395 of 1989 dated 3-8-1^95 between Sri U. Chin- 
nappa and M/s. Cotton Corporation of India and two 
others. 

2. Brief averments of the petition are : That the 
Respondent, Food Corporation of India, established 
MRM Milling Operations/Depots/Godown in 1970 
Carrying on Milling Operations. Initially the petitioner 
was engaged as contract worker in the year 1976 to 
December^ 1976. Subsequently, the Respondent Cor¬ 
poration did not entrust any work to the contractors. 
Therefore, the petitioner was, directly engaged by the 
2nd Respondent namely, the District Manager, Food 
Corporation of India, Naigonda District. She worked 
fronTJanuary 1977 to 4th December, 1978. The peti¬ 
tioner was directly under the control of the 2nd Res¬ 
pondent. The petitioner" worked continuously for the 
above said period without any break in service. The 
services of the petitioner were terminated ih the month 
of December, 1978. After the illegal termination peti¬ 
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tioner has been making representations to the Res¬ 
pondent Corporation. Ultimately the petitioner man¬ 
aged to get a job with the contractor m Food 
Corporation ot India. Sue worked in the same depot 
m me year 1984. The petitioner made an application 
to the Respondent seeing appointment on the basis 
of her tenure as casual laoour with eiiect from 
January, 197/ tul December, 1978 instead of absorb¬ 
ing the petitioner into service. The Respondent inten¬ 
tionally instructed the contractor to remove the peti¬ 
tioner from service. Therefore, petitioner was again 
out of employment. Hence the action of the Respon¬ 
dent in terminating the services of the petitioner With 
effect from 4-12-1978 without any notice and with¬ 
out assigning any reason, is illegal, arbitrary and 
unjust. 

3. The petitioner hied a concilaition application 
before the ALC(C) on 12-4-1988 seeking absorption. 
The conciliation proceedings were admitted by 
ALC(C) but that ended in failure. Consequent on 
failure of the meetings ALC(C) closed the proceed¬ 
ings, but failed to report to the Government and the 
Government in turn could not refer the dispute. In 
this regard also, the petitioner made several represen¬ 
tations to ALC(C) to send the dispute to the Govern¬ 
ment. However, no action was taken against the re¬ 
presentation, It is submitted that the said dispute was 
raised by the union on behalf of 250 workmen. All 
the workmen were questioning the similar issue on 
similar grounds. The petitioner is one among those 
250 workmen. And tne petitioner’s prayer is same 
as that of the other workmen. 

4. Aggrieved by the action of the ALC(C) S/Sri 
V. Venkateswarlu, N. Anjaiah and J. Veera Swamy 
filed VYP No. 9008/92 that prior to filing of the WP; 
the Central Government passed an order dated 13th 
May, 1993 rejecting the petitioner’s claim on the 
ground that there is no relationship of the employer 
and employee. The Hon’ble High Court Bench in WP 
No. 9009/93 keeping all facts and circumstances in 
view and basing upon the Judgement of between Sri 
U. Chinnappa and M/s. Cotton Corporation of India 
and two others reported in 1977 ALT Page 556 direct¬ 
ed the three petitioners to approach the Hon’ble Labour 
Court under Section 2A(2) of the I.D. Act. Hence, 
the petitioner is also constrained to approach the 
Hon'bie Court for necessary relief. 

5. Retreating that she woiked from January, 1977 
to December, 1978 with R2 without any break in ser¬ 
vice the petitioner repeated that after extracting work 
from petitioner as casual labour placed her at the 
disposal of the various contractors to perform the same 
nature of work. At the time of transferring to the fold 
of the contractor the petitioner was not given any 
notice as required under Section 9A of the ID. Act 
since it .related to change of service conditions. Subse¬ 
quently the petitioner’s services were terminated by 
the contractor on the advised of the Respondent. 

6. The Respondent is a model employer. Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provisions 
of principles of natural justice. The Respondent having 
continued the petitioner for a period of almost two 
years continuously 4 ought to have given notice pay. 
Hence the said action amounts to violation of provision 
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under Section 25F of the I.D. Act. It is submitted 
that the petitioner is tne senior most employee of 
Corporation wlio worked since 1977. The corporation 
though terminated services of the petitioner continued 
the workers who aie juniors to the petitioner in service. 
Hence, the action of the Respondent amounts to 
discrimination. 


7. The petitioner is uneducated in spite of her hav¬ 
ing made oral representations to the Respondent to 
reinstate her, the Respondent ignored the same. The 
petitioner is only earning member of the family and 
in view of illegal termination, it has become difficult 
for her to eak out her livelihood and maintenance of 
family. The petitioner has not filed any suit or case 
in any forum for necessary relief. 


8. Therefore, it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4-12-1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and ah other 
attendant benefits and pass such other orders as are 
just and necessary in the interest of justice. 


9.The respondent filed a common counter stating 
that the petition is not maintainable under the i.D. 
Act neither on law nor on tacts. The petitioner again 
approached the Labour Court under Section 2A (2) 
of I.D. Act as it is an amendment by the State Gov¬ 
ernment. The petitioner never worked as an employee 
in Food Corporation of India at any point of time. 
Therefore Section 2A(2) is not attracted. 


10. Modern Rice Mill at Miryalaguda was establish¬ 
ed in the year 1970 and commissioned from 28-5-71. 
It is one of the Modern Rice Mills established all 
over the country, initially Raw Milling facility was 
provided with a limited number of casual workers and 
subsequently Parboiled, unit was commissioned with 
the increased strengLh of casual workers. It is submit¬ 
ted that the respondent used to award H & T contract 
to private contractors [or handling and transporting 
of the food grains at Modern Rice Mill, Miryalaguda 
and at the food storage depot at Miryalaguda on tender 
basis. The contractor used to bring his own labour 
for the same and she was paid as per the scheduled 
rates fixed under the II & T contract depending on 
the work done by her. It was his responsibility as to 
who should be engaged and hu\y many persons should 
be engaged for his work. The FCi has nothing to do 
with those matters. The corporation never controlled 
or supervised the work done by the contract labour. 
The petitioner might be one of those contract labourers 
A. P. Transport Workers Co-operative Society Ltd., 
was the contractor from 22-4-1974 to 14-5-1977. and 
Sri V. Satyanarayana Reddy and Company was the 
contractor for the period from 12-11-1977 to iitb 
November, 1979. The Respondent has no knowledge 
as to the service put in by the petitioner as she was 
never engaged as casual labour at any point of time. 
Therefore, the allegation that she was engaged as casual 
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labour by the FCI from 1/1977 to 4-12-1978 is 
incorrect and denied. 

11. Union raised an industrial dispute in connection 
with 256 workers and the petitioner was one among 
them. The ALC(C) submitted his report to the Minis¬ 
try of Labour, Government of India on 13-5-1996. 
Tne Government of India by letter dated 12-6-1997/ 
15-7-1997 conveyed its decision that the dispute is 
not lit for reference to the industrial Tribunal on the 
ground that tuere is no material showing that there 
was relationship of employer and employee between 
the petitioner and the Respondent. Petitioner has not 
eixosen to question tne above decision of the Central 
Government. 

12. It is submitted that S/Shri N. Anjaiah, J. Veera- 
swamy and V. Venkateswariu filed a \VP No. 9008/92 
seeding directions when the WP was pending. Gov¬ 
ernment of India passed an order dated 7-4-1993 re¬ 
jecting their claim which reads as thus, “The workmen 
has laiied to produce any documentary evidence to 
prove that he fiad worked for a period of 240 days 
or more durmg the period of 12 months preceding 
the date of alleged disengagement of his services by 
the management. He was axso failed to give justifiable 
reasons for the inordinate delay of more than 9 years 
in raising the dispute. Therefore, the Central Govern¬ 
ment has decided not to refer the above dispute for 
adjudication*'. The Horible High Court of A.P. in 
WP No. 9008/92 permitted the petitioner to approach 
appropriate forum. Hence, the petitioner also has ap¬ 
proached this forum. 

13. The petitioner was never engaged and was never 
employed by the corporation, hence there is no ques¬ 
tion of violation of Section 25F even otherwise the 
petitioner has approached the Hon’ble Court after a 
lapse of 18 years and the petition is liable to be dis¬ 
missed on the ground of delay and lapses. Hence, 
the petition may be dismissed. 

14. Smt. R. Narayanamma examined herself as 
WW1 and deposed facts slated in the petition in the 
chief examination and added that she was supervising 
the stocks from insects by applying pesticides. Along 
with her there were 30 to 50 casual workers at Mirya- 
laguda. That she used to be paid monthly salary.She 
worked continuously for two years. The respondent us¬ 
ed to maintain attendance register and wages register 
and she used id sign on the registers. No appointment 
letters were issued. They were paid monthly wages. 
The corporation submitted attendance register to 
ALC(C)-IX at Vidyanagar during conciliation. Gene¬ 
ral Secretary Mr. Anjaiah, obtained the attendance 
register from ALC(C)-II subsequently their services 
vslere converted as if they were working with the con¬ 
tractors. No notice was served at the time of changing 
to the fold of contractors. They worked till 1984. They 
made a representation to the management for regula- 
risation of their services for which they were all ter¬ 
ra mated from services. The union raised the said dis¬ 
pute wherein her claim was also included vide Ex. W1 
dated 1-9-93. Ex. W2 is the letter dafea 6-5-1994 of 
ALC(C) that there is no amicable settlement matter 
was referred to the Central Government vide Ex. W3. 
Ex. W4 is the representation made by the union to 
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the ALC(C). Ex. W5 is the order in WP No. 9008/ 

92 dated 16-9-1997. Ex. W7 is the copy of service 
certified for the period from 1-3-1976 to 31-12-1977 
issued by the Asstt. Manager (Depot) dated 7-1-78[ 
WW1 deposed that she filed the original service' certi¬ 
ficate before the RLC(C), but, actually Ex. W7 is 
the copy of service certificate of Sri J. Veer a Swamy. 

Ex. W6 is the copy of attendance register maintained 
by the F.C.l. She could get the copy of this from the 
RLC(C) which was filed by the F.C.l. during the 
concilitaion period. During the said period the Depot 
Manager was one Mr. Srinivasa Rao. The management 
produced the relevant record such as attendance regis¬ 
ter, payment register etc., during the conciliation 
period. In the cross-examination, she deposed that 
the respondent corporation is a Central Government 
corporation. She has not filed any document before 
the Court showing that she worked for two years from 
January, 1977 continuously under the respondent. She 
denied that there is no practice of engaging casual 
labourers directly by the corporation. It is true that 
she filed the present case after 20 years. She has not 
filed any representation or letter addressed to the Res¬ 
pondent Corporation alleging that they worked in 
F.C.l. and they were terminated from service at any 
point of time during the period from 1977 onwards. 
She denied that only contractors used to pay her. She 
admitted that she did not file any document showing 
that she received any amount from the corporation. 
After 1978 she worked under the contractors namely, 
S/Sri V. Satyanarayana Reddy, Konduri Veeraiah and 
Cherlapally Ram Murthy etc. It is true that ALC(C) 
and conciliation officer rejected the reference on the 
ground that the dispute raised by the union was belated. 
And there is no relationship of employer and emp¬ 
loyee. That union has not hied any WP against the 
said proceedings of ALC(C). She denied that Ex. 
W6 is forged and created. That they themselves filed 
original of Ex. W6 before the RLC(C). 

15. Sri Sivaram Krishna, the Asstt. Manager, Mecha¬ 
nical at the District Office of the F.C.l., Vijayawada 
deposed as MW1 and stated that 22-12-1977 to June, 
1991 he worked as Asstt. Manager at Miryaiaguda 
Modern Rice Mill. The Regional Office of the F.C.l. 
used to award H & T work to private contractors by 
calling tenders. The contractor used to bring labourers 
for the purpose of doing the works undertaken by him 
under H & T contract. The contractor was being paid 
as per the scheduled rates fixed for H & T contracts 
depending on the work done by him. F.C.l. has nothing , 
to do with the engagement of labourers and work done 
by the labourers was not supervised or controlled by 
any of the officials of the F.C.L The contractor used 
to get the work done as desired by them. During the 
period from 22-4-74 to 14-5-77 the contract was given 
to A. P. Transport Workers Co-operative Society, 
Hyderabad and from 12-11-77 to 11-9-79 it was 
given to Sri V. Satyanarayana Reddy. He can not 
say whether the petitioner was employed by the 
said contractor. There is not practice of engaging 
casual labour for H & T works in F.C.l. She never 
worked during January, 77 to December, 78 as 
casual labour under F.C.l. Ex. Ml. is the copy of 
the tender and the contract dated 1-3-1974 wherein 
the work was awarded to A, P. Transport workers 


Co-operative Society for H & T works at MKM, 
Miryaiaguda. The petitioner was one of the 256 
workers who raised industrial dispute. ALC(C) 
submitted a failure report Ex. M2 is the copy of the 
minutes of conciliation proceedings held on 4-4-96 
before the ALC(C). Ex. M3 is the letter dated 
17.6-97 issued by the Government of India express¬ 
ing that the industrial dispute is hot fit for reference. 
As none of the labourers were engaged directly by 
F.C.l. nor they worked for 240 days or more. This 
order has not been questioned in the High Court by 
the concerned workman. Ex. W6 was not main¬ 
tained by the F.C.l. In the cross examination he 
deposed that he used to look after the maintenance 
and repairs of the machinery at MRM unit for 
handling and transport used to engage a contractor. 
All the other works were carried through contractor. 
They have not filed any license before this Court. 
He is not the concerned man to appoint a contractor. 
They did not maintain any register of the workers 
who are employed by the contractor. Work relat¬ 
ing to the depot whs being looks after by Sri Ratna 
Swamy who was the Asst. Manager. He denied 
that those contractors were not there during the 
said period. It is true that all these workmen have 
raised the dispute before the ALC(C). He has not 
attended the conciliation proceedings. In the said 
reference petitioner is one such. That S/Sri V. 
Venkateswarlu, N. Anjaiah and J. Veera Swamy 
filed a writ No. 9008/92. It is incorrect that 
Ex. W5 is filed before the RLC(C). He denied that 
she is entitled for any relief. 

16. It is argued by the Learned Counsel fbr the 
petitioner that this is a case where this petitioner has 
been made to run from pillar to post. The petitioner 
has put in almost 2 years continuous service with the 
corporation from January, 77 to 4th December, 78. 
That constantly they have been put under one or 
another contractor without giving any notice of 
change as envisaged tinder Section 9A 
of the I. D. Afct. No notice of termina¬ 
tion was given as required under Sec. 25F or any 
wages paid. The petitioner has marked Ex. Wl 
which is addressed to Anjaiah by ALC(C) about 
conciliation proceedings. Ex. W2 is also served to 
the said effect. Ex. W3 is the failure report of the 
ALC(C). Ex. W6 is the Xerox copy of the atten¬ 
dance register, which shows that they are the' hel¬ 
pers and sweepers that is for the month from Octo¬ 
ber, 77 to January, 78. Hence, in view of all this 
voluminous evidences the mere fact that these help¬ 
less illiterate persons who were again working till 
1984 under cbntractors after having worked with 
the F.C.L, who go against them saying that they 
have raised the dispute belatedly. They were work¬ 
ing directly under the control of second Respondent. 
However the said dispute was raised by more than 
250 wbrkhaen, the petitioner was among those 250 
workmen. That the petitioner was looking after 
stock by spraying pesticides etc. That MW1 admit¬ 
ted in the cross examination he has not filed any 
license of the contractor and that it is true that all 
these workmen who worked in depot and other 
centres have raised the dispute before the ALC(C). 
This shows that they worked in the depot. Further 
he is not connected with the. said work hence, it is 
submitted that petitioner is to be reinstated with all 
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buck wages etc. The petitioner relied on a Judge¬ 
ment in WP No. 28 of 1993 of the Hon’ble A. P. 
High Court wherein the petitioner was appointed by 
the orders of the High Court. He also relied on 
2001 LLJ page 201 wherein it was held that the 
petitioner did complete more than 240 days of ser¬ 
vice, that Sec. 25F was not complied with, the 
termination was therefore bad. He also relied on 
1996 (3) ALD page 955 wherein it was held that 
petitioner was appointed on tenure basis giving arti¬ 
ficial breaks. Petitioner’s services terminated refus¬ 
ing renewal and another person appointed. It was 
held that the petitioner is entitled to protection under 
Sec. 25F and 25H. He also relied on (2001) 
(1) Supreme Court Cases page 61, where it was held 
that the absentee workman was required to join duty 
by a specific date but when attempted to join duty 
was prevented doing so. Held the said standing order 
would not be used to effect automatic termination of 
service. Therefore prays the petitioner to be rein¬ 
stated. 

17. The respondent Counsel argued that petitioner 
never worked in F.C.I. at any point of time. That it 
has come in the evidence that F.C.I. used to award 
H&T contract to private contractors for handling 
and transporting of food grains. The contractors 
used to bring their labour for the purpose of doing 
the works under taken by the contractor. The cor¬ 
poration never controlled or supervise the work of 
the labour of the contractor that there was two diffe¬ 
rent contractors during the said period. The F.C.I. 
has no knowledge whether the petitioner was engaged 
under the contractor. The petitioner is trying to 
project himself as casual labour with certain Xerox 
papers which have no value in the absence of 
originals. The present case is filed in the year 1998 
after a lapse of 22 years which is a long period. And 
that there is no relationship of employer and emp¬ 
loyee. When the respondent has not appointed there 
is no qoestion of dismissing. Hence, the petitioner 
is not entitled for any relief what so ever. He relied 
on the following Judgements. 1992 2 ALT page 
171 wherein it was held failure to explain satisfacto¬ 
rily that original document was lost or that it is not 
in a position to have the same. Court rejecting per¬ 
mission to file Xerox copy of document as secondary 
evidence justified. He also relied on 2001 2 ALD 
page 205 wherein it was held daily wage employees 
cannot claim regular employment, their disengage¬ 
ment from service cannot be construed as violation 
of Sec. 25F. He also relied on (1997) 4 Supreme 
Court Cases page 391 wherein their Lordships held 
dispensing with services of persons engaged on daily 
wages in a Government department therefore F not a 
retrenchment. Further held that right to postings is 
not available. Further held that daily wagers dis¬ 
engagement after eomnlelion of work have no right 
to post. Their Lordships further held that concept 
of retrenchment cannot be stretched to such an ex¬ 
tent as to cover these employees. Since the peti¬ 
tioners are only daily wage employees and had no 
right to the posts. He also relied on 1989 2 ALD 
page 420 Division Bench >it was held that contract 
labour working as Hamali Employee Contractors of 
Singareni Collieries Co. Ltd., they are not entitled to 
be absorbed as badli fillers of the company without 
their names being rpoosored by employment' ex¬ 


change. So further held such workmen employed 
through a contractor does not become employees of 
the company. He also relied on 2000(1) LLJ page 
561 wherein the Lordshilps held Law does not pres¬ 
cribe any time limit lor the appropriate Government 
to exercise its powers under Sec. 10 of the Act. It 
is not that this power can be exercised at any point 
of time and to revive matters which had since been 
sei tied. Power is to be exercised reasonably and 
not in a rational manner. There appears to us to be 
no rational basis on which the Central Government 
has exercised powers in this case after lapse of about 
7 years of order dismissing the respondent from 
service. He also relied oil 1993 FLR (67) page 70 
wherein it was held : lapse of over 15 years in 
approaching the Court-Deprives them remedy avail¬ 
able to them in law-Losses their rights as well. So 
he submits that in lieu of this clear rulings the peti¬ 
tioners even if [hey had any right and if it is admitted 
for arguments sake the right is lost by efflux of time. 

18. It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January, 77 to 
4th December, 78. They have approached for 
the first time on 12-4-83 seeking absorption. It is very 
easy for the F.C.I. to say that they have no connec¬ 
tion what so ever with this petitioner, but three 
among these workmen approached the High Court 
and got the order. Wherein his Lordship directed 
those petitioners to approach the Labour Court 
under Sec. 2A(2) of A.P. State Amendment 
under Industrial Disputes Act, 1947. I would like 
to clarify one position that this .is Central Govern¬ 
ment Industrial Tribimal-cum-Labour Court and ttie 
amendment of Sec. 2A(2) is of the State Govern¬ 
ment. However, as stated in the beginning of the 
case Itself the Hon’ble High Court by a Division 
Bench Judgement held as the amendment is essented 
by the President of India, therefore direct applica¬ 
tions c m be entertained by the Central Government 
Industrial Tribunal-cum-Labour Court. Accordingly, 
this case was filed on 11-3-1998. Without going 
into much elaborate discussions it is an admitted fact 
that they are casual labourers. Granted that the 
arguments of the Learned Counsel for the petitioners 
arc correct and the very attendance register which 
shows daily ruled sweeper attendance is from the 
month of October, 1977 to January, 1978, that is 
only for 4 months. And those who have produced 
service certificates are all xerox copies except one 
in L.C-hD. No. 164 j2001 wherein the original certi¬ 
ficate filed showing that lie worked from 1-9-1977 to 
2-12-1977.as a daily rated casual helper. No doubt, 
it is alleged that they continued to work under con¬ 
tractors as they were.made over to contractors with¬ 
out following Sec. 9A. Therefore, they did not 
approach the conciliation officer, Even if that is 
taken as true and all the Xerox copies of the service 
e/rFficaW;, produced in so many- cases are ■ also 
hiken to be true.* Does it improve the situation ? It 
1 ms come in evidence that they worked as daily 
rated carnal .labour. No doubt, no limitation is 
proscribe;! under the l.B. Act. but, all cases the ques¬ 
tion of reasonableness in approaching the proper 
authorities also hns to be seen. They kept quite till' 
1988. And after all the writs etc. almost 22 years 
lave passed. Will it be advisable to direct the Food 
Corporation cf India to take them hack? TJie Learnei 
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Counsel for the respondent have referred to 20CG 
(1) LLJ page 561. Their Lordships refused to 
condone the delay of 7 years. He also relied on 
Shalimar Works Ltd. and their workmen SCLF 1950— 
83 page 152—64 wherein their Lordships held that 
where there was wholesale discharge of workmen 
theix Lordships held four years delay is sufficient not 
to grant reinstatement. Further (1977) 4 Supreme 
Court Cases page 391 their Lordships held that 
dispensing with services of persons engaged on daily 
wages in a governmental department is not a 
retrenchment. That their dismissal cannot be treat¬ 
ed as retrenchment. He also relied on 1993 FLR 
where said : lapse of over 15 years deprives of them 
of the remedy available to have and in law loses their 
right as well. No doubt. Learned Counsel for the 
petitioner tried to distinguish between those who 
produced service certificates and those who did not 
produce service certificates. I am afraid that also 
will not do any good to petitioners and does not 
improve their case because the original certificate 
marked in L.C.I.D, No. 164(2001 states that the 
petitioner in that case worked only for three months 
two days, the others are Xerox copies without filing 
the original and like including this case in some 
other 4 or 5 cases J. Veeraswamy’s certificate is filed 
although he himself did not file his service certificate. 

19. In conclusion, petitioners have not proved by 
any reliable documentary evidence that they worked 
under the F.C.I. even in cases where service certifi¬ 
cate is filed. For example as stated in L.C.I.D, No. 
164(2001 (ID 98(98 of Labour Court-Ill) it is only 
for three months two days. But it cannot be simply 
brushed aside that petitioner has nothing to do with 
the F.C.I. Otherwise, all these petitioners filing 
writ in the Hobble High Court etc. would be a futile 
exercise. They did work for F.C.I. no doubt 
perhaps under different contractors and more over 
they say that they worked till 1984 under various 
contractors that they made a representation to the 
management for regularization of their services for 
which again they were removed by contractors under 
the direction of F.C.I. asking them not to engage 
them. So it can safelv be concluded that these 
persons did work for F.C.I, although under various 
contractors but the petitioner have failed to prove 
by any satisfactory evidence that they worked direct¬ 
ly at the F.C.I. Seeing the evidence on record the 
exhibits, it can safely be concluded that they did 
work for the F.C.I. although through contractors. 
More so in view of the exhibits filed by the respon¬ 
dent which shows that they were contractors during 
the relevant period. No doubt, there is delay but 
not of ten years. Because, they continued working 
under some contractor or other till 1984 and they 
approached the ALC(C) in 1988. Hence, the 
above-cited Sunreme Court's cases are not completely 
applicable to the facts of these cases. No doubt, 
their prayer cannot be granted because as stated 
earlier there is no proof that they worked under the 
F.C.I. But, however, in all these cases they are 
entitled for some relief. 

20. In the remit, the respondent No. 2 is directed 
that he is free to employ ary person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons, petitioner’s 
services shall be taken as worker of January, 1977 


and she shall be given preference over others in the 
matter of employment of casual labour even though 
on daily wages taking her seniority as employee of 
January, 1977 either at Miryalaguda or at Nalgonda 
District. However, a word of caution that this shall 
apply only for engaging fresh casual labours from 
today and there shall be no retrenchment in view of 
this award. 

Award passed accordingly and pronounced in the 
open Court. Transmit. 

Dictated to Kurn. K. Phani Gowri, Personal 
Assistant, transcribed by her corrected by me on this 
the 31st day of December, 2001. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witness examined for the 
Petitioner : 

Witness examined for the 
Respondent : 

WW1.—Smt. R, Narayanamma. 

MW1 —Sri M. Siva Rama Krishna. 

Documents marked for the Petitioner|Union 

Ex. W1—Conciliation order of ALC(C) dated 
10-9-93. 

Ex. W2.—Lr. Of ALC(C) dated 9-5-94. 

Ex. W3—Failure of conciliation report of 
ALC(C) vide Lr. No. 8(1)1993-E3. 

Ex. W4—Union's representation dt. 16-8-93. 

Ex. W5—Order in WP No. 9008(92 dated 
16-9-97. 

Ex. W6—Copy of the attendance register of 
Helpers and Sweepers of FCI. 

Ex. W7—Copy of service certificate dated 
7-1-78. 

Documents marked for the Respondent 

Ex. Ml—Cony of the tender and the contract 
dated 1-3-74. 

Ex. M2—Copy of the minutes of conciliation 
proceedings dated 4-4-96 and failure report 
of ALC(C). 

E,x. M3—Lr. From Government of India, 

Ministry of Labour dated 17-6-97. 

Ex. M4—Notice under Arbitration Act and 
Arbitration Award dated 25-1-89. 
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New Delhi, the L9ffi February, 2002 

S.O. 904.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes Ihe award (Ref. 
No. 186|2001) of the Central Government Industrial 
Tribunal-cmn-Labour Court, Hyderabad a,s shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of FCI and 
their workman, which was received by the Central 
Government on 19-2-2002. 

[No. L-22025| 1 |2002-IR(C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, AT HYDERABAD 

PRESENT : 

Shri E. Ismail, Presiding Officer. 

Dated : 31st December, 2001 

Industrial Dispute L.C.I.D. No. 186 of 2001 

(ID No. 229j99 Transferred from Labour Court-Ill, 
Hyderabad) 

BE TWEEN : 

Smt. P. Venkutanarasamma, 

C|o. 16-91179(4111, 

Old Malakpet, Hyderabad-36. . . Petitioner. 

AND 

1. The Sr. Regional Manager, 

Food Corporation of India, 

HACCA Bhawan, 

Hyderabad. 

2. The District Manager, 

Food Corporation of India, 

Nalgonda District. . .Respondents. 

APPEARANCES : 

For the Petitioner : M|s. G. Ravi Mohan. 

For the Respondent : Sri B. G. Ravindra Reddy. 
AWARD 

This case I.D. No. 229j99 is transferred from 
Labour Court-Ill, Hyderabad in view of the Govern¬ 
ment of India, Ministry of Labour’s order No. H- 
1102611 j2001 -IR(C-II) dated 18-10-2001 and re¬ 
numbered in this Court as L.C.LD. No. 186|200I. 


Tins is a case taken under Sec. 2A(2) of the LD. Ac% 
a9t 7 in view of trie judgment ot the Hon ble High 
Court ox Andhra Pradesh reported in W.P. No. 85y5 
of 1989 Gated 3-8-1995 between Sri U. Chmnappa 
and iVijs. Cotton Corporation of India and two o hers. 

2. Brief averments of the petition are : That Ihe 
Respondent, Pood Corporation of India, established 
takM Miffing OperatxonsjDepotsjGodown in 1970 
carrying on Milling Operations. Initially the petit idler 
Mas engaged as contract worker in the year 1976 to 
Deceinoer, 19 /6. Cubseuuendy, the Respondent Cor¬ 
poration did not entrust any work to the contractors. 
Therefore, the petitioner was directly engaged by the 
2nd Respondent namely, the District Manager, Food 
Corporation of India, Nalgonda District. She worked 
from January 1977 to 4th December, 1978. The 
petitioner was direedy under the control of the 2nd 
Respondent. The petitioner worked continuously for 
the above said period without any break in service. 
The services of the petitioner were- terminated in the 
monffi of December, 1978. After the illegal termina¬ 
tion petitioner has been making representations to the 
Respondent Corporation. Ultimately the petitioner 
managed to' get a job with the contractor in Food Cor¬ 
poration of India. She worked in the same depot in 
the year 1984. The petitioner made an application 
to the Respondent seeking appointment on the basis 
of her tenure as casual labour with effect from 
January 1977 till December, 1978 instead of absorbing 
the petitioner into service. The Respondent inten¬ 
tionally instructed the contractor to remove the peti¬ 
tioner from service. Therefore, petitioner was again out 
of employment. Hence, the action of Respondent in 
terminating the services of the petitioner with effect 
from 4-12-1978 without any notice and without assig¬ 
ning any reason, is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application 
before the ALC(C) on 12-4-1988 seeking absorption. 
The conciliation poceedings were admitted by ALC(C) 
but that ended in failure. Consequent on failure of 
the meetings ALC(C) closed the proceedings, but 
failed to report to the Government and the Govern¬ 
ment in turn could not refer the dispute. In this 
regard also, the petitioner made several representa¬ 
tions to ALC(C) to send the dispute to the Govern¬ 
ment. However, no action was taken against the 
representation. It is submitted that the said dispute 
was raised by the union on behalf of 250 workmen 
All the workmen were questioning the similar issue 
on similar grounds. The petitioner is one among those 
250 workmen. And the petitioner’s prayer is same 
as that of the other workmen. 

4. Aggrieved by the action o f the ALC(C) SjSri. V. 
Venkateswarlu, N. Anjaiah and J. Veera Swamv filed 
WP No. 9008-92 that prior to filing of the WP the 
Cental Govt, passed an order dated 13-5-1993 rejec¬ 
ting the petitioners’ claim on the ground that there 
is no relationship of the emplovei and employees. The 
Hon’ble Hiffi Court Bench in WP No. 9009]93 keeping 
all fac + s and circumstances in view and basing upon the 
Judgement between Sri U. Chmnappa and M|s. 
Cotton Corporation of India and two others reported 
in 1977’ ALT Page 556 directed the three petitioners 
to approach the Hon’ble labour Court under Sec. 
2A(2) of the LD. Act, Hence, the petitioner is also 
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constrained to approach the Hon’ble Court for neces¬ 
sary relief. 

5. Retreating that she worked from January, 1977 
to December, 1978 with R2 without any break in ser¬ 
vice the petitioner repeated th3t after extracting work 
from petitioner as casual labour placed her at the 
disposal of the various contractors to perform the 
same nature of work. At the time of transferring to 
the fold of the contractor the petitioner was not given 
any notice as required under Sec, 9A of the I.D. 
Act since it related to change of service conditions. 
Subsequently the petitioner’s services were terminated 
by the contractor on the advise of the Respondent. 

6 . The Respondent is a model employer. Hence 
Respondent ought not to have terminated the services 
of the petitioner without complying with he provisions 
of principles of natural justice. The Respondent having 
continued the petitioner for a period of ahnest two 
years continuously ought to have given notice pay. 
Hence the said action amounts to violation of provi¬ 
sion under Sec. 25F of the I.D. Act. It is submitted 
that the petitioner is the senior most employee of 
Corporation who worked since 1977. The corporation 
though terminated services of the petitioner continued 
the workers who are juniors to the petitioner in 
service. Hence, the action of the Respondent amounts 
to discrimination. 

7. The petitioner is uneducated inspite erf her having 
made oral representations to the Respondent to re¬ 
instate her* the Respondent ignored he same. The 
petitioner is only earning member of the family and 
in view of illegal termination it has become difficult 
for her to eak out her livelihood and maintenance of 
family. The petitioner has not filed any suit or case 
in any forum for necessary relief. 

8 . Therefore, it is prayed that this Court may be 
pleased to set aside the oral termination order da/ed 
4-12-1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into, service 
with continuity of service with back wages and all 
other attendant benefits and pass such other orders 
as are just and necessary in the interest of justice. 

9. The respondent filed a common counter stating 
that the petition is not maintainable under the I.D. Act 
neither on law nor on facts. The petitioner again 
approached the Labour Court under Sec. 2A(2) of I.D. 
Act it is an amendment by the State Government. The 
petitioner never worked as an employee in Food Cor¬ 
poration of India at any point of time. Therefore Sec. 
2A(2) is not attracted. 

10. Modem Rice Mill at Miryalaguda was 
established in the year 1970 anti commissioned from 
28-5-1971. It is one of the Modern Rice Mills estab¬ 
lished all over the country. Initially Raw MilHns 
facility was provided with a limited number of casual 
workers and subsequently Parboiled unit was 
commissioned with the increased strength of 
casual workers. It is submitted that the respondent 
used to award H & T contract to private con¬ 
tractors for handling and transporting of the food 
"rams at Modern Rice Mill Miralaguda and at the 
food storage depot at Miryalaeuda on tender basis. 
The contractor used to bring his own labour for the 
604 GI/2QQ2—36 


same and she was paid as per the scheduled rates fixed 
under the H&T contract depending on the work done 
by her. it was his responsibility as lo who should 
be engaged and how many persons should be engaged 
for his work. The FC1 has nothing to do with those 
matters. The corporation never controlled or super¬ 
vised the work done by the contract labour. The 
petitioner might be one of those contract labourers 
A.P. Transport Workers Co-operative Society Ltd., 
was the contractor from 22-4-1974 to 14-5-1977 and 
Sri V. Satyanarayana Reddy and Company was the 
contractor for the period from 12-11-1977 to 11-11-79. 
The Respondent has no knowledge as to the service 
put in by the petitioner as she was never engaged as 
casual labour at any point of time. Therefore, the 
allegation that she was engaged as casual labour by tile 
FC1 from 1 f 1977 to 4-12-1978 is incorrect and 
denied. 

11. Union raised an industrial dispute in connection 

with 256 workers and the petitioner was one among 
them. The ALC(C) submitted his report to the 
Ministry of Labour, Government of India on 
13-5-1996- The 'Government of India by letter dated 
12-6-1997| 15-7-1997 conveyed its decision that the 
dispute is not fit for reference to the Industrial Tribunal 
on the ground that there is no material showing that 
there was relationship of employer and employee bet¬ 
ween the petitioner and the Respondent. Petitioner 
has not chosen to question the above decision of the 
Central Government. \ 

12. It is submitted that SJSri N. Aniaiah, J. 
Veeraswamy and V. Venkateswarlu filed a 
WP No. 9008*92 seeking directions when the WP was 
pending, Government of India passed an order dated 
7-4-1993 rejecting their claim which reads as thus. 
The workmen has failed to produce any documentary 
evidence to prove that he had worked for a period of 
240 days or more during the period of 12 mo'inths 
preceding the date of alleged disengagement of his 
services by the management. He was also failed to 
give justifiable reasons for the inordinate delay of 
more than 9 years in raising *he dispute. Therefore, 
the Central Govt, has decided not to refer the 
above dispute for adjudication.” The Hon’ble Court 
of A.P. in WP No. 9008)92 permitted the petitioner 
to approach appropriate forum. Hence, the petitioner 
also has approached this forum. 

13. The petitioner Was never engaged and was never 
employed by the corporation, hence there is no ques¬ 
tion of violation of Sec. 25F even otherwise the 
petitioner has approached the Hon’Me Court after a 
lapse of 18 years and the petition is liable to be 
dismissed on the ground of delay and lapses. Hence, 
the petition may be dismissed. 

14. vSmt. P. Vcnkatanaiasamma examined herself 
as WW1 and deposed facts staged in the petition in 
the chief examination and added that she was super¬ 
vising the stocks from insects by applying pesticides. 
Alone: with her there were 30 to 50 casual workers 
a* Mirvalagudai. That she used to be paid monthly 
salary. She worked confimnftislv for two years. The 
respondent used to maintain attendance register and 
wages register and she used to sum on the registers. 
No aorafintraent letters were issued. They were paid 
monthly wages. The corporation submitted atten- 
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dance register to ALC(C)-1I at Vidyanagar during 
conciliation. General Secretary Mr. Anjaiah, obtained 
the attendance register from ALCfCj-U subsequently 
their services were converted as if they were woiking 
with the contractors. No notice was served at the 
time of changing to the fold of contractor. They 
worked till i9dE Tiny nr de a representation to the 
management for regularization of their services for 
which they were all terminated from services. The 
union raised the said dispute wherein her claim was 
also included vide Ea. Wl dale d 1-9-1993. Ex. W2 
is the letter dated 6-5-1994 of ALC(C) that there is 
no amicable settlement. Matter was referred to the 
Central Govt, vide Ex. W3. Ex. W4 is the represen¬ 
tation made by the union to the ALC(C). Ex. W5 is 
rhe copy of service certificate for the period from 
1-3-1976 to 31-12-1977 issued by the Asstt. Manager 
(Depot) dated 7-1-1978. WWl deposed that she filed 
the original service certificate before the RLC(C), but, 
actually it is the copy of service certificate of Sri J. 
Veera Swamy. Ex, W6 is the attendance register 
maintained by the F.C.I. Ex. \V7 is the order in WP 
No. 9008192 dated 16-9-1997. She could get the 
copy of this from the RLC(C) which was filed by 
the F.C.I. during the conciliation period. During the 
said period the Depot Manager was one Mr. Srinivasa 
Rao. The management produced the relevant record 
such as attendance register, payment register etc., 
during ihe conciliation period, {n the cross-exami¬ 
nation. she deposed that the respondent corporation 
is a Central Government corporation. She has not 
filed any document before the Court showing that she 
worked for 2 years from January, 1977 continuously 
under the respondent. She denied that there is no 
practice of engaging casual labourers directly by the 
corporation. It is true that she filed the present case 
after 20 years. She has not filed any representation 
or letter addressed to the Respondent corporation 
alleging that they worked in F.C.I. and they were ter¬ 
minated from service at any po nt of time during the 
period from 1977 onwards. She denied that only 
contractors used to pav her. She admitted that^she 
did not file any document showing that she received 
anv amount from the corporation. After 1978 she 
worked under the contractors namelv, SI Sri. V. 
Satvanaravana Reddy, Konduri Veeraiah and Cherla- 
pallv Ram Murthy etc. Tt is Due that ALC(C) and 
conciliation officer rejected the reference on the 
ground that the dispute raised by the union was 
belated. And the^e is no relation shin of employer 
and employee. That union has not filed any WP 
against the said proceedings of ALCfC). She denied 
that Ex W6 is forged and created. That they them¬ 
selves filed original of Ex. W6 before f he FLC(C). 

15. Sri Sivaram Krishna, the Asst. Manager, 
Mechanical at the District office of the F.C.T., 
Vijayawada deposed as MW1 and stated that 22-12-77 
to June, 1991 he worked as Asjst, Manager at 
Mirvalaguda Modern Rice Mill. The Regional office 
of the F.C.I. used to aWatd H&T work to private 
contractors by calling tenders. The contractor used to 
brffig Ebourers for the purpose of doing the works 
undertaken bv him under H&T contract. The con¬ 
tractor was bring paid as oer the scheduled rates fixed 
for H&T contracts depending on the work done bv 
him. F.C.T. has nothing to do with the engagement 
of labour ns and v/ork done by the labourers was not 
supervised or controlled by any of the officials of the 


F.C.I, The contractor used to get the work done as 
desired by them During the period from 22-4-74 to 
14-5-77 the contract was given to A.F. Transport 
Workers Co-operative Society, Hyderabad and trim 
12-11-77 to 11-9-79 it was given to Sri V. Satyauarx- 
yana Reddy. He cannot say whether the petitioner 
was employed by the said contractor. There is no 
practice of engaging casual labour for H&T works 
m F.C.I. She never worked during January, 1977 tc 
December, 1978 as casual labour under F.C.I. Ex. Ml 
is the copy of the tender and the contract dated 
1-3-1974 wherein the work was ^warded to A.F. 
Transport workers Co-operative Society for H&T 
works at MRM, Miryalaguda. The petitioner was 
one of the 256 workers who raised industrial dispute. 
ALC(C) submitted a failure report Ex. M2 is the 
copy of the minutes of conciliation proceedings held 
on 4-4-96 before the ALC(C). Ex. M3 is the letter 
dated 17-6-97 issued by the Government of India 
expressing that the industrial dispute is not fit for 
reference. As none of the labourers were engaged 
directly by F.C.I. nor they worked for 240 days or 
more. This order has not been questioned in the 
High Court by the concerned workman. Ex, W6 was 
not maintained by the F.C.I. In the cross examina¬ 
tion he deposed that he used to look after the main¬ 
tenance and repairs of the machinery at MRM unit 
for handling and transport used to encage a contractor. 
All the other works were carried throueh con¬ 
tractor. They have not filed anv license before fiiis 
Court. He is not the concerned man to appoint a 
contractor. They did not maintain any register of ffie 
workers who are employed by the contractor. Workf 
relating to the depot was being looked aFcr hv 
Sri Ratna Swamy who was the Asst. Manager He 
denied that those contractors were not there during 
the said period. It is true that all these workmen 
have raised the dispute before the ALCfC J. He has 
nor attended the conciliation proceedings. In the said 
reference petitioner is one such The SI Sri V 
Venkateswarlu. N Aniaiah and I Veem S^arnv filed 
a writ No. 9008192. It R incorrect that Ex. W5 is 
filed before the RLC (C) Ho denied that she is 
entitled for any relief. 

16. It is argued by the Learned Counsel for the 
petitioner that this is a case where this petitioner has 
been made to run from pillar to post. The petitioner 
has put in almost 2 years continuously service with the 
Corporation from January, 1977 to 4th December, 
1978. That constantly they have been put under one cr 
another contractor without giving any notice of 
change as envisaged under Sec. 9A of the I.D. Act. 
No notice of terminaion was given as required under 
Sec. 25F or any wages paid. The petitioner has 
marked Ex. Wl which is addressed tcf Anjaiah bv 
ALC(C) about conciliation proceedings. F.x. \V2 is 
also served to the said effect. Ex. W3 is the failure 
report of the ALCfC). Ex. W6 is the Xerox copy of* 
the attendance register. wh*ch shows that they are 
the helpers and sweepers that is for the mon + h from 
October. 1977 to January, 1978 Hence, in view of all 
this voluminous evidences the mere fact that 
helpless illiterate persons who were again woikin** 
till 1984 under contractors after having worked with 
the F.C.T., who go against them saving ffiat they have 
raised the dispute belaledlv. They were working 
directlv under the control of second Respondent. How¬ 
ever the said dispute was raoed by more than 250 
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vvorkmen, the petitioner was among those 250 work¬ 
men. That the petitioner vas looking after stock 
by spraying pesticides etc. The MW1 admitted in 
the cross examination he has not filed any license of 
the contractor and that it is true that all these work¬ 
men who worked in depot and other centres have raised 
the dispute before the ALCfC). This shows that they 
worked in the depot. Further he is not connected 
with the said work hence, it is submitted that peti¬ 
tioner is to' be reinstated with all back wages etc. The 
petitioner relied on a Judgement in WP No. 28 of 
1993 of the Hon’ble A.P. High Court wherein the 
petitioner was appointed.by the orders of the High 
Court. He also relied on 2001 LLJ page 201 m herein 
it was held that the petitioner did complete more 
than 240 days of service, that Sec. 25F was not 
complied with, the termination was therefore bad. 
He also relied on 1996 (3) ALD page 955 wherein 
it was held that petitioner was appointed on tenure 
basis giving artificial breaks. Petitioner's services ter¬ 
minated refusing renewal and another person ap¬ 
pointed. It was held that the petitioner is entitled 
to protection under See. 25F and 25H. He also relied 
on (2001) 1 Supreme Court Cases page 61, where 
it was held that the absentee vorlanan was required 
to join duty by a specific date but when attempted to 
join duty was prevented doing so. Held the said 
standing order would not be used to effect automatic 
termination of service. Therefore prays the petitioner 
to be reinstated. 

17. The respondent Counsel argued that petitioner 
never worked in F.C.I. at any point oi time. That it 
has come in the evidence that F.C.I. used to award 
H&T contract to private contractors for handling and 
transporting of food grains. The contractors used to 
bring their labour for the purpose of doing the works 
under taken by the contractor. The corporation never 
controlled or supervise the work of the labour of the 
contractor that there was two different contractors 
during he said period. The F.C.I. has no knowledge 
vhether the petitioner was engaged under the con¬ 
tractor. The petitioner is trying to project himseif 
as casual labour with certain Xerox papers which have 
no value in the absence of originals. The present case 
is filed in the year 1998 after a lapse of 22 years 
which is a long period. And that there is no relation¬ 
ship of cmplyor and employee. When the respondent 
has not appointed there is no question of dismissing. 
Hence, the petitioner is not entitled for any relief what 
so ever. He relied on the following Judgements. 
1992 2 ALT page 171 wherein it was held failure to 
explain satisfactorily that original document was lost 
or that it is not in a position to have the same Court 
rejecting permission to file Xerox copy of document 
as secondary evidence justified. He also relied on 
2001 2 ALD page 205 wherein it was held daily 

wage employees cannot claim regular employment* 
their disengagement from service cannot be construed 
as violation of Sec. 25F. He also relied on (1997) 

4 Supreme Court Cases page 391 wherein their Lord- 
ships held dispensing with services of persons engaged 
on daily wages in a government department therefore 
is not a retrenchment. Further held that right to 
postings is not available. Further held that daily 
wagers disengagement after completion of work have 
no right to post. Their Lordships further held that 
concept of retrenchment cannot be stretched to such - 
an extent as to cover these employees. Since the „ 


petitioners are only daily wage employees and had no 
right to the posts, nc also relied on 1989 2 ALD page 
4^0 Division .bench it was held that contract labour 
working as Hamali Employee contractors of Singareni 
Collieries Co. Ltd., they are not entitled to be absorbed 
as badii fillers of the company without their names 
being sponsored by employment exchange. So further 
held such workmen employed through a contractor 
does not become employees of the company. He also 
relied on 2000(1) LLJ page 561 wherein the Lord- 
ships held Law does not prescribe any time limit for 
the appropriate Government to exercise its powers 
under Sec. 10 of the Act, It is not that this power 
can be exercised at any point of time and to revive 
matters which had since beer settled. Power is to be 
exercised reasonably and not in a rational manner. 
There appears to us to be no rational basis on which 
the central government has exercised powers in this 
case after lapse of about 7 years of order dismissing 
the respondent from service. He also relied on 1993 
FLR (67) page 70 wherein it was held : lapse of 
over 15 years in approaching the Court-Deprives them 
remedy available to them in law-Loses their rights as 
well So he submits that in lieu of this clear rulings 
the petitioners even if they had any right and if it is 
admitted for arguments sake the right is lost by efflux 
of time. 

18. It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January, 77 to 
4th December, 78. They have approached for the 
first time on 12-4-1988 seeking absorption. It is very 
easy for the F.C.I. to say that they have no connection 
what so ever with this petitioner, but three among 
these workmen approached the High Court and got 
the order. Wherein his Lordship directed those 
petitioners to approach the Labour Court under Sec. 
2A(2) of A.P. State Amendment under Industrial 
Disputes Act, 1947. 1 would like to clarify one 

position that this is Central Govt. Industrial Tribunal 
cum Labour Court and the amendment of Sec. 2A(2) 
is of the State Government. However, as stated in 
the beginning of the case itself the Hon'ble High 
Court by a Division Bench Judgement held as the 
amendment is assented by the President of Inida, 
therefore direct applications can be entertained by the 
Central Govt. Industrial-cura-Labour Court. Accor¬ 
dingly, this case was filed on 11-3-1998. Without 
going into much elaborate discussions it is an admitted 
fact that they are casual labourers. Granted that the 
arguments of the Learned Counsel for* the petitioners 
are correct and the very attendance register which 
shows daily rated sweeper attendance is from the 
month of October 4 77 to January ‘78 that is only for 
4 months. And those who have produced service 
certificates are all xerox copies except one in 
L.C.I.D. No. 164)2001 wherein the original certificate 
filed showing that he worked from 1-9-1977 to 
2-12-1977 as a daily rated casual helper. No doubt, 
it is alleged that they continued to work under con¬ 
tractors as they were made over to conTactcrs without 
following Sec, 9A. Therefore they did not approach 
the conciliation officer. Even if that is taken as true 
and all the Xerox copies of the service certificate pro* 
duced in so many cases are also taken to be true. 
Does it improve the situation? It has come in evidence 
that they worked as daily rated casual labour. No 
doubt, no limitation is prescribed under the I.D. Act, 
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but, all cases the question cl reasonableness in ap¬ 
proaching the proper authorities also has to be seen, 
rhey kept quue till 1988. And after all the writs 
etc. almost 22 years have passed. Will it be advisable 
to direct tbe Food Corporation of India to take them 
back ? Tne Learned Counsel tor the respondent ha t ve 
referred to 2000(1) LLj page 561. Their Lord¬ 
ships refused to conaor.e die delay of 7 years. He also 
rened on Shaiima/ Works Ltd. and their workmen 
5CLF 1950-83 page 152-64 wherein their Lordships 
held that where there was wholesale discharge of 
workmen ihe*r Lordships held four years delay is 
sufficient not to grant reinstatement. Further (1977) -t 
Supreme Corn* Cases page 391 their Lordships held 
that dispensing with services of persons engaged on 
daily vages in a governmental department is not a 
retrenchment. That their dismissal cannot be treated 
as retrenchment. He also relied on 1993 FLR where 
said : lapse of over 15 years deprives of them of the 
remedy available to have and in law 
loses Iheii tight as well. No doubt, 
Learned Counsel for the petitioner tried to 
distinguish between those who produced service certi¬ 
ficates and those who did not produce service certifi¬ 
cates. I am afraid that also will not do any good to 
petitioners and does not improve their case because 
the original certificate marked in L.C.I.D. No. 164! 
2001 states that the petitioner in that case worked only 
for three months two day s, the others are Xerox copies 
without filing the original and like in this case in 
some other 4 or 5 cases L Vceraswamv’s certificate 
is filed al/hough he himself did not file his service 
certificate. 

19. In conclusion, petitioners have not proved by 
any reliable documentary evidence that they worked 
under the F.C.l. even in cases where service certifi¬ 
cate is filed. For example as stated in L.C.I.D. 
No. 164(2001 (ID 98(98 of Labour Court-Ill) it is 
only for three months two days. But it cannot be 
simply brushed aside that petitioner has nothing to do 
with the F.C.l. Otherwise, all these petitioners filing 
writ in the Hon’ble High Court etc. would be a futile 
exercise. They did work for F.C.l. no doubt perhaps 
under different contractors and more over they say 
that they worked till 1984 under various contractors 
that they made a ^presentation to the management for 
regularization of their services for which again they 
were removed by contractors under the direction of 
F.C.l. asking them not to engage them. So it can 
safely be concluded that these persons did work for 
F.C.l. although under various contractors but the 
petitioner have failed to prove by any satisfactory 
evidence that they worked directly at the F.C.l. Seeing 
the evidence on record the exhibits, it can safely be 
concluded that they did work for the F.C.l. although 
through contractors. More so in view of the exhibits 
filed by the respondent which shows that they were 
contractors during the relevant period. No doubt, there 
is delay but not of ten years. Because, they conti¬ 
nued working under some contractor or other till 1984 
and they approached the ALCfO in 1988. Hence, 
the above cited Sup»‘°m * Court’s cases are not com¬ 
pletely applicable to the facts of these cases. No doubt, 
their prayer cannot be granted because as stated 
earlier there is no proof that tbev worked under the 
F.C.l. But, however, in all these cases they are 
enitled for some relief. 
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20. In the result, the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons, petitioner’s ser¬ 
vices shall he taken as worker of January, 77 and she 
shall be given preference over others in the matter of 
employment of casual labour even though on daily 
vages taking her seniority as employee of January, 
1977 either at Miryalaguda or at Nalgonda District. 
However, a word of caution that this shall apply only 
for engaging fresh casual labours from today and there 
shall be no retrenchment in view of this award. 

Award passed accordingly and pronounced in the 
open Court. Transmit. 

Dictated to Kum. K. Fhaai Gowri, Personal Assis¬ 
tant, transcribed by her corrected by me on this the 
31 st day of December, 2001. 

E. ISMAiL, Presiding Officer 
Appendix of evidence 

Witnesses examined for the Witness examined 
Petitioner : for the Respondent: 

WW1 : Smt. P. Venkatanarasamma 

MW1 : Sri. M. Siva Rama Krishna 

Documents marked for the PetitionerJUnion 

Ex. WL : Conciliation order of ALC (C) dt. 
10-9-93. 

Ex. W2 : Lr. OF ALC(C) dt. 9-5-94, 

Ex. W3 : Failure of conciliation report of 
ALC(C) vide lr. No, 8(1) 1993-E3. 

Ex. W4 ; Union’s representation dt. 16-8-93. 

Ex. W5 : Copy of service certificate dt. 7-1-78. 

Ex. W6 : Copy of the attendance register of 
Helpers & Sweepers of FCI. 

Ex. W7 : Orders in WP No. 9008192 dt. 16-9-97. 

Documents marked for the Respondent 

Ex. Ml : Copy of the tender and the contract 
dt. 1-3-74. 

Ex. M2 : Copy of the minutes of conciliation 
proceedings dt. 4-4-96 and failure report of 
ALC(C). 

Ex. M3 : Lr. From Govt, of India, Min. of 
Labour Dt. 17-6-97. 

Ex. M4 : Notice under Arbitration Act and 
Arbitration Award dt, 25-1-89. 

Wt femt, 19 ?mm, 2002 

sfri. sn\ 905.—srtatfrw fw? srfsrfim, 1947 
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facfT? if %f5PT VtSJTC aftatffW SifoTTCOT t^pCT^K 
% <faft ( ! *M ifWT 187/2001) f>> h^TftTct 4>Tcft 
|, aft %*gk TTTSfiTC 3&T 19 / 02/2002 40 SORT f5TT 

*JT I 

[Hi.^ .-22025/1/200 2-«it. SHT. (*ft. II)] 

.ft. %3PsR, JifyapRt 

New Delhi, the 19th February, 2002 

3.0. 905.—’In pursuance of Section 17 of the In¬ 
dustrial'Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 
No. 18 712001) of the'Central Government Industrial 
Tribirnail-cum-Labour Court, Hyderabad as shown in 
the Annexure in the Industiral Dispute betveen the 
employers in relation to the management of FCI and 
their workman, which was received by the Central 
Government on 19-2-2002. 

[No. •L-22025!lj2002-lR(C-II)j 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, AT HYDERABAD 

PRESENT : 

Shri E. Ismail, Presiding Officer. 

Dated : 31st December, 2001 

Industrial Dispute L.C.I.D. No. 187 of 2001 

(ID No. 230;99 Transferred from Labour Court-Ill, 
Hyderabad) 

BETWEEN : 

Sri K. Narasimha Reddy, 

Cjo. F.C.I., 

MRM MiryhIaguda-50820 7. Petitioner. 

AND 

1. The Sr. Regional Manager. 

Food Corporation of Inida, 

HACCA Bhavan, 

Hyderabad. 

2. The District Manager, 

Food Corporation of Inida, 

Nalgonda District. .. Respondents. 

APPEARANCES : 

For the Petitioner : M s. G. Ravi Mohan. 

For the Respondent : M[s. B. G. Ravindra Reddy. 

AWARD 

This case I.D. No. 23(1[99 is transferred from 
Labour Court-Ill. Hyderabad in view of the Govern¬ 
ment of Inida, Ministry of Labour’s order No H- 
1102611 |2001-IR(C-II) dtd. 18-10-2001 and renum¬ 
bered in this Court as L.CT.D. 187(2001. This is a 


case ta'ken under Sec. 2A(2) of the l.D. Act, 1947 in 
view of the judgement of the Tksn’ble High Court or 
Andhra Pradesh reported in W.P. No. 8395 of 1989 
dated 3-8-1995 between Sri. U. Chinnappa and 
M|s. Cotton Corporation of India; and two others. 

2. Brief averments of ti.j petition are : That the 
Respondent, Food Corporaor India, estaohshed 
ivutcM Milling Operations] Depots(Godown in 1970 
carrying on Milling Operations. Initially the peti¬ 
tioner was engaged as contract worker in the year 1970 
to December, ly76. Subsequently the Respondent 
Corporation did not entrust any work to the contrac¬ 
tors. Therefore, fhe petitioner was directly engaged 
by the 2nd Respondent namely, the District Manager, 
l'ood Corporation of India, Nalgonda District. He 
worked from January 1977 to 4tn December, 1978. 
The petitioner was directly under the control of the 
2nd Respondent. The petitioner worked continuously 
for the above said period without any break in service. 
The services of the petitioner were terminated in the 
month of December, 1978. After the illegal termi¬ 
nation petitioner has been making representations to 
the Respondent Corporation. Ultimately the peti¬ 
tioner managed to get a job with fhe contractor in 
Food Corporation of India. He worked in the same 
depot in the year 1984. The petitioner made an 
application to the Respondent seeking appoiritment 
on fhe basis of his tenure as casual labour with effect 
from January 1977 till December, 1978 instead of 
absorbing the petitioner into service. The Respon¬ 
dent intentionally instructed the constructor to re¬ 
move the petitioner from service. Therefore, peti¬ 
tioner was again out of employment. Hence, the 
acion of Respondent in terminating the services of 
the petitioner with effect from 4-12-1978 without any 
notice and without assigning any reason, is illegal, 
arbitrary and unjust. 

3. The petitioner filed a conciliation appli¬ 

cation before the ALC(C) on 12-4-1988 
seeking absorption. The conciliation pro¬ 

ceedings were admitted by ALC(C) but 
that ended in failure. Consequent on failure of 
the meetings ALC(C) closed the proceedings, but 
failed to report to the Government and the Govern¬ 
ment in turn could not refer the dispute. In this 
regard also the petitioner made several representa¬ 
tions to ALC(C) to send the dispute to the Govern¬ 
ment. However no action was taken against the 
representation. It submitted that the said dispute 
was raised by the union on behalf of 250 workmen. 
All the workmen were questioning the similar issue 
on similar grounds. The petitioner is one among 
those 250 workmen. And the petitioner’s prayer is 
same as that of the other workmen. 

4. Aggrieved by the action of the ALC(C) 
S|Sri. V. Venkateswarlu, N. Anjaiali and J. Veera 
Swamy filed WP No. 9008]92 that prior to filing of 
the WP the Central Govt, passed an order dated 
13-5-1993 rejecting the petitioners’ claim on the 
ground that there is no relationship of the employer 
and employee. The Hon'ble High Court Bench in 
WP No. 9009193 keeping all facts and circumstances 
in view and basing upon the Judgement of between 
Sri. U. Chinnappa and M|s. Cotton Corporation of 
Tndia and two others reported in 1977 ALT.page 556 
directed the three petitioners to approach the Hon’ble 
Labour Court under S. 2A(2) of the ID Act. Hence 
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the petitioner is also constrained to approach the 
Hon ble Court along for necessary relief. 

5. Retreating that he worked from January, 1977 
to December 1978 with R2 without any break in 
service the petitioner repeated that after extracting 
work from petitioner as casual labour placed him at 
the disposal oi the various contractors to perform; 
the same nature of work. At the time of transferring 
to the fold of the contractor the petitioner was not 
given any notice as required under Sec. 9A of the 
i.D. Acl since it related to change of service con¬ 
ditions. Subsequently the petitioner's services were 
terminated by the contractor on the advise of the 
Respondent. 

6. The Respondent is a model employer. Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provi- 
' ons 0 l principles of natural justice. The Respon¬ 
dent having continued the petitioner for a period of 
almost two years continuously ought to have given 
(notice pay. Hence the said action amounts to 
violation of provision under Sec. 25F of the I.D. 
Act. It is submitted that the petitioner is the senior 
most employee of Corporation who worked since 
1977. The corporation though terminated services of 
the petitioner continued the workers who are juniors 
to the petitioner in service. Hence the action of the 
Respondent amounts to discrimination. 

7. The petitioner is uneducated inspite of his having 
made oral representations to the Respondent to re¬ 
instate him, the Respondent ignored the same. The 
petitioner is only earning member of the family and 
in view of illegal termination it has become difficult 
for him to eak out his livelihood and maintenance 
of family. The petitioner has not filed any suit or case 
in any forum for necessary relief. 

8. Therefore, it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4-12-1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
other attendant benefits end pass such other orders 
as arc just and necessary in the interest of justice. 

9. The respondent filed a common counter stating 
that the petition is not maintainable under the I.D. 
Act neither on law nor on facts. The petitioner again 
approached the Labour Court under Sec. 2A(2) of 
I.D. Act as it is an amendment by the State Govern¬ 
ment. The petitioner never worked as an employee 
in Food Corporation of India at any point of time. 
Therefore Sec. 2A(2) is not attracted. 

10. Modern Rice Mill at Miryalaguda was estab¬ 
lished in the year 1970 and commissioned from 
28-5-1971. It is one of the Modern Rice mills 
established alT over the country. Initially Raw Milling 
facility was provided with a limited number of casual 
workers a t nd subsequently Parboiled unit was commis¬ 
sioned with the increased strength of casual workers. 
It Is submitted that the respondent used to award H&T 
contract to private contractor for handling and trans¬ 
porting of the food crains at Modern Rice Mill, 
Miryalaguda; and at the food storage depot at Miryala- 
cuda.on tender basis. The contractor used to brine 
his own, labour for the same and he was paid as per 


the scheduled rates fixed under the H&T contract 
depending on the work done by him. it was his respon¬ 
sibility as to who should be engaged and how many 
persons should be engaged for his work, the FCi 
nas nothing to do with those matters. The corporation 
never controlled or supervised the work done by the 
contract labour. The petitioner might be one ot those 
contract labourers. A.P. Iranspott Workers Co¬ 
operative Society Ltd., was the contractor from 
2.C-4-1974 to 14-5-1977 and Sri V. Satyaparayana 
Reddy and Company was ihe contractor for the period 
trom 12-11-1977 to 11-11-1979. The Respondent 
has no knowledge as to the service put in by the 
petitioner as he was never engaged as casual lakbur 
a ( t any point of time. Therefore, the allegation that 
he was engaged as casual labour by the FCI ftom 
1(1977 to 4-12-1978 is incorrect and denied. 

11. Union raised an industrial dispute in connection 
with 256 workers and the petitioner was one among 
them. The ALC{C) submitted his report to the 
Ministry of Labour, Government of India on 13-5-96. 
The Government of India by letter dated 12-6-1997) 
15-7-1997 conveyed its decision that the dispute is not 
fit for reference to the Industrial Tribunal on the 
ground that there is no material showing that there 
was relationship of employer and employee between 
the petitioner and the Respondent. Petitioner has not 
chosen to question the above decision of the Cential 
Government 

12. Ii is submitted that SjSri N. Anjaiah, J. 
Veeraswamy and V. Venkateswarlu filed a WP 
No. 9008>92 seeking directions when the WP was 
pending Government of India passed an order dated 
7-4-1993 rejecting their claim which reads as 
thus. "The workmen has failed to produce 
any documentary evidence to prove that he 
had worked for a period of 240 days or more during 
the period of 12 months preceding the date of alleged 
disengagement of his services by the management. He 
was also failed to give justifiable reasons lor the 
inordinate delay of more than 9 yean in raising the 
dispute. Therefore, the Central Govt, has decided 
not to refer the above dispute for adjudication.” The 
Hon’ble Court of A.P. in WP No. 9008]92 permitted 
the petitioner to approach appropriate forum. Hence, 
the petitioner also has approached this forum. 

13. The petitioner was never engaged and w ? as 
never employed by the corporation, hence there is no 
question of violation of Sec. 25F even ciherwise the 
petitioner has approached the Hon’ble Court after a 
lapse of 18 years and the petition is liable to be dis¬ 
missed on the ground of delay and lapses. Hence, the 
petition may be dismissed. 

14. Sri K. Narasimha Reddy examined himself as 
WW1 and deposed facts seated in the petition in the 
chief examination and added that he was supervising 
the stocks from insects by applying pesticides. Along 
with him there were 30 to 50 casual workers at 
Miryalaguda. That he used to be paid monthly salary. 
He worked continuously for two years. The respon¬ 
dent used to maintain attendance register and wages 
register and he used td sign on the registers. No 
appointment letters were issued. They were paid 
monthly wages. The corporation submitted atten¬ 
dance register to ALCfC i-I< nt Vidyanagar during 
conciliation General Secretary Mr. Anjaiah obtained 
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the attendance register from ALC(C)-I1 subsequently 
iheir services were converted as if they were working 
with the contractors. No notice was served at the 
time of changing to the fold of contractors. They 
worked till 1984. They made a representation to the 
management for regularization of their services for 
which they were all terminated from services. The 
union raised the said dispute wherein his claim was 
also included vide Ex. W1 dated 1-9-1993. Ex. \V2 
is the letter dated 6-5-1994 of ALC(C) that there 
is no amicable settlement. Matter was referred to the 
Central Govt, vide Ex. \\3. Ex. W4 is the represen¬ 
tation made by the union to the ALC(C). Ex. W5. 
is the order in WP No. 9008|92 dated 16-9-1997. 
Ex. W6 is the attendance register maintained by the 
F.C.l. He could get ihe copy cl this from the RLC(C) 
which was filed by the F.C.l. during the conciliation 
period. During the said period the Depot Manager 
was one Mr. Srinivasa Rao. The management pro¬ 
duced the relevant record such as attandance regis¬ 
ter, payment “"register etc. during the conciliation 
period. In the cross examination he deposed that 
the respondent corporation is a central government 
corporation. He has not filed any document before 
the Court showing that he worked for two years from 
January, 77 continuously under the respondent. He 
denied that there is no practice of engaging casual 
labourers directly by the corporation. It is true that 
he filed the present case after 20 years. He has not 
filed any representation or. letter addressed to 
the Respondent Corporation alleging that they worked 
in F.C.l, and they were terminated from service at 
any point of time during the period from 1977 on¬ 
wards. He denied that only contractors used to pnv 
him. He admitted that he did not file any document 
showing that he received any amount from the cor¬ 
poration. After 1978, he worked under the contrac¬ 
tors ramelv. SISri V. Saty^naravana Reddv, Konduri 
Veeraiah and Cherlapally Ram Murthy **tc. It is true 
that ALC(C) and conciliation officer rejected the 
reference on the ground that the dispute raised by the 
union wa:s belated. And there is no relation shin o f 
employer and emplovee. That union has not fiVd 
anv WP against the said proceedings of ALCfCL He 
denied that Ex. W6 is forced and cheated.. That thpv 
themselves Tiled against original of Ex. W6 
before the RLC(C). 

15. Sri Sivaram Krishna the Asstt. Manager 
Mechanical at the District office of the F.C.l., 
Vijayawada deposed as MWl and stated that 
22-12-1977 to June, 1991 he worked as Asst. Manager 
at Miryalaguda Modern Rice Mill. The Regional 
office of the F.C.l. used to’ award H&T work to pri¬ 
vate contractors by calling tenders. The contractor 
used to bring labourers for the purpose of doing 
the works undertaken by him endei H&T con f ra^t. 
The contractor wa^ being paid as per the scheduled 
rates fixed for H&T contracts depending on the woric 
done by him. F.C.T. has nothing to do with 
engagement of labourers and work done by 
the labourers was not supervised or controlled bv 
any of the officials of the F.C.L The contractor used 
to get the.work done as desired by them. During ihe 
period from 27-4-74 to 14-5-77 the qontragt \yas 
given to A.P2 Transport Worker? Co-operative Socie¬ 
ty. Hyderabad and from 12-1 1-77 4 a 11-9-79 it was 
given to Sri V. Satvanarayana Reddv He cannot say 
whether the petitioner was employed by the said con¬ 
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tractor. There is no practice of engaging casual labour 
lor H&T works in F.C.L He never worked during 
January, 77 to December, 78 as casual labour under 
F.C.l. Ex. Ml is the copy of the tender and the con¬ 
tract dated 1-3-1974 wherein the work was awarded 
to A.P. Transport Workers Co-operative Society for 
H&T works at MRM, Miryalaguda. The petitioner 
was one of the 256 workers who raised industrial dis¬ 
pute. ALC^C ) submitted a, failure report Ex. M2 is 
the copy of the minutes of conciliation proceedings 
held on 4-4-96 before the ALC(C). Ex. M3 is the 
letter dated 17-6-97 issued by the Government of 
India expressing that the industrial dispute is not fit 
for reference. As none of the labourers were en¬ 
gaged directly by F.C.L nor they worked for 240 days 
or more. This order has not been questioned in the 
High Court by the concerned workman. Ex. W6 was 
not maintained by the F.C.l. In the cross examina¬ 
tion he deposed thait he used to look after the main¬ 
tenance and repairs of the machinery at MRM unit 
for handling and tamsport used to engage a contractor. 
All the other works were carried through contractor. 
They have not filed any license before this Court. Fie 
is not the concerned man to appoint a contractor. 
They did not maintain any register of the workers 
who are employed by the contractor. Work relating 
to’ the depot was being looked after by Sri Ratna 
Swamy who was the Asst. Manager. He denied that 
those contractors were not there during the said 
period. It is true that all these workmen have raised 
Tie dispute before the ALCfC). He has not atten¬ 
ded the conciliation proceedings. In the said refe¬ 
rence petitioner is one such. That S|Sri V. Venkates- 
warlu. N. Anjaiah and L Veera Swamy filed a writ 
No. 900S[92. -It is incorrect that Ex. W5 is filed 
before the RIX(C). He denied that he is entitled 
for any relief. 

16. It is argued by the Learned Counsel for the 
petitioner that this is a case where this petitioner has 
beein made to run from pillar to post. The petitioner 
has put in almost 2 years continuous service with the 
corporation from January, 77 to 4th December, 78. 
That constantly they have been put under one or 
another contractor without giving any notice of change 
as envisaged under Sec. 9A of the I.D, Act. No 
notice of termination was given as required under 
Sec. 25F or any wages paid. The petitioner has 
marked Ex. W1 which is addressed to Anjaiah- by 
ALC(C) about concilialion proceedings. Ex. W2 is 
also served to the said effect. Ex. W3 is the failure 
report of the ALC(C). Ex. W6 is the Xerox copy of 
the attendance register, which shows that they are 
the helpers apd sweepers that is for the month from 
Qctober, 77 to January, 78. Hence, in view of all 
this voluminous evidences the mere fact that these 
helpless illiterate persons who were again working till 
1984 under contractors after having worked with the 
F.C.l., who go against them saying that they’ have 
raised the dispute belatedly. They were working 
directly under the control of second Respondent. 
However the said dispute was raised by more than 
250 workmen, the petitioner was among those 250 
workmen. That the petitioner Vas looking after 
stock by spraying pesticides etc. That MWl admit¬ 
ted in the cross examination he has not filed anv 
license of the contractors and that it is‘true that alt 
these workmen who worked in depot and oiier cen¬ 
tres have raised the dispute before' the*ALC(C). This 
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shows that they worked in the depot. Further he is 
not connected with the said work hence, it is sub¬ 
mitted that petitioner is to be reinstated with all back 
wages etc. The petitioner relied on a judgement in 
WP No. 28 of 1993 of the Hon’ble A.P. High Coed 
wherein the petitioner was appointed by the orders of 
the High Court. He also relied on 2001 LLJ 
page 201 wherein it was held that the petitioner did 
complete more than 240 days of service, that See. 25F 
was not complied with, the termination was therefore 
bad. He also relied on 1996 (3) ALD page 955 
wherein it was held that petitioner wos appointed 
on tenure basis giving artificial breaks. Petitioner’s 
services terminated refusing renewal and 
another person appointed. It was held that the 
petitioner is entitled to protection under Sec. 25F and 
25H. He also relied on (.2001) 1 Supreme Court 
Cases page 61, where it was held that the absentee 
workman was required to join duty by a specific date 
but when attempted to join duty was prevented doing 
so. Held the said standing order would not be used 
to effect automatic termination .of service. Therefore 
prays the petitioner to be reinstated. 

17. The respondent Counsel argued ihat petitioner 
never worked in F.C.I. at any point of time. That it 
has come in the evidence that F.C.I. used to award 
H&T contract to private contractors for handling and 
transporting of foodgains. The contractors used to 
bring their labour fofthe purpose of doing the works 
under taken by the contractor. The corporation never 
controlled or supervise lire work of the labour of the 
contractor that there was two different contractors 
during the said period. The F.C.I. has no knowledge 
whether the petitioner was engaged under the contrac¬ 
tor. The petitioner is trying to project himse’f m 
casual labour with certain xerox papers which have 
no value in the absence of originals. The present 
case is filed in the year 1998 after a lapse of 22 years 
which is a long period. And that there is no relation¬ 
ship of employer and employee. When the respon¬ 
dent has not appointed there is no question of dis¬ 
mission. Hence, the petitioner is net entitled for 
any relief what so ever. He relied on the following 
Judgements 1992 2 ALT page 171 wherein it was 
held failure to explain satisfactorily that original 
document was lost or that it is not in a position to 
have the same .Court, rejecting permission to file 
xerox copy of document as secondary evidence 
iustified. He also rel'cd on 200V 2 ALD page 
205 wherein it was held daily wage employees 
cannot .fcjaim regular employment, their dis¬ 
engagement from service cannot be construed 
as violation of Sec. 25F. He also relied on 
(1997) 4 Supreme Court Case* pace 391 wherein 
their Lordships jbeld dispensing with services off 
persons engaged on daily wages in a government de¬ 
partment therefore is not a retrenchment. Further, held 
that right to postings is not available. Further held 
that daily wagers disengagement after completion of 
work have no right to fost. Their Lordships further 
held that concept of retrenchment cannot be stretched 
to such an extent as to cover these employees. Since 
the petitioners are only dailv wage employees and had 
no right to the posts He also relied on 1989 2 ALD 
rage 420 Division Bench it was held that contract 
labour working as Hamali Fmrfioyee contractors of 
Siaarent Collieries Co. Ltd., they are not entitled 
to be absorbed as badli fillers of the company without 


their names being sponsored by employment exchange. 
So further held such workmen employed through a 
contractor does not become employees of the company. 
He also relied, on 2000(.1) LLJ page 561 wherein 
the Lordships held Law docs not prescribe any time 
limit for the appropriate Government to exercise its 
powers under Sec.10 of the Act. It is not that this powet 
can be exercised at anv point cf time and to revive 
matters which had since been settled. Power is to be 
exercised reasonably and not in a rational manner., 
There appears to us io be no rational basis on which 
the central government has exercised powers in this 
case after lapse of about 7 years of order dismissing 
the respondent from service. He also reiled on 1993 
FLR (67) page 70 wherein it was held : lapse of 
over 15 years in approaching the Comt-Deprives them 
remedy available to them in law-Loses their rights as 
well. So he submits that in lieu of this clear rulings 
the petitioners even if they had any right and if it is 
admitted for arguments sake the right is lost by efflux 
of time. 

18. It may be seen that the case has a: chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January, 77 to 
4th December, 78. They have approached for the 
first time on 12-4-1988 seeking absorpton. It is very 
easy for the F.C.I. to say that they have no connection 
what so ever with this petitioner, but he is one of 
the candidates who approached the High Court and 
got the order. Wherein his Lordship directed the 
petitioner to approach the Labour Court under Sec. 
2A(2) of A.P. State Amendment under Industrial 
Disputes Act, 1947. I would like to clarify one 
position that this is Central Govt. Industrial Tribunal 
cum Labour Court and the amendment of Sec. 2A12) 
is of the State Government. Hawever, as stated in 
the beginning of the case itself the Hon’hle High 
Court by a Division Bench Judgement held as the 
amendment is assented by the President of India, 
therefore direct applications can be entertained by the 
Central Govt. Industrial Ttibunal-cum-Labour Court, 
Accordingly, this case was filed on 11-3-1998. With¬ 
out going into much elaborate discussions it is an 
admitted fact that they are casual labourers. (Granted 
that the arguments of the Learned Counsel for the 
petitioners are correct and the very attendance register 
which shows daily rated sweeper attendance is from 
the month of October ‘77 to January ‘78, that is only 
for 4 months. And those who have produced service 
certificates are all xerox copies except one in L.C.I.D 
No. 164(2001 wherein the original certificate filed 
showing that he worked from 1-9-1977 to 2-12-1977 
as a daily rated casual helper. No doubt, it is alleeed 
that they continued to work under contractors as they 
were made over to contractors without following Sec. 
9A. Therefore they did not approach the conciliation 
office. Even if that is taken as true and all the 
Xerox copies of the service certificates produced in 
so manv cases are also taken to be true. Does it im¬ 
prove 'he situation? Tt has come in evidence that 
they worked as dailv rated casual labour. No doubt, 
no limitation is prescribed under the I.D. Act. but. 
all cases the question of reasonableness in aporoachin» 
the proner authorities also has to be seen. They kent 
unite till 1988. And after al! the writs etc. almost 2? 
vears have passed. Will it be advisable to direct 
the Food Corporation of India to take them back *> 
Tire Learned Counsel for the respondent have referred 
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to 2000(1) LLJ page 561 Their Lordships refused 
to condone the delay of 7 years. He also idled on 
Sbalimar Works Ltd. and their workmen' SCLF 
1950-83 page 152-64 wherein their Lordships held 
that where there was wholesale discharge of workmen 
their Lordships held four years delay 15 . sufficient net 
to grant reinstatement. Further (1977) 4 Supreme 
Court Cases page 391 their Lordships held that dis¬ 
pensing with services of persons engaged on daily wages 
in a governmental department is not a retrenchment. 
That their dismissal cannot be treated as retrenchment. 
He also relied on 1993 FLR where said : lapse of over 
15 years deprives of them of the remedy available to 
have and in law loses their right as well. No douib\ 
Leai ned Counsel for the petitioner tried to distinguish 
between those who produced service certificates and 
those who did not produce service certificates. I am 
afraid that also will not do any good to petitioners and 
does not improve their case because the original certi¬ 
ficate marked in L.C.I.D. No. 164|2001 states that 
the petitioner in that case worked only for three months 
'wo Jays, the others are xerov copies without filing 
the original and in some 4 or 5 cases J. Veeraswahmy’s 
certificate is filed although he himself did not file his 
service certificate. 

19. In conclusion petitioners have not 
proved by any reliable documentary evi¬ 
dence th 3 t they worked under the F.C.I. even 
in cases where service ceuifioate is filed. For exam¬ 
ple as stated in L.C.I.D. 164|2001 (ID 98198 of 
Labour Court No. HI) it is only for three months two 
days. But it cannot lie simply brushed aside that 
petitioner has nothing to do with the F C.l. Otherwise, 
all these petitioners filing writ in the Hon’ble High 
Court etc,' would be a futile exercise. Thev did work 
for F.C.I. no doubt perhaps under different contractors 
and more over they say that they worked till 1984 
under various contractors that they made a representa¬ 
tion to the management for regularization of theii 
services for which again they were removed by con¬ 
tractors under the direction of F.C.I. asking them 
not to engage them. So it can safely be concluded that 
these persons did work for F.C.I. although under 
various contractor but the petitioner have failed to 
prove by any .satisfactory evidence that they worked 
directly at the F.C.I. Seeing the evidence on record 
the exhibits, it can safely be concluded that they did 
work for the F.C.I. although through contractors. More 
so in view of the exhibits filed bv the respondent 
which shows that they were contractors during th° 
relevant peri v l. No doubt, there is delay but not of 
ten years. Because, they continued working under 
some contractor Or other till 1084 and thev ap- 
nroached the ALC(C) in ’988. Hence, the above-cited 
Supreme Court’s cases are not completely applicable to 
the facts of these cases. No doubt, their praver cannot 
be granted because a« stated earlier there is no orrv' f 
that they worked under the Ft 1 !. But, how ever, in 
all these cases they are entitled fo» som~ relief. 

20. In the result, the respondent No. 2 is directed 
tha' he'is free to employ any person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons, petitioner’s ser¬ 
vices shall lie taken as worker of January. 77 and be 
shall be given preference over others in the matter of 
employment of casual labour even though on daily 
wages takincr his seniority as employee of January, 
604 GI/7002—37 


1977 either at Miryalaguda or at N&gbftda District. 
However, a word of caution that this shall apply only 
for engaging fresh. casual labours from today 
and there shall be ro retrenchment in view of this 
award. 

Award passed accordingly and pronounced in the 
open Court. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assis¬ 
tant, transcribed by her corrected by me on this the 
31st day of December, 2001. 

E. ISMATL, Presiding Office- 
Appendix of evidence 

Witness examined-for the Witness examined for 

Petitioner: * the Respondent: 

NIL NIL 

Documents marked for the Fefitioner|Union 

Ex. W1 : Conciliation older of ALC(C; 
dt. 10-9-93. 

Ex. W2 : Lr Of ALC(C) dt. 9-5-94. ' , 

Ex. W3 : Failure of conciliation report of 
ALC(C) vide Lr No 8(1)1993-E3. 

Ex. W4 : Union's representation dt. 16-8-93 
Ex. W5 : Order in WP No. 9008]92 dt. 16 - 9 - 97 .' 

Ex. W6 : Copy of the attendance register of 
Helpers & Sweepers of FCI. 

Documents marked for the Respondent 

Ex. Ml : Copy of the tender and the contract 
dt. 1-3-74. 

Et M2 : Copy of the minutes of concilition pro¬ 
ceedings dt. 4-4-96 and failure report of 
ALC(C). 

Ex. M3 : Lr. From Govt, of India, Min. of 
Labour Dt. 17-6 97. 

Ex. M4 : Notice under Arbitration Act and 
arbitration Award dt 25-1-89. 

b# feyyft, 19 TT-pft, 2002 
4n\xrr. 906.—sfteftftr^ firere srfafim, 1947 

( 1947 4tT 14) 4ft ttTTT 17 % it, %?3tbT 

H77PTT tKB.tft.XTTf. % sNtra'a % s'sre fabTWt sftr 

% afar, fuses' *r aftaftfmr 

ftnrr? F %^nr 3tWtfw srfsmsr, iTtrare 

% (stof 166 / 2001 ) 4ft qrttft 

aft 4 ft 1 9-0 2-200 2 44 STPT fSTT 

«tT I 

[Cb/T.- 22025 / 1 / 2002 - 57 -?.XTTT (m IJ)] 

mr.nr. wfspFift 

New Delhi, the 19th February, 2002 

S.O. 906.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947). the Central 
Government hereby publishes the. award (Ref-No. 

166/2001 ) ,ol the Central Government , Industrial 
Tribunal-cuni'L£, Hyderabad as shown in the' Anfte- 
xfire in the Industrial Dispute between the employers 
in relation to the management of FCI and their 
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workman, which was received by the Central Govern¬ 
ment on 19-2-2002. 


[No. L-22025/1 /2002-IR(C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD 


PRESENT : 


Shri E. Ismail, Presiding Officer. 

Dated : 31st December, 2001 

Industrial Dispute L.C.I.D. No. 166 of 2001 

(ID No. 100/98 Transferred from Labour Court-Ill, 
Hyderabad) 

BETWEEN 


Smt. Mariyamma, 

C/o FCI. 

MRM Miryalaguda-508207* 

Nalgonda District. Petitioner 

AND 

1 . The Sr. Regional Manager, 

Food Corporation of India, 

HACCA Bhavan, 

Hyderabad. 

2 The District Manager. 

Food Corporation of India, 

Nalgonda District. . . Respondents. 

APPEARANCES : 

For the Petitioner.—Mjs. G. Ravi Mohan. 

For the Respondeat.—Mis. B, G. Ravindra 

Reddy. 

AWARD 

This case I.D. No. 100/98 is transferred from 
Labour Court-Ill, Hyderabad in view of the Govern¬ 
ment of India, Ministry of Labour's Order No. 
H-l 102611 (2001 -IR ( C-II) dated 18-10-2001 and re¬ 
numbered in this Court as L.C.I.D. No. 166/2001. 
This is a case taken under Section 2A(2) of the 
I.D. Act, 1947 in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported in W.P. 
No. 8395 of 1989 dated 3-8-1995 between Sri U. 
Chinnappa and M/s. Cotton Corporation of India 
and two others. 

2. Brief averments of the petition are : That the 
Respondent, Food Corporation of India, established 
MRM Milling Openrtions/Depots/Godown in 1970 
carrying on Milling Operations. Initially the petitioner 
was engaged as contract worker in the year 1976 to 
December, 1976. Subsequently, the Respondent Cor¬ 
poration did not entrust any work to the contractors. 
Therefore, the petitioner was directly engaged by the 
2nd Respondent namely, the District Manager, 


Food Corporation of India. Nalgonda District. She wor¬ 
ked from January, 1977 to 4th December, 1978. The 
petitioner was directly under the control of the 2nd 
Respondent. The petitioner worked continuously for 
the above said period Without any break in service. 
The services of the petitioner were terminated in the 
month of December, 1978. After the illegal termination 
petitioner has been* making representations to the Res¬ 
pondent Corporation. Ultimately the petitioner man¬ 
aged to get a job with the contractor in Food Cor¬ 
poration of India. She worked in the same depot in 
the year 1984. The petitioner made an application to 
The Respondent seeking appointment on the basis of 
her tenure as casual labour with effect from January, 
1977 till December, 1978 instead of absorbing the 
petitioner into service. The Respondent intentionally 
instructed the contractor to remove the petitioner from 
service. Therefore, petitioner was again out of emp¬ 
loyment. Hence, the action of Respondent in terminat¬ 
ing the services of the petitioner with effect from 
4-12-1978 without any notice and without assigning 
any reason, is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application be¬ 
fore the ALC(C) on 12-4-1988 seeking absorption. 
The conciliation proceedings were admitted by 
ALC(C) but that ended in failure. Consequent on 
failure of the meetings ALC(C) closed the proceed¬ 
ings, but failed to report to the Government and the 
Government in turn could not refer the dispute. In 
this regard also, the petitioner made several represen¬ 
tations to ALC(C) to send the dispute to the Govern¬ 
ment. However, no action was taken against the repre¬ 
sentation. It is submitted that the said dispute was 
raised by the union on behalf of 250 workmen. All 
the workmen were questioning the similar issue on 
similar grounds. The petitioner is one among those 
250 workmen. And the petitioner’s prayer is same as 
that of the other workmen. 

4. Aggrieved by the action of the ALC(C) S/Sri 
V. Venkateswarlu, N. Anjaiah and J. Veera Swarnv 
filed WP No. 9008/92 that prior to filing of the V/P 
the Central Government passed an order dated 
13th May, 1993 rejecting the petitioners’ claim on the 
ground that there is no relationship of the employer 
and employee. The Hon’ble High Court Bench in WP 
No. 9009/93 keeping all facts and circumstances in 
view and basing upon the Judgement of between Sri 
U. Chinnappa and M/s. Cotton Corporation of India 
and two others reported in 1977 ALT Page 556 direct¬ 
ed the three petitioners to approach the Hon’ble La¬ 
bour Court under Section 2A(2) of the I.D. Act. 
Hence, the petitioner is also constrained tp approach 
the Hon’ble Court along for necessary relief. 

5. Retreating that she worked from Januray, 1977 
to December, 1978 with R2 without any break in 
service the petition repeated that after extracting 
work from petitioner as casual labour placed her at 
the disposal of the various contractors to perform 
the same net ere cf work. At the time of transferring 
to the fold of the contract the petitioner was not 
given any notice as required under Section 9A of the 
I.D. Act since it related to change of service condi¬ 
tions, Subsequently the petitioner’s services were 
terminated by the contractor on the advise of the 
Respondent, 




firnrll—wi’ 3 (ii)] 


2763 


VTTT-f 5TT# 9 ; 2002/^T^T 18,1923 


6. I he Respondent is a model employer. Hence, 
Respondent ought not to have terminated the services 
of the petitioner without complying with the provi¬ 
sions of principles of natural justice. The Respondent 
having continued the petitioner for a period of almost 
two years continuously ought to have given notice pay. 
Hence the said action amounts to violation of provi¬ 
sion under Section 25F of the I.D. Act. It is submitted 
that the petitioner is the senior most employee of Cor¬ 
poration who worked since 1977. The corporation 
though terminated services of the petitioner continued 
the workers who are juniors to the petitioner in ser¬ 
vice. Hence, the action of the Respondent amounts to 
discrimination. 

7. The petitioner is uneducated inspite of her having 
made oral representations to the Respondent to reinstate 
her, the Respondent ignored the same. The petitioner 
is only earning member of the family and in view of 
illegal termination it has become difficult for her to 
eak out her livelihood and maintenance of family. The 
petitidner has not filed any suit or case in any forum 
for necessary relief. 

8. Therefore, it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4-12-1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and all 
other attendant benefits and pass such other orders as 
are just and necessary in the interest of justice. 

9. The respondent filed a common counter stating 
that the petition is not maintainable under the I.D. 
Act neither on'law nor on facts. The petitioner agam 
approached the Labour Court under Section 2A(2) 
of |.D. Act as it is an amendment by the State Govern¬ 
ment. The petitioner neyer worked as an employee in 
Faqd Corportion of t India at any point of time. There¬ 
fore Section 2A(2) is npt attracted. 

10. Modern Rice Mill at Miryalaguda was estab¬ 
lished in the year 1970 and commissioned from 28th 
May; 1971. It is one of the Modern Rice Mills estab¬ 
lished all over the country. Initially Raw Milling faci¬ 
lity was provided with -limited number of casual 
workers and subsequently,Parboiled unit was commis¬ 
sioned with the increased strength of casual workers. 
Ip is submitted that the * respondent used to award 
H & T contrabt to private contractors for handling 
and transporting of me foodgrains at Modern Rice 
Milt. 'Miryalagucla and at the food storage depot at 
\iii\aluguda on tender basis. The contractor used 
to bring his oWn labour for the same and she* was 
paid as per the scheduled rates fixed under the H&T 
contract depending on the work done t>y hex. 
It was his responsibility as to who should be engaged 
and how many persons should be engaged for his 
work. The FCI has nothing to do J with those matters. 
The corporation never controlled or supervised the 
WQrk done by the contract labour. The petitioner might 
be one of those contract labourers. A. P. Transport 
Workers Co-opqrative Society Ltd., was the contractor 
from 22-4-1974 to, 14-5-1977, and Sri V. Satya- 
narayana Reddy and. Company was the contractor for 
the pe/iod from 1^2-11-1977 to ll-JT-1979. The 
Respondent has no knowledge as to the service put in 


by the petitioner as she was never engaged as casual 
labour at any point of time. Therefore, the allegation 
that she was engaged as casual labour by the FCI 
from 1/1977 to 4-12-1978 is incorrect and denied. 

11. Union raised an industrial dispute in connection 
with 256 workers and the petitioner was one among 
them. The ALC(C) submitted his report to the Minis¬ 
try of Labour, Government of India on 13-5-1996. 
The Governmentfcof India by letter dated 12-6-1997/ 
15-7-1997 conveyed its decision that the dispute is not 
fit for reference to the Industrial Tribunal on the 
ground that there is no material showing that there 
was relationship of employer and employee between 
the petitioner and the Respondent. Petitioner has not 
chosen to question the above decision of the Central 
Government. 

12. It is submitted that S/Sri N. Anjaiah, J. Veera- 
swamy and V. Venkateswarlu filed a WP No. 9008/92 
seeking directions when the WP was pending, Govern¬ 
ment of India passed an order dated 7-4-1993 reject¬ 
ing their claim which reads as thus, “The workmen 
has failed to produce any documentary evidence to 
prove that he had worked for a period of 240 days 
or more during the period of 12 months preceding 
the date of alleged disengagement of his services by 
the .management. He was also failed to give justifiable 
reasons for the inordinate delay of more than 9 years 
in raising the dispute. Therefore, the Central Govern¬ 
ment has decided not to refer the above dispute for 
adjudication”. The Hon’ble High Court of A.P. in 
WP No. 9008/92 permitted the petitioner to approach 
appropriate forum 1 . Hence, the petitioner also has 
approached this forum. 

13. The petitioner was never engaged and was never 
employed by the corporation, hence there is no ques¬ 
tion of violation of Section 25F even otherwise the 
petitioner has approached the Hon’ble Couit after a 
lapse of 18 years and the petition is liable to be dis¬ 
missed on the ground of delay and lapses. Hence, the 
petition may be dismissed. 

14. Smt. Mariyamma examined herself as WW1 and 
deposed facts stated in the petition in the chief txami- 
nation and added that she was supervising the stocks 
from insects by applying pesticides. Along with her 
there were 30 to 50 casual workers at Miryalaguda. 
That she used to be paid monthly salary. She worked 
continuously for two years. The respondent used to 
maintain attendance register and t wages register and she 
used to sign on the registers. No appointment letters 
were issued. They|lvt£e paid monthly wages. The cor¬ 
poration submitted* attendance register to ALC(C)-II 
at Vidyanagar during < conciliation." TJenej*al Secietary 
Mr. Anjaiah, obtained the attendance register from 
ALC(C)-II subsequently their services'were converted 
as if they were working with the contractors. No notice 
was served at’the time of changing to the fold of con¬ 
tractors. They worked till 1984. They made a repre¬ 
sentation to the management for regularization of their 
services for which they werq all terminated from ser¬ 
vices. The union raised the said dispute wherein her 
claim was also included vide Ex. W1 dated 1-9-1993 
Ex. W2 is the letter dated 6-5-1994 of ALCfC) that 
there is no amicable settlement. Matter was referred to 
the Central Government videTx. W3, Ex, W4 h tr 
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Representation made by the union to the ALCfC). 
Ex. W5 is the order in WP No. 9008/92 datedJ6ih 
Setpember, 1997. Ex. W6 is the attendance register 
maintained by the F.C.l. She could get the copy of 
this from the RLC(C) which was filed by the F.C.l. 
during^ the conciliation period. During the said period 
the Depot Manager was one Mr. Srinivasa Rao. The 
management produced the relevant record such as at¬ 
tendance register, payment register etc., during the 
conciliation period, in the cross examination, she de¬ 
posed that the respondent corporaion is a central 
government corporation. She has not filed any docu¬ 
ment before the Court showing that she worked for 
two years from January, 1977 continuously under the 
respondent. She denied that there is no practice of 
engaging casual labourers directly by the corporation 
It is true that she filed the present case after 20 years. 
She has not filed any representation or letter addressed 
to the Respondent corporation alleging that they work¬ 
ed in F.C.l. and they were terminated from service at 
any point of lime during the period from 1977 on¬ 
wards. She denied that only contractors used to pay 
her.'She admitted that she did not file any document 
showing that she received any amount from the corpo¬ 
ration. After 1978 she worked under the contractors 
hamely, S/Sri‘V. v Satyanarayana Reddy, Konduri 
Veeraiah and Cherfapally Ram Murthy etc. It is true 
thfit ALC(C) and conciliation officer rejected the re¬ 
ference on the ground that the dispute raised by the 
union Was belated. And there is no relationship ot 
employer* and employee. That union has not filed 
tmy^WP against the said proceedings of ALCfC). 
She* denied that Ex. Wo is forged and created. That 
they themselves filed original of Ex. W6 before the 
RLCfC). * 


* 15. Sri Sivaram Krishna, the Asstt. Manager, Mecha¬ 
nical at the district office of the F.C.L, Vijayawada 
deposed as MW1 and stated that 22-12-1977 to June, 
L991 he worked as Asstt. Manager at Miryalaguda 
Modern Rice Mill. The Regional office of the F.C.l. 
used to aw aid H & T work to private contractors by 
calling tenders. The contractor coed to bring labourers 
for the purpose of dojng the works undertaken by 
him under H & T contract. The contractor was being 
paid as per the scheduled rates fixed for H & T con¬ 
tracts depending on the work done by him. F.C.L has 
nothing fo do with the engagement of labourers and 
Work done by' the labourers was not supervised or 
controlled by any of the officials of the F.C.L The 
contractor uled to get ihe- work done as desired by 
tttein. 1 During the period from 22-4-1974 to 
14-5-1977 the contract was given to A. P. Trans¬ 
port Workers Co-operative Society, Hyderabad 
and from 4/2-11-77 to 11-9-79 it was gi\en to 
Srj V. .Satyanarayana Reddy. He can not say 
whether ' the petitioner was employed by the 
sttid' contractor. There is no practice of en- 
vagirlg casual laboui for U T works in F. C. I. 

never worked during January, 77 to December, 
78 as casual labour uni^i FC.L Ex. Ml* is the copy 
of the tender and the cunl.act dated l-3 7 ip74 where¬ 
in the was awarded to A. P. Transport Workers 
Co-operaWve, -Society for H & T works at MRM. 
Miryalaguda. The petitioner was one of the 256 
workers who raised industrial dispute. ALC(C) 


submitted a failure report Ex. M2 is the copy of 

the mkiuies of ^conciliation proceedings held on 

4-4-96 before fhe ALC(C). Ex. M3 is the letter 
dated 17-6-97 issued by the Government of India 
expressing that.the industrial dispute is not fit for 
reference As none of the labourers were engaged 
directly by F.C.L nor they worked for 240 days or 
more. This order ha* not been questioned in the 
High Court by the concerned workman. Ex. W6 
v as not maintained by the I .C.L In the cross 
examination he deposed that he used to look after 
the maintenance and repairs of the machinery at 
MRM unit for handling and transport used to engage 
a contractor. All the other works were carried 
through contractor. They have not filed any license 
before this Court. He is not the concerned man to 
appoint a contractor. They did not maintain any 
register of the worker* who aie employed by the 
contractor. Work relating to the depot was being 
looked after by Sri Ratna Swamy who was the Asst. 
Manager. He dented that those contractors were 
net there during the said period. It is true that all 
these workmen have raised the dispute before the 
ALC(C). He lias not attended the conciliation pro¬ 
ceedings. In the said relerence petitioner is one 

such. That S Sri V. Venkattswarlu, N. Anjaiah and 
J. Veeraswamy filed a writ No. 9008/92. It is in- 
correc* that Ev. W5 is filed before the RLC(C). He 
denied ihat site is entitled fo» any relief. 

16. It L argued by the Learned Counsel for the 
pft5ifioner' that ihrs is a casewhere this petitioner has 
been made to run from pillar to post. The petitioner 
has put in almost 2 years continuous service with the 
corporation from January, 77 to 4th December, 78. 
That constantly they have been put under one or 
another contractor without giving any notice cf 
change as envisaged under Sec 9A of the I. D. Act. 
No notice of termination was given as required under 
See.- 25F or any wages paid. The petitioner has 
marked Ex W1 which E addressed to Anjaiah by 
ALCfC) about conciliation proceedings. Ex. W2 is 
also served to the said died. Ex. W3 is the failure 
report of the ALC(C). Ex, W6 is the xerox copy 
cf the* attendance register, wffich shows that they are 
tbcj liejpers and sweepers that is for the month from 
October, 77 to January, 78. Hence, in view of all 
this voluminous evidences ilje mere fact that these 
helpless illiterate persons who,were again working till 
1984' under contractors after having worked with ffie 
F.C.L, who goJ against them saying that they have 
raised the dispute belatedly. They were working 
directly under the control of second Respondent. 
However, the said ’dilute was raised by more than 
250 workmen, the, petitioner was among those 250 
workmen. That the ? petitioner was looking after 
stock b\ spraying pesticides etc. That MW1 ad¬ 
mitted in the cross examination he has not filed any 
license of the contractor and that it is true that all 
ffiese workmen who worked in depot and 0 th*™ 
centres have raised the dispute before the ALCfC). 
This shows that they worked in the depot. Further 
he is not connected with the said work hence, it is 
submitted that petitioner is to be reinstated with all 
back wages etc. The petitioner relied on a Judge¬ 
ment in WP No. 28 of 1993 of the Hon’ble A. P. 
High Court wherein the petitioner was appointed by 
the orders of the High Court. He also relied on 
2001 LLJ pnge 201 1 wherein 4 it was held that the 
petitioner did complete more than 240 days of 



1765 


% 2002/^i^R 18,1923 


[wrl!—«■ 3 jfii)] 


service, thait Sec. 25F was not complied with, the ter¬ 
mination was therefore bad. He also relied on 1996 
(3) ALD page 955 wherein it was held that peti¬ 
tioner was appointed on tenure basis giving artificial 
breaks. Petitioner’s services terminated refusing 
renewal and another person appointed. It was held 
that the petitioner is entitled to protection under Sec. 
25F and 25H. He also relied on (2001) I Supreme 
Court Cases page 61, where it was held that the ab¬ 
sentee woikman"w as inquired to join duty by a speci¬ 
fic date but when attempted to join duty was 
prevented doing so. Held the said' standing order 
would not be used to effect automatic termination of 
service. Therefore, prays the petitioner to be rein¬ 
stated. 

17. The respondent Counsel argued that petitioner 
never worked in F.C.l. at any point of time. That 
U has come in the evidence that F.C.l. used to award 
11 & T contract to private contractors for handling 
and transporting of food grains. The contractors 
used to bring their labour for the purpose of doing 
the works under taken by the contractor. The corpo¬ 
ration never controlled or supervise the work of the 
labour of the contractor that there was two different 
contractors during the said period. The F.C.l. has 
no knowledge whether the petitioner was engaged 
under the contractor. The petitioner is trying to 
project himself iv\ capital laboui with certain Xerox 
papers which have no value in the absence of 
originals. I he present case is filed in the year 1998 
after a lapse of 22 years which is a long period. And 
that there is no relationship of employer and emp¬ 
loyee. When the respondent has not appointed there 
is no question of dismissing. Hence, the petitioner 
is not entitled for any relief what so ever. He relied 
on the following Judgements. 1992 2 ALT page 
171 wherein it was held failure to explain satisfactori¬ 
ly that original document was lost or that it is not 
in a ppsition to have the same. Court rejecting per¬ 
mission to file Xerox copy of document as secondary 
evidence justified. He also relied on 2001 f 2 ALD 
page 205 wherein it was held daily wage employees 
cannot claim regular employment, their disengage¬ 
ment from service cannot be construed as violation 
of Sec. 25F. He also relied 011 (1997) 4 Supreme 
Court Cases page 391 wherein their Lordships held 
dispensing with services of persons engaged on daily 
wages in a government department therefore, is not a 
retrenchment Further held that right to postings is 
not available. Further held that daily wagers disenga¬ 
gement after completion uf work have no right, to 
post. Their Lordships further held that concept of re¬ 
trenchment cannot be stretched to such an extent as to 
cover these employees. Since the petitioners are 
only daily wage employees and had no right to the 
post's. He also relied on 1989 2 ALD page 420 
Division Bench it was held that contract labour work¬ 
ing as Hamali Employee contractors of Singareni 
Collides Co. Ltd., they are not entitled to be absorb¬ 
ed as badli fillers of the company without their names 
being sponsored by employment exchange. So further 
held such workmen employed through a contractor 
does not become employees of the company. He 
also relied on 2000(1) JJLJ page 561 wherein the 
Lordships held Law does not prescribe any time limit 
for the appropriate Government to exercise its powers 
under Sec. 10 of the Act. It is not that this power 
can be exercised* at r any point of time and to revive 
matters which had since been settled. Power is to be 


exercised reasonably and not in a rational manner. 
There appears to us to be no rational basis on which 
the Central Government has exercised powers in this 
case after lapse of about 7 y^ars of order dismissing 
the respondent from service. He also relied on 1993 
FLR (67 ) page 70 wherem »; was held : lapse of 
over 15 years in approa. :mig the Court-Deprives 
them remedy available to them in law-Loses their 
rights as well. So he submits that in lieu of this clear 
rulings the petitioners even if they had any right and 
if it is admitted for arguments sake the right is lost by 
efflux of time. 

18. It may be seen that this case has a chequered 
history. The allegations is that the petitioner in this 
case and'43 other cases worked from January, 77 to 
4th December, 78. Ihey have approached for the 
first time on 12-4-1988 seeking absorption. It is 
very easy for the F.C.l. 10 say that they have no 
connection what so ever with this petitioner, but three 
among these workmen approached the High Court 
and got the order. Wherein his Lordship directed 
those petitioners to approach the Labour Court under 
See. 2A'2) of A. P. State Amendment under Indus¬ 
trial Disputes Act. 1947. I would like to clarify one 
position that this is Central Government Industrial 
1 ribunal-cum-Labour Court and the amendment of 
Sec. 2A(2) is of the Slate Government. However, 
as stated in the beginning of the case itself the 
Hon'ble High Court by a Division Bench Judgement 
held us the" amendment is assented by the President 
of India, therefore, direct applications can be enter¬ 
tained by the Central Government Industrial Tribu- 
nal-cum-Labour Court. Accordingly, this case 
was filed on 11-3-1998. Without going into much 
elaborate discussions it is an admitted fact that they 
are casual labourers. ‘Granted that the arguments of 
the Learned Counsel for the petitioners are correct 
and the very attendance register which shows daily 
rated' sWceper attendance is from the month of Octo¬ 
ber, 1977 to January, 1978, that is only for 4 
months. And those who have produced service 
certificates are all xerox copies except one in L.C.LD. 
No. 164j 2001 wherein the original certificate filed 
showing that he worked from 1-9-1977 to 2-12-1977 
as a daily rated casual helper. No doubt, it is alleg¬ 
ed that they continued to work under contractors as 
they were made over to contractors without following 
Sec. 9A. Therefore, they did not approach the con¬ 
ciliation officer. Even if that is taken as true and 
all the Xerox copies of the service certificates pro¬ 
duced in so many cases are also taken to be true. 
Does it improve the situation? It has come in evi¬ 
dence that Ihcv worked as daily rated casual labour. 
No doubt, 116 limitation is prescribed under the I. D. 
Act, but. -all cases the question of reasonableness in 
approaching the proper authorities also has to be 
seen. Thev kept quite till 1988. And after all the 
writs etc. almost 22 years have passed. Will it be 
advisable to direct the Food Corporation of India to 
take them back ? The Learned Counsel for the res¬ 
pondent have referred to 2000(1) LLJ page 561. 
TheT Lordships refused to condone the delay of 7 
years. He al’so relied on ShaPmar Works Ltd. and 
their workmen SCLF 1950—8*3 page 152—64 
wherein their Lordships held that where there was 
wholesale discharge of workmen their Lordships held 
four years delay is sufficient not to grant reinstate¬ 
ment '.Further (1977) 4 Supreme Court Cases page 
391 their Lordships held that dispensing with services 
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of persons engaged on daily wages in a governmental 
ailment is not a retrenchment. That their dis¬ 
missal cannot be treated as retrenchment. He also 
relied on 1993 FLR where said : lapse of over 15 
yea is deprives of them of the remedy available to 
have and in law loics their right as well. No doubt, 
Learned Counsel for the petitioner tried to distinguish 
between those who produced service certificates and 
those who did not produce service certificates. I am 
fc fraid that also will not uo any good to petitioners 
and does not improve their case because the original 
veitiiicate marked in L.C.J.D. No. 164(2001 states 
t!u t the petitioner in that case worked only for three 
months two days the others arc Xerox copies with¬ 
out fil ug the onginal and in some 4 or 5 cases J. 
Vceraswamy’s certificate »s filed although he himself 
did tun file his service certificate. 

19. In conclusion, petitioners have not proved by 
a;^ reliable documentary evidence that they worked 
under the F.C.I, even in ca^es where service certifi¬ 
cate L filed. Tor example as stated in L.C.I.D. No. 
j 64 2001 (ID 98,98 cf Labour Court-ill) it is only 
for three months two days. But it cannot be simply 
brushed aside that petitioner has nothing to do with 
the F.C.I. Otherwise, all these petitioners filing 
writ in the Hon'ble High Court etc. would be a futile 
exercise. They did woik for F.C.I. no doubt perhaps 
under different contractors and more over they say 
that they worked till 1984 under various contractors 
that they made a representation to the management 
for regularization of their services for which again 
they woe removed by contractors under the direction 
of F.C.I. asking them not to engage them. So it can 
*aftly be concluded that these persons did work for 
F.C.I. although under various contractors but the 
petitioner have tailed to prove by any satisfactory 
evidence that they woiked directly at the F.C.I. 
Seeing the evidence on record the exhibits, it can 
safely be concluded that they did work for the F.C.I. 
although through contractor > More so in view of 
the exhibits filed by the .iimpendent which shows that 
they were contractors during the relevant period. No 
doubt, there is delay but not of ten years. Because, 
they continued working undei some contractor or 
other till 1984 and they approached the ALC(C) in 
1988. Hence, the abovocitea Supreme Court's cases 
are not completely applicable to the facts of these 
cases. No doubt, their prayer cannot be granted 
became as stated earlier there is no proof that they 
worked under the F.C.I. But, however, in all these 
cases they are entitled for some relief. 

20. In the result, the respondent No. 2 is directed 
that he is free to employ any person as casual labour 
who is working earlier to this petitioner. But once 
employment is given to such persons, petitioner’s ser¬ 
vices shall be taken as woiker of January, 77 and 
she shall be given preference over others in the 
matter of employment cf casual labour even though 
on daily wages taking her seniority as employee of 
January, 1977 either at Miryalaguda or at Nalgonda 
District. However, a word of caution that this shall 
apply only for engaging - fresh casual labours from 
today and there shall be no retrenchment in view of 
this award. 

Award passed accordingly and pronounced in the 
open Court. Transmit. 


[Part II— Sec. 3(ii)] 

Dictated to Kum. K. Phani ( Gowri, Personal 
Assistant, transcribed by her corrected by me on this 
the 31st day of December, 2001. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witness examined ior the 
Petitioner : 

WWl.—Suit. Mariyamma. 

Witness examined for the 
Respondent : 

MW 1.—Sri M. S*\a Ram a Krishna. 

Documents marked f^r the PetitionerjUnion 

Ex. W1—Conciliation Oidct of ALC(C) dated 
10-9-93. 

Ex. W2—Lr. Of ALC(C) dated 9-5-94. 

Ex. W3—Failure of conciliation report of ALC 
(C) vide Lr. No. 8(1)1993-E3. 

Ex. \V4—Union's ieprescntation dated 16-8-93. 

Ex. W5—Ordci in WP No. 9008(92 dated 
16-9-97. 

Ex. W6—Copy of the attendance register of 
Helpers and Sweepers of FCI. 

Documents milked !oi the Respondent 

Ex. MJ—Copv of die tender and the contract 
dated 1 -3-74 

Ex. M2—Copy of the minutes of conciliation 
proceedings dated 4--4-96 and failure report 
of ALC(C). 

Ex M3—Lr. Fiom Government of India*, Min. 
of Labour dated 17-6-97. 

Ex. M4—Notice under Arbitration Act and 
Arbitration Award dated 25-1-89. 

fcwft 19 mvti, 2002 

f T.ST. 90 7 -—afWrfro 37 fSrfaT*b 1947 

(1947 14 ) TJ am 17 % mww ij 

*r^r uje . . mi . % sRSFfa % frRtwr 

sfp sf>4^RT % CR, 
fcRR if *R^R 

q'^Te 109/2001) 

vStT H^R qvf 1 9-02-2002 ^TRFcT f«n 3 T I 

[^^.- 22025 / 1 / 2002 -^.^. (€t.,II)| 
P/T.qt. %*RFT, sffi^RT 

New Delhi, the 19th February, 2002 

S.O. 907.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 
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i 69/2001) of the Central Government Industrial Tri- 
bunai-cum-LC, Hyderabad as shoun in the Annexure 
in the Industrial Dispute between the employrcs in 
relation to the management of FCI and their workman 
which was received by the Central Government on 
19-2-2002. 

[No. L-22025/1 /2002-4R (C-II) ] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT AT HYDERABAD! 

PRESENT : 

Shri E. Ismail, Presiding Officer. 

Dated :—31st December, 2001 

Industrial Dispute L.C.I.D. No. 169 of 2001 

(ID No. 209/98 Transferred from Labour Court-Ill, 
Hyderabad) 

BETWEEN 

Sri N. Satyanarayana, 

R/o 7-4-186/15, Bangarugadda, 

Nalgonda. Petitioner. 

AND 

1. The Sr. Regional Manager, 

Food Corporation of India. 

HACCA Bhavan, 

Hyderabad. 

2. The District Manager, 

Food Corporation of India. 

Nalgonda District. . . . Respondents. 

APPEARANCES : 

Fpr the Petitioner : M/s. G. Ravi Mohan. 

For the Respondent : Sri B. G. Ravindra Reddy. 
AWARD 

This case I.D. No. 209/98 is transferred from 
Labour Court-Ill, Hyderabad in view of the Govern¬ 
ment of India, Ministry of Labour’s Order No. H- 
11026/1/2001-IR(C-II) dated 18-10-2001 and re¬ 
numbered in this Court as L.C.I.D. No. 169/2001. 
This is a case taken under Section 2A(2) of the I.D. 
Act, 1947 in view of the judgment of the Hon’ble High 
Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and 
M/s. Cotton Corporation of India and two others. 

2. Brief averments of the petition are *. That the 
Respondent, Food Corporation of India, established 
MRM Milling Opcrations/Depots/Godown in 1970 
carrying on Milling Opertaions. Initially the petitioner 
was engaged as contract worker in the year 1976 to 
December, 1976. Subsequently, the Respondent Cor¬ 
poration did not entrust any work to the contractors. 


Therefore, the petitioner was directly engaged by the 
2nd Respondent namely, the District Manager, Food 
Corporation of India, Nalgonda District. He worked 
from January, 1977 to 4th December, 1978. The peti¬ 
tioner was directly under the control of the 2nd Res¬ 
pondent. The petitioner worked continuously for the 
above said period without any break in service. The 
services of the petitioner were terminated in the month 
of December, 1978. After the illegal termination peti¬ 
tioner has been making representations to the Res¬ 
pondent Corporation. Ultimately the petitioner manag¬ 
ed to get a job with the contractor in Food Corporation 
of India. He worked in the same depot in the year 
1984. The petitioner made an application to the Res¬ 
pondent seeking appointment on the basis of his tenure 
as casual labour with effect from January, 1977 till 
December, 1978 instead of absorbing the petiitoner 
into service. The Respondent intentionally instructed 
the contractor to remove the petitioner from service. 
Therefore, petitioner was again out of employment. 
Hence, the action of Respondent in terminating the 
services of the petitioner with effect from 4-12-1978 
without any notice and without assigning any reason 
is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application be¬ 
fore the ALC(C) on 12-4-1988 seeking absorption. 
The conciliation proceedings were admitted by 
ALC(C) but that ended in failure. Consequent on 
failure of the meetings ALC(C) closed the proceed¬ 
ings, but failed to report to the Government and the 
Government in turn could not refer the dispute. In 
this regard also the petitioner made several represen¬ 
tations to ALC(C) to send the dispute to the Gov¬ 
ernment. However no action was taken against the 
representation. It is submitted that the said dispute 
was raised by the union on behalf of 250 workmen. 
All the workmen were questioning the similar issue 
on similar grounds. The petitioner is one among those 
250 workmen. And the petilionerV prayer is same as 
that of the other workmen. 

4. Aggrieved by the action of the ALC(C) S/Sri 
V. Venkateswarlu, N. Anjaiah and J. Veera Swamy 
filed WP No. 9008/92 that prior to filing of the WP 
the Central Government passed an order dated 13th 
May, 1993 rejecting the petitioners’ claim on the 
ground that there is no relationship of the employer 
and employee. The Hon’ble High Court Bench in WP 
No. 9009/93 keeping all facts and circumstances in 
view and basing upon the Judgement of between Sri 
U. Chinnappa and M/s. Cotton Corporation of India 
and two others reported in 1977 ALT Page 556 direct¬ 
ed the three petitioners to approach the Hon’ble 
Labour Court under Section 2A(2) of the I.D. Act. 
Hence, the petitioner is also constrained to approach 
the Hon’ble Court along for necessary relief. 

5. Retreating that he worked from January, 1977 
to December, 1978 with R2 without any break in ser¬ 
vice the petitioner repeated that after extracting work 
from petitioner as casual labour placed him at the 
disposal of the various contractors to perform; the 
same nature of work. At the time of transferring to 
the fold of the contractor the petitioner was not given 
any notice as required under Section 9A of the I.D. 
Act since it related to change of sendee conditions. 
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Subsequently the petitioner’s services were terminated 
by ihe contractor on the advise ot the Respondent. 

6. The Respondent is a model employer. Hence, 
Respondent ought not to have terminated the services 
6f the petitioner without complying with the provisions 
of principles of natural justice. The Respondent having 
continued the petitioner for a period of almost two 
years continuously ought to have given notice pay. 
Hence the said action amounts to violation of provi¬ 
sion under Section 25F of the I.D. Act. It is submitt¬ 
ed that the petitioner is the senior most employee of 
Corporation who worked since 1977. The corporation 
though terminated services of the petitioner continued 
the workers who are juniors to the petitioner in service. 
Hence, the action of the Respondent amounts to 
discrimniation. 

7. The petitioner is uneducated in spite ot his having 
made oral representations to the Respondent to rein¬ 
state him, the Respondent ignored the same. The peti¬ 
tioner is only earning member of the family and in 
view of illegal termination it has become difficult for 
him to eak out his livelihood and maintenance of 
family. The petitioner has not filed any suit or case ia 
any forum for necessary relief. 

8. Therefore, it is prayed that this Court may be 
pleased to set aside the oral termination order dated 
4-12-1978 of the Respondent and consequently direct 
the respondent to reinstate the petitioner into service 
with continuity of service with back wages and ah 
other attendant benefits and pass such offier orders as 
are just and necessary in the interest of justice. 

9. The respondent filed a common counter stating 
that the petition is not maintainable under the ED 
Act neither on law nor on facts. The petitioner again 
approached the Labour Court under Section 2A(2) 
of I.D. Act as it is an amendment by the State Gov¬ 
ernment. The petitioner never worked as an employee 
in Food Corportion of India at any point of time 
Therefore Section 2A(2) is not attracted 

10. Modem Rice Mill at Miryalaguda was establish¬ 
ed in the year 1970 and commissioned from 28-5-1971. 
It is one of the Modern Rice Mills established all 
over the country. Initially Raw Milling facility was 
provided with a limited number of casual workers and 
subsequently Parboiled unit was commissioned with 
the increased strength of casual workers. Tt is submit¬ 
ted that the respondent used to award H & T contract 
to private contractors for handling and transporting rf 
the food grains at Modern Rice Mill, Miryalaguda and 
at the food storage depot at Miryalaguda on tender 
basis. The contractor used to bring his own labour for 
the same and he was paid as per the scheduled rates 
fixed under the H & T contract depending on the work 
done by him. It was his responsibility as to who shou! 1 
be engaged and how many persons should be enagged 
for his work. The FCI has nothing to do with those 
matters. The corportaion never controlled or supervis¬ 
ed the work done by the contract labour. The peti¬ 
tioner might be one of those contract labourers. A. P. 
Transport Workers Co-opertive Society Ltd., was the 
contractor from 22-4-1974 to 14-5-1977 and Sri V. 
$atyanarayana Reddy and Company was the contrac¬ 
tor for the period from 12-11-1977 to 11-11-1979. 


The Respondent has no knowledge as to the service 
put in by the petitioner as he was never engaged as 
casual labour at any point of time. Therefore, the 
allegation that, he was engaged as casual labour by 
the FCI from 1/1977 to 4-12-1978 is incorrect and 
denied. 

11. Union raised an industrial dispute in connection 
with 256 workers and the petitioner was one among 
them. The ALC(C) submitted his report to the Minis¬ 
try of Labour, Government of India on 13-5-1996. 
The Government of India by letter dated 12-6-1997/ 
15-7-1997 conveyed its decision that the dispute is 
not fit for reference to the Industrial Tribunal on the 
ground that there is no material showing that there 
was reltaionsip of employer and employee between the 
petitioner and the Respondent. Petitioner has not 
chosen to question the above decision of the Central 
Government. 

12 Tt is submitted that SjSri N. Anjaiah, J. Veera 
swamy and V. Venkateswarlu filed a WP No. 9008/92 
seeking directions when the WP was pending. Govern¬ 
ment of India passed an order dated 7-4-1993 reject¬ 
ing their claim which reads as thus, ‘The workmen 
has failed to produce any documentary evidence to 
prove that he had worked for a period of 240 days 
or more during the period of 12 months preceding 
the date of alleged disengagement of his services by 
the management. He was also failed to give justifiable 
reasons for the inordinate delay of more than 9 years 
in raising the dispute. Therefore, the Central Govern¬ 
ment has decided not to refer the above dispute for 
adjudication.” The Hon’ble High Court of A,P. in WP 
No. 9008/92 permitted the petitioner to approach 
appropriate forum. Hence, the petitioner also has 
approached this forum. 

13. The petitioner was never engaged and was never 
employed by the corporation, hence there is no ques¬ 
tion of violation of Section 25F even otherwise the 
petitioner has approached the Hon’ble Court after a 
lapse of 18 years and iht petition is liable to be dis¬ 
missed on the ground of delay and lapses. Hence, the 
petition may be dismissed. 

14. Sri N. Satyanarayana examined himself as WW1 
and deposed facts staled in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying pesticides. Along with 
him there were 30 to 50 casual workers at Miryala¬ 
guda. That he used to be paid monthly salary. He 
worked continuously lor two years. The respondent 
used to maintain attendance register and w ages register 
and he used to sign on the registers. No appointment 
letters were issued. They were paid monthly wages. 
The corporation submitted attendance register to 
ALC(C)-II at Vidyanagar during conciliation. General 
Secretary Mr. Anjaiah, obtained the attendance register 
from AECfC)-II subsequently their services were con¬ 
verted as if they were working with the contractors. 
No notice was served at the time of changing to the 
fold of contractors. They 4 worked till 1984. They made 
a represeattion to the management for regularization 
of their services for which they were all terminated 
from services. The union raised the said dispute where¬ 
in his claim was also included vide Ex. W1 dated 
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1-9-1993. Ex. W2 is the letter dated 6-5-1994 of 
ALC(C) that there is no amicable settlement. Matter 
was referred to the Central Government vide Ex, W3. 
Ex. W4 is the representation made by the union to 
the ALC(C). Ex. W5 is the order in WP No. 9008/92 
dated 16-9-1997. Ex. W6 is the service certificate 
issued by the Asstt. Manager (depot) dated 2-12-77., 
The petitioner deposed that he worked as a daily rated 
casual helper to that effect he has produced a copy of 
certificate marked as Ex. W6 wherein it is stated that 
the petitioner worked as a daily rated casual labour 
for the period from 1-9-77 to 2-12-77. Ex. W7 is the 
attendance register maintained by the F.C.I. He could 
get the copy of this from the RLC(C) which was filed 
by the F.C.I. during the conciliation period. During 
the said period the Depot Manager was one Mr. Srini¬ 
vasa Rao. The management produced the relevant 
record such as attendance register, payment register 
etc., during the conciliation period. In the cross-exa¬ 
mination he deposed that the respondent corporation 
is a Central Government corporation. He has not filed 
any document before the Court showing that he work¬ 
ed for two years from January, 1977 continuously 
under the respondent. He denied that there is no prac¬ 
tice of engaging casual labourers directly by the cor¬ 
poration. It is true that he filed the present case after 
20 years. He has not filed any representation-or letter 
addressed to the Respondent Corporation alleging that 
they worked in F.C.I. and they were terminated from 
service at any point of time during the period from 
1977 onwards. He denied that only contractors used 
to pay him. He admitted that he did not file any docu¬ 
ment showing that he received any amount from the 
corportion. After 1978, he worked under the contrac¬ 
tors namely, S/Sri V. Satyanarayana Reddy, Konduri 
Veeraiah and Cherlapally Ram Miirthy etc. It is true 
that* ALC(C) and conciliation officer rejected the 
reference on the ground that the dispute raised by the 
union was belated. And there is no relationship of 
employer and employee. That union has not filed any 
WP against the said proceedings of ALC(C). He 
denied that Ex. W7 is forged and created. That they 
themselves filed original of Ex. W7 before the RLC( C). 

15. Sri Sivaram Krishna, the Asstt. Manager, Mecha¬ 
nical at the District Office of the F.C.I., Vijayawada 
deposed as MW1 and stated that 22-12-1977 to June, 
1991 he worked as Asstt. Manager at Miryalaguda 
Modern' Rice Mill. The Regional Office of the F.C.I. 
u£ed to award H & T work to private contractors by 
calling tenders. The contractor used to bring labourers 
for the purpose of doing the works undertaken by him 
under H & T contract. The contractor was being paid 
as per the scheduled rates fixed for H & T contracts 
depending on the work done by him. F.C.I. has nothing 
to do with the engagement of labourers and work done 
by the labourers was not supervised or controlled by 
any of the officials of the F.C.I. The contractor used 
to get the work done as desired by them. During the 
period from 22-4-74 to 14-5-77 the contract was given 
to A.P. Transport Workers Co-opertaive Society, 
Hyderabad and from 12-11-77 to 11-9-79 it was given 
to Sri V. Satyanarayana Reddy. He cannot say whether 
the petitioner was employed by the said contractor. 
There is no practice of engaging casual labour for 
H & T works in F.C.I. He never worked during 
January, 1977 to December, 1978 as casual labour 
694 GI/2002^3 8 


under F.C.I. Mias the copy of the tender and 
the contract dated 1-3-1974 wherein the work was 
awarded to A.P. Transport Workers Co-opetfative 
Society for H & T works at MRM, Miryalaguda.;.The 
petitioner was one of the 256 workers who raised in¬ 
dustrial dispute. ALC(C) submitted a failure report 
Ex. M2 is the copy of the minutes of conciliation 
proceedings held on 4-4-96 before the ALC(C). ; Ex. 
M3 is the letter dated 17-6-97 issued by the Govern¬ 
ment of India expressing that the industrial dispute 
is not fit for reference. As none of the labourers ^ere 
engaged directly by F.C.I. nor they worked for ;240 
days or more. This order has not been qre.vioiiffd in 
/the High Court by the concerned workman. F-.x. W7 
was not maintained by the F.C.IJ In the cross exami¬ 
nation he deposed that he used to look after the main¬ 
tenance and repairs of the machinery at MRM unit 
for handling and transport used to engage a contractor. 
All the other works were carried through contractor. 
They have not filed any license before this Court. He 
is not the concerned man to appoint a contractor. They 
did not maintain any register of the workers who are 
employed by the contractor. Work relating to the 
depot was being looked after by Sri Ratna Swamy who 
was the Asstt. Manager. He denied that those con¬ 
tractors were not there during the said period. It is 
true that all these workmen have raised the dispute 
before the ALC(C). He has not attended the con¬ 
ciliation proceedings. In the said reference petitioner 
is one such. That S/Sri V. Venkatswarlu, N. Anjaiah 
and J. Veefa Swamy filed a writ No. 9008/92. It is 
incorrect that Ex. W7 is filed before the RLC(C). 
He denied that he is entitled for any relief.' 

16. It is argued by the Learned Counsel for the peti¬ 
tioner that this is a case where this petitioner has been 
made to run from pillar to post. The petitioner has 
put in almost 2 years continuous service with the cor¬ 
poration from January, i977 to 4th December, 1978. 
That constantly they have been put under one or an¬ 
other contractor without giving any' notice of change 
as envisaged under Section 9A of the IT). Act, No 
notice of termination was^ given as required under Sec¬ 
tion 25F or any wages^paid. The petitioner has marked 
Ex: W1 which is addressed to Anjaiah by ALC(C) 
about conciliation proceedings. Ex. W2 is also served 
to the said effect. Ei. W3Ts the failure report of the 
ALC(C). Ext. W7’ is the Xerox Copy of the attendance 
register, which shows that they are the helpers and 
sweepers that is for the month from October. 1977 
to January, 1978, Hence.in view of all this voluminous 
^evidences’ the mere fact that these helpless illiterate 
persons who were again working till 1984 under con¬ 
tractors after having worked with the F.C.I., who go 
against them saying that they have raised the dispute 
belatedly. They were working directly under the con¬ 
trol of second Respondent. However the said dispute 
was raised by more than 250 workmen, the petitioner 
was among those, 250 workmen. That the petitioner 
was looking after stock by spraying pesticides etc. 
That MW1 .admitted in the cross examination be has 
not filed any license of the contractor'and that it is 
true that all these- workmen who worked in depot and 
other centres have raised the dispute before the 
ALC(C). This shows that they worked in the depot. 
Further he is-not connected vrith the said work hence, 
it is submitted that petitioner is to be reinstated with 
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all back wages etc. The petitioner relied on a Judge¬ 
ment in WP No. 28 of 1993 of the Hon’ble A. P, 
High Court wherein the petitioner was appointed by 
the orders of the High Court. He also relied on 2001 
LLJ page 201 wherein it was held that the petitioner 
did complete more ilian 240 days of service, that Sec. 
25F was not complied with, the termination was 
therefore bad. He also relied on 1996 (3) ALD 
page 955 wherein it was held that petitioner was 
appointed on tenure basis giving artificial breaks Peti¬ 
tioner’s services terminated refusing renewal and 
another person appointed. It was held that the peti¬ 
tioner is entitled to protection under Sec. 25F and 
25H. He also relied on (2001) 1 Supreme Court 
Cases page 61, where it was held that the absentee 
workman was required to join duty by a specific date 
but when attempted to join duty was prevented doing 
so. Held the said standing order would not be used 
to effect automatic termination of service. Therefore 
prays the petitioner to be reinstated. 

17. The respondent Counsel argued that petitioner 
never worked in F.C.I. at any point of time. That it 
has come in the evidence that F.C.I. used to award 
H & T contract to private contractors for handling 
and transporting of food grains. The contractors 
used to bring their labour for the purpose of doing 
the works under taken by the contractor. The cor¬ 
poration never controlled or supervise the work of 
the labour of the contractor that there was two 
different contractors during the said period. The 
F.C.I. has no knowledge whether the petitioner was 
engaged under the contractor. The petitioner is try¬ 
ing to project himself a$ casual labour with certain 
xerox papers which have no value in the absence of 
originals. The present case is filed in the year 1998 
after a lapse of 22 years which is a long period. And 
that there is no relationship of employer and emp¬ 
loyee. When the respondent has not appointed there 
is no question of dismissing. Hence, the petitioner 
is not entitled for any relief what so ever. He relied 
on the following Judgements. 1992 2 ALT page 171 
wherein it was held failure to explain satisfactorily 
that original document was lost or that it is not in a 
position to have the same. Court rejecting permis¬ 
sion to file Xerox copy of document as secondary 
evidence justified. He also relied on 2001 2 ALD 
page 205 wherein it was held daily wage employees 
cannot claim regular employment, their disengage¬ 
ment from service cannot be construed a 5 violation 
of Sec. 25F. He also relied on (1997) 4 Supreme 

Court Cases page 391 wherein their Lordships held 
dispensing with services of persons engaged on daily 
wages in a Government department therefore is not a 
retrenchment. Further, held that right to postings 
is not available. Further held that daily wages dis¬ 
engagement after completion of work have no right 
to post. Their Lordships further held that concept 
of retrenchment cannot be stretched to such an extent 
as to cover these employees. Since the petitioners 
arc only daily wage employees and had no right to 
the posts. He also relied on 1989 2 ALD page 420 
Division Bench it was hrid that contract labour work¬ 
ing as Hamali Employee contractors of Singareni 
Colliries Co. Ltd., they are not entitled to be absorb¬ 
ed as badli fillers of the company without their names 
heirs; sponsored by employment exchange. So further 
held such workmen employed through a contractor 
does not become employees of the company. He also 


relied on 2000(1) LLJ page 561 wherein the Lord- 
ships hcul Law does not prescribe any time limit for 
the appropriate Government to exercise its powers 
trader Sec. 10 of the Act. It is not that this power 
can be exercised .at any point of time and to revive 
matters which had since been settled. Power is to be 
exercise reasonably and not in a rational manner. 
There appears to us to be no rational basis on which 
the Central Government has exercised powers in this 
case after lapse of about 7 years of order dismissing 
the respondent from service. He also relied on 1993 
FLR (67) page 70 wherein it was held : lapse of 
over 15 years in approaching the Court-Deprives 
them remedy available to them in law-Loses their 
rights as well. So lie submits that in lieu of this 
clear rulings the petitioners even if they had any right 
and if it is admitted for arguments sake the right is 
lost by efflux of time. 

18. It may be seen that this case has a chequered 
history. The allegation is that the petitioner in this 
case and 43 other cases worked from January, 1977 
to 4th December, 1978. They have approached for 
the first time on 12-4-1988 seeking absorption. It 
is very easy for the F.C.I. to say that they have no 
connection what so ever with this petitioner, but he 
is one of the candidates who approached the High 
Court and got the order. Wherein his Lordship 
directed the petitioner to approach the Labour Court 
under Sec. 2A(2) of A. P. State Amendment under 
Industrial Disputes Act, 1947. I would like to 
clarify one position that this is Central Government 
Industrial Tribunal-curn -Labour Court and the 
amendment of Sec. 2A(2) is of the State Govern¬ 
ment However, as stated in the beginning of the 
case itself the Hon’ble High Court by a Division 
Bench Judgement held as the amendment is assented 
by the President of India, therefore direct applications 
can be entertained by the Central Government Indus¬ 
trial Tribunal-cum-Labour Court, Accordingly, this 
case was filed on 11-3-1998. Without going into 
much elaborate discussions it is an admitted fact that 
thev are casual labourers. Granted that the argu¬ 
ments of the Learned Counsel for the petitioners are 
correct and the very attendance register which shows 
daily rated sweeper attendance is frem the month of 
October, 1977 to January, 1978, that is only for 4 
months. And those who have produced service cer¬ 
tificates are all xerox copies except one in case of 
LC1D No. 16412001 flD No. 98[9S) wherein the 
original certificate filed showing that he worked from 
1-9-1977 to 2-12-1977 as a daily rated casual helper. 
No doubt, it is alleged that they continued to work 
under contractors as thev were made over to contrac¬ 
tors without following S~c. 9A. Therefore, they did 
not approach the conciliation officer. Even if that 
is taken ns true and all the Xerox copies of the ser¬ 
vice certificates produced in so many cases are also 
taken to be true. Does it improve the situation? It 
has come in evidence that they worked as daily rated 
casual labour. No doubt, no limitation is presented 
under the T.D. Ach but. all cases the question of 
reasonableness in approaching the proper authorities 
also has to bo seen. Thev kept quite till 1988. And, 
after all the writs etc. almost 22 years have passed. 
Will it be advisable to direct the Food Corporation 
of India t*kc them back ? The Teamed Counsel 
for the respondent have referred to 2000(1) LLJ 
page 56L. Their Lordships refused to condone the 
delay of 7 years. He also relied on Shalimar Works 
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However, a word of caution that this shall apply only 
for engaging fresh casual labours from today and 
there shall be no retrenchment in view of this award. 


Ltd. and their workmen SCLF 1950—83 page 152— 
64 wherein their Lordships held that where there was 
wholesale discharge of workmen their Lordships held 
four years delay is sufficient not to grant reinstate¬ 
ment. Further (1977) 4 Supreme Court Cases page 
391 their Lordships held that dispensing with services 
of persons engaged on daily wages in a governmental 
department is not a retrenchment. That their dis¬ 
missal cannot be treated as retrenchment. He also 

relied on 1993 FLR where said : lapse of over 15 
years deprives of them of the remedy available to have 
and in law loses their right as well. No doubt, 
Learned Counsel for the petitioner tried to distinguish 
between those who produced service certificates and 
those who did not produce service certificates. I am 
afraid that also will not do any good to petitioners 
and does not improve their case because the original 
certificate marked in case of LCID No. 164|2001 
(ID No. 98|98) states that the petitioner worked 
* only for three months two days, in other cases they 
are Xerox copies without filing the original and as in 
some 4 or 5 cases JJ. Veeraswamy’s certificate is filed 
although he himself did not file has service certificate. 

19. In conclusion, petitioners have not proved by 
any reliable documentary evidence that they worked 
under the F.C.I. even in cases where service certifi¬ 
cate is filed. For example as stated in the case, that 
is in L.C.I.D. Ncv 164/2001 (ID 98/98) of Labour 
Court-Ill) it is only for three months two days. But 
it cannot be simply brushed aside that petitioner has 
nothing to do with the F.C.I. Otherwise, all these 
petitioners filing writ in the Kon’ble High Court etc. 
would be a futile exercise. They did work for F.C.I. 
no doubt perhaps under different contractors and 
more over they say that they worked till 1984 under 
various contractors that they made a representation 
to the management for regularization of their services 
for which again they were removed by contractors 
under the directing of F.C.I. asking them not to en¬ 
gage them. So it can safely be concluded that these 
persons did work for F.C.I. although under various 
contractors but the petitioner have failed to prove by 
any satisfactory evidence that they worked direcly 
at the F.QL Seeing the evidence on record the 
exhibits, it can safely be concluded that they did 
work for the F.C.I. although through contractors. 
More so in view of the exhibits filed by the respon¬ 
dent, which shows that, they were contractors during 
the relevant period. No doubt, there is delay but 
not of ten years. Because, they continued working. 
under some: contractor or other till 1984 and they 
approached the ALfc(C) in 1988. Hence, the above- 
cited Supreme Court’s cases are not completely appli¬ 
cable to the facts of these cases. No dobut > their 
prayer cannot be granted because as stated earlier 
there is no proof that they worked under the F.C.I. 
But, however, in all these cases they are entitled for 
some relief. 

20. In the result, the respondent ,No. 2 is directed 
that he is free to employ any person as casual labour . 
whq is working earlier to, this petitioner. But once 
employnienl is given to such persons, petitioner’s ser¬ 
vices shall be taken as worker of January, 1977 and 
he shall be given preference over others in the matter 
of employment of, casual labour even though on daily 
wages taking Ivs seniority as employee of January, 
1977 either ac Miryalaguda or at Nalgonda District. 


Award passed accordingly and pronounced in the 
open Court. Transmit. 

Dictated to Kum. K. Phani Gown, Personal Assis¬ 
tant, transcribed by her corrected by me on this the 
31st day of December, 2001. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 
Witness examined for the 
Petitioner : 

\VW1—Sri N. Satyanarayana. 

Witness examined for the 
Respondent : 

MW1—Sri M. Siva Rama Krishna. 

Documents marked for the PetitionerjUnion 

Ex. W1—Conciliation order of ALC(C) dated 
10-9-93. 

Ex. W2—Lr. Of ALC(C) dated 9-5-94. 

Ex. W3—Failure of conciliation .report of ALC 
(C) vide Lr. No. 8(1)1993-E3. 

Ex. W4—Union’s representation dated 16-8-93. 
16-8-93. 

Ex. W5—Order in WP No. 9008192 dated 
16-9-97. 

Ex. W6—Copy of service certificate dated 
2-12-77. 

Ex, W7—Copy of the attendance register of 
Helpers and Sweepers of FCI. 

Documents marked for the Respondent 

Ex. Ml—Copy of tlie tender and the contract 
dated 1-3-74. 

Ex. M2—Copy of the minutes of conciliation 
proceedings dated 4-4-96 and failure report 
of ALC(C). 

Ex. M3—Lr. From Governj/ient of India, Min. 
of Labour dated 17-6-97. 

Ex, M4—Notice under Arbitration Act and 
Arbitration Award dated 25-1-89. 
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New Delhi, the 19ih February, 2002 

S.G. 908.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award ^ A.: 
No. 17012001) of the Central Government industrial 
Tribunal-cum-Labour Court, Hyderabad as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of FC1 ana 
their workman, which was received by tne Central 
Government on 19-2-2002. 

fNo. L-2202511 |20Q2-1R(C-II)] 

N. P. KESAVAN, Desk Officer 

ANNEXURE 


BEFORE TF1E CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNA L-CUM-LABOUR 
COURT, AT HYDERABAD 


PRESENT : 

Shri E. Ismail, Presiding Officer. 

Dated : 31st December, 2001 

Industrial Dispute L.C.I.D. No. 170 of 2001 

(ID No. 210(98 Transferred from Labour Court-111, 
Hyderabad) 


BETWEEN : 


renumbered in this Court as L.C.l.D. No. 17012001. 
iHis is a case taken under Sec. 2A(2) of the i.D. 
Act, 1947 in view of the judgment of the Hon ole 
High Court of Andhra Pradesh reported in W.JP. 
iNo. 8 j9d of 1)989 da.ed 3-84995 oeiween Sri. U. 
Ciunnappaj and Mjs. Cotton Corporation of India 
and two others. 

2. Brief averments of the petition are ; That the 
Respondent, i-^ood Corporation of India, established 
lVixiVl Miijuiig Gperauons|Depots|Ciodown in 19/0 
carrying on rvidlnig Operations, initially the peti¬ 
tioner was engaged as contract worker jn the year 
i9/6 to Decemoer, 19 76. Subsequently, the Kes- 
pendent Corporation did not entrust any work to the 
contractors. Therefore, the petitioner was directly 
engaged by the 2nd Respondent namely, the District 
Manager, food Corporation of India, Nalgonda Dis¬ 
trict. He worked from January 1977 to 4th Decem¬ 
ber 1978. The petitioner was directly under the 
control of the 2nd Respondent. The petitioner worked 
continuously for the above said period without any 
break in service. The services of the petitioner were 
terminated in the month of December, 1978. After 
the illegal termination petitioner has been making 
representations to the Respondent Corporation. Ultima¬ 
tely the petitioner managed to get a job with the 
contractor in Food Corporation of India. He worked 
in the same depot in the year 1984. The 
petitioner made application to the Respondent 
seeking appointment on rhe basis of his tenure as casual 
labour with effect from January 1977 till December. 
1978 instead of absorbing the petitioner into service. 
The Respondent intentionally instructed the contractor 
to remove the petitioner from service. Therefore, peti¬ 
tioner was again out of employment. Hence, the 
action of Respondent in terminating the services of the 
petitioner with effect from 4-12-1978 without any 
notice and without assigning any reason, is illegal, 
arbitrary and unjust. 


Sri R. John Paul, 

C|o 16-9-749141, 

Race Course Road, Malakpet, 

Hyderabad. ...Petitioner. 

AND 

1. The Sr. Regional Manager, 

Food Corporation of Inidai, 

HA CCA Bhayan, 

Hyderabad. 

2, The District Manager, 

Food Corporation of India, 

Nalgonda District. .Respondents. 

APPEARANCES : 


3. The petitioner tiled a conciliation application 
before the ALC(C) on 12*4-1988 seeking absorption. 
The conciliaition proceedaigs were admitted by 
ALC(C) but that ended in failure. Consequent on 
failure of the meetings ALC(C) closed the proceed¬ 
ings, but failed to report to the Government and the 
Government in turn could not refer the dispute. In 
this regard also the petitioned made several represen¬ 
tations to ALC(C) to send the dispute to the Gov¬ 
ernment. However no action was taken against the 
representation. It is submitted that the said dispute 
was raised by the union on behalf of 250 workmen. 
All the workmen were questioning the similar issue 
on similar grounds. The petitioner is one among those 
250 wodkipen. And the petitioner’s prayer is same 
as that of the other workmen, 


For the Petitioner : M|s. G. Ravi Mohan. 

For the Respondent : Sri B. G. Ravindra 

Reddy. 

AWARD 

This case I.D. No. 210(98 is transferred ftqm 
Labour Court-Ill, Hyderabad in view of the Govern¬ 
ment of India, Ministry of Labour’s order No. EL 
11026] 1 [2001-IR(C-Ilj dated 1840-2001 and 


4. Aggrieved by the action of the ALC(C) 
SJSri V. Venkateswarlu, N. Anjaiah and J. Veera 
Swamy filed WP No. ^9008)92 that prior to filing of 
the.WP the Central Government passed an order dated 
13-54993 rejecting the petitioners’ claim on the 
ground that there is, no relationship of the employer 
and employee. The Honble High Court Bench in 
WP No. 9009[93 keeping all facts and circumstances 
in view and basing, upon the Judgement of betw een 
Sri U. Cbinnappa and Mjs, Cotton Corporation of 
India and two others reported in 1977 ALT Page 
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356 directed the three petitioners to approach the 
non Die Ladour Court under Sec. 2/\\Z) or tne 

net. Hence, me petitioner is mso constrained 
to approach the Hon bie Court along tor necessary 
reiiei. 

d. Reireadng that he worked from January, 1977 
to necemder i978 with KZ without any break ia 
service tne petruoncr repeated - that alter extraaing 
work trom petitioner as casual iaoour placed hun at 
the disposal ot the various contractors to perfoimj 
the same nature ot work. At the nine of iransieinng 
10 me ioid ot the contractor the petitioner was not 
given any notice as required under Sec. 9 A of the 
x.D. Act since it related to change of service condi¬ 
tions. Subsequently the petitioner s services were ter¬ 
minated by the contractor on the advise of the 
Respondent. 

6 . The Respondent i$ a model employer. Hence, 
Respondent ought not to have., terminated the services 
01 me petitioner without employing with the provi¬ 
sions or principles of uaUnal justice. The Respondent 
having continued the peuiionci ior a period 01 almost 
two years continuously ought to have given notice pay. 
Hence the said action amounts to violation ol proyi-' 
sion under Sec. 25F of the 1JD. Act. it is submuted 
that the petitioner is the senior most employee of 
Corporation, who worked since 1977. The-corpora¬ 
tion though terminated services of the petitioner contir 
nued, the workers who a:c juniors to the petitioner in, 
service, lienee the acuon oi tiic Respondent amounts 
to discrimination. 

■; h , «... , fr 

7. tThe petitioner is uneducated i&spifedf his having 
made' oral representation^ toj the R^spdhd^nt to re¬ 
instate him, the Respondent ignored the same. The 
petitioner is only-earning member of the family and 
in view of illegal termination it has become difficult 
for him to eak out his*livelihood and maintenance /bf 
family. The petitioner has not filed any suit or casej 
in any forum for ^necessary relief. 

8 . Therefore, it is prayed that tills Court may be 
pleased to set aside the oral termination order dated 
4-12-1$78 of the Respondent, and consequently direct 
the respondent to reinstate the petitioner into service 
with., continuity oT service with back wages and all 
other attendant benefits and pass, 1 such other orders as 
are just "and necessary in the interest'of justice. 

i 

9. The respondent filed a common counter stating 
that the petition is not maintainable under the/I.D. 
Act neither on laiw nor on facts. The petitioner hgainf 
approached the Labour Court under Sec. 2A(£) 

I.D. Act as it is an amendment by the State Govern¬ 
ment.? The petitioner ..never worked as an employed 
in Food Corporation M of India at any point 9 ‘f tTfqe. 
Therejore Sec. 2A(2) V is not attracted. / 1 

lOq Modern Rice Mill at Miryalaguda was esfab- 
lishedkin the year 1970 and commissioned from 
28-5-1J971. It is one of the Modern Rice Mills 
estabisjjfied all’over 'he country. Initially Raw Milling 
facility was provided wfytL'a limited number of casual 
workers and subsequently Parboiled mnd wa!s com¬ 
missioned with the increased strength of casual 
workers. It is submitted that tbs respondent used to 
award 1 H & T contract to private contractors for hand¬ 
ling $nd Unsporting of the food grains at Modem 


Rice Mill, Miryalaguda and at the food storage depot 
at Miryalaguda on tender basis. The contractor used 
to bring his own labour for the same and he was paid 
as per the schedule rates fixed under the H&T con¬ 
tract depending on the work done by him. It was his 
responsibility as to who should be engaged and how 
many persons should be engaged for his work. The 
FCI has nothing to do with those matters. The cor¬ 
poration never controlled or supervised the work done 
by the contract labour. The petitioner might be one 
of those contract labourers. A.P. Transport Workeis 
Co-operative Society Ltd., was the contractor from 
22-4-1974 to 14-5-1977 and Sri, V. Satyanarayana 
Reddy and Company was the contractor for the period 
from 12-11-1977 to 11-11-1979. The Respondent has 
no knowledge as to the service put in by the petitioner 
as he was never engaged as casual labour at any point 
of time. Therefore, the allegation that he was en¬ 
gaged as casual labour by the FCI from 111977 to 
4-12-1978 is incorrect and denied. 

11. Union raised an industrial dispute in connec¬ 
tion with 256 workers and the petitioner Mas one 
among them. The ALC(C) submitted his report to 
the ; Ministry of Labour, Government of India on 
13-5-1996. The Government ot India by letter dated 
12-6-1997)15-7-1997 conveyed its decision that the 
dispute is not fit for reference to the Industrial Tri¬ 
bunal on the ground that there is no material showing 
that there was relationship ot employer and employee 
between the petitioner and the Respondent. Petitioner 
has not chosen ,to question the above decision of the 
Central Government. 

12. It is submitted that S|Sri N. Anjaiah, J. 
Veeraswamy and V. Venkateswarlu filed a WP 
No. 9008192 seeking directions when the WF was 
pending Government of India passed an order dated 
7-4-1993 rejecting their claim which reads as thus, 
u The workmen has failed to produce any documentary 
evidence to prove that he had worked for a period of 
240 days or more .during the period of 12 months 
preceding the date of alleged disengagement of his 
services by the management. He was also failed to 
give justifiable reasons for the inordinate delay of 
more than 9 years in raising the dispute. Therefore, 
the Central Govt, has decided not to refer the aboVe 
dispute for adjudication” The Hon’ble High Court 
of A.P. in WP No. 9008192 permitted the petitioner 
to approach appropriate forum. Hence, the peti¬ 
tioner also has approached this forum. 

13. The petitioner was never engaged and was never 
employed by the corporation, hence there is no ques¬ 
tion of violation of Sec. 25F even otherwise the peti¬ 
tioner has approached the Hon’ble Court after a lapse 
of 18 years and the petition is liable to be dismissed 
on the ground of delay and lapses. Hence, the peti¬ 
tion may be dismissed. 

14. Sri R. John Paul examined himself as WW 1 

and deposed facts stated in the petition in the chief 
examination and added that he was supervising the 
stocks from insects by applying pesticides. Alongwith 
him there were 30 to 50 casual workers at Miryala- 
suda. That he used to be paid monthly salary. He 
worked continuously for two years. The respondent 
used terain and wanes register 

?md t t? tt 1 ' No apppintmem . 
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letters were issued. They were paid monthly wages, 
ihe corporation submuted attendance register to 
AEC(Cj-ll at Vidayanagar during conciliation. Gene¬ 
ral Secretary Mr. Anjauifi, obtained the attendance 
register trom ALC(C)-il subsequently their services 
were converted as it they were working with the con¬ 
tractors. No notice was served at the time of chang¬ 
ing to the fold of contractors. They worked till 1984. 
iney made a representation to the manage¬ 
ment Tod regularization of their services for 
which they were ah terminated from services. 

The union raised the said dispute wherein his claim 
was also included vide Ex. VVi dated 1-9-1993. 

Ex. W2 is the letter dated 6-5-1994 of ALC(C) that 
there is no amicable seldcment. Matter was referred 
to the central Govt, vide Ex. W3. Ex, W4 is the 
representation made by the union to the ALC(C) 

Ex. W5 is the order m WP No. 9G08j92 dated 16-9-97. 

Ex. W6 is the copy of service certificate issued by the 
Asst Manager, F.C.L, MRM Mjryalaguda dt. 
29-12-77. He deposed that he ha^ submitted R2 his 
service certificate that he worked for the period from 
2-1-77 to 29-12-1977 and the original certificate has 
been deposited before the RLC(C), Hyderabad, 

Ex. W7 is the attendance register maintained by the 
F.C.I. He could got the copy of this form the 
RLC(C) which was filed by the F.C.I. during the 
conclusion period. During the said period the 
Depot Manager was one Mr. Srinivasa Rao. The 
management produced the relevant record such_as 
attendance register, payment register etc., during the 
conciliation period. In the cross examination 1 
disposed that the despondent corporation is a central 
government corporation, tie has not filed any docu¬ 
ment before the Court showing that he worked for two 
years from January, 77 continuously under the res* 
potident. He denied that there is no practice of 
engaging casual labourers directly by the corporation. 

It is true he filed the present case after 20 years. He 
has not filed any representation or letter addressed to 
the Respondent Corporation alleging that they worked 
in F.C.I. and they were terminated from service at any 
point of time during the period from 1977 onwards. 

He denied that only contractors used to pay him. Flo 
admitted that he did not file any document showing 
that he received any amount from the corporation. 

After 1978, he worked under the contractors namely, 

S|Sri V. Satyanarayanrr Reddy, Konduri Vceraiah and 
Cherlapallv Ram Murthy etc,, It is true that ALC(C) 
and conciliation officer rejected the reference on the 
ground that the dispute raised by the union was be¬ 
lated. And there is no relationship of employer and 
employee, That union has not filed anv W.P, aaainss 
the said proceedings of ALC(C). He denied that 
Ex. W7 is forged and created. That thev themselves 
filed original of Ex. W 7 before the RLC(CE 

15. Sri Sivaram Krishna, the Asst. Manager, Mechanical 
at the District Office of the PCX Vijayawada deposed as 
MW1 and stated that 22-12-1977 to June, 1991 he worked 
as Asst. Manner at M ; rvalaguda Modem Rice Mill. The 
Regional Office of the F.C.I. used to award H&T work to 
private contractors by calling tenders/The contractor'used to 
bring labourers for the purpose of doing the works under¬ 
taken by him under H&T contract. The contractor wgs beffig 
paid as per the scheduled rates fixed for H & T contracts 
depending on the work done by him. F.C.I. has nothing to 
do with the engagement of labourers and work done by 
labourers was not supervised <or controlled by any of th^ 
officials of the F.CJ. The contractor used to get the work 
done a« desired by them: During the period from 22-44974 
to 14-5-1977 the contract was given ?o A.P, Transport 
Workers Co-operative Society, Hyderabad and from 12-11-77 
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to 11-9-79 it wars gi^en to Sri V. Satyanarayana Reddy. He 
can not say whetner tne petitioner was employed by die scud 
conti actor. in ere is no practice oi engaging casual labour lor 
HaT works in F.C.I. He never worked during January, 
*0*77 tu December, 1978 as casual labour under ECU. Ex. 
ml is the copy oi: the tender and the contract dated 1-3-1974 
wherein the work was awarded to A.P. Transport workers 
Co-operative Society for H & f works at MRM, lviiryalaguua. 
4 he petitioner was one of the 256 workers who raised industrial 
dispute. ALC(C) submitted a failure report Ex. M2 is the 
copy of me minutes of conciliation proceedings held on 
4-4-96 before the ALC(C). Ex. M3 is the letter dated 17-6-97 
issued by the Government of India expressing that the 
industrial dispute is not fit for reference. As none of the 
labourers were engaged directly by F.C.I. nor they worked 
tor 24 IJ days or more. This order has not been questioned in 
the High Court by the concerned workman. Ex. W7 was not 
maintained by the F.C.I. In the cross examination he deposed 
that he used to look after the maintenance and repair's oi 
the machinery at MRM unit for handling and transport used 
to engage a contractor. All the other works were carried 
through contractor. They have not filed any license before 
this C ourt ITT is ***4 concerned man to appoint a contractor. 
They did not maintain any register of the workers who are 
employed by the contractor. Work relating to the depot was 
being looked after by Sri Ratna Swamy who was the Asst. 
Manager. He denied that those contractors were not there 
during the said period. It is true that all these workmen have 
raised the dispute before the ALC(C). He has not attended 
tne conciliation proceedings. In the sai4 reference petitioner 
is one such. That S/Sri V. Venkateswarlu, N. Anjaiah and 
I. Veera Swamy filed a writ No. 9008/92. It is incorrect 
that Ex. W5 is filed before the RLC(C). He denied that he 
is entitled for any relief* 

16. It is argued by the Learned Counsel for the petitioner 
that this is a case where this petitioner has been made to run 
from pillar to post. The petitioner has put in almost 2 years 
continuous service with the corporation from January, 1977 to 
4th December, 1978. That constantly they have been put under 
one or another contractor without giving any notice of change 
as envisaged under Section 9A of the I.D. Act. No notice 
of termination was given as required under Section 25F oi 
any wages paid- The petitioner has marked Ex. Wt which is 
addressed to Anjaiah by ALC(C) about conciliation pro¬ 
ceedings. Ex. W2 is also served to the said effect. Ex. W3 
is the failure report of the ALC(C). Ex. W7 is the Xerox 
copy of the attendance register, which shows that they are the 
helpers and sweepers that is for the month from October, 
1977 to January, 1978. Hence, in view of all this voluminous 
evidences the mere fact that these helpless illiterate persons 
who were again working till 1984 under contractors after 
having worked with the F.C.I., who go against them saying that 
they have raised the dispute belatedly. They were working 
directly under the control of second Respondent. However 
the said dispute was raised by more than 250 workmen, the, 
petitioner was among those 250 workmen. That the petitioner 
was looking after stock by spraying pesticides etc. That MWl 
admitted in the cross examination he has not filbd any license 
of the contractor and that it is true that all these workmen 
who worked in depot and other centres have raised the dispute 
before the ALC(C). This show's that they worked in the 
depot. Further he is not connected with the said work hence, 
it is submitted that petitioner is to be reinstated with all 
brick wages etc. 1 The petitioner relied on a Judgement in WP 
No. 2^ of 1993 pf the Hon’ble A.P. High Court wherein the 
petitioner was appointed by the orders of the High Courl. 
He also relied on 2001 LLJ page 201 wherein it was bejjd 
that the petitioner did complete more than 240 days of service, 
that Section 25F was not complied with, the termination was 
therefore bad. He also relied on 1996 <3) ALD page 953r,. 
wherein it was held that petitioner was appointed on tenure 
basis giving artificial breaks. Petitioner’s services terminated 
refusing renewal and another person appointed. It wms held 
that the petitioner is entitled to protection under Section 25F 
and 25H. He also relied on (2001) 1 Supreme Court Gases 
page 61, where it was held that the absentee workman was 
required to join duty by a specific date but when attempted 
to join dutv was prevented doing so. Held the said standing 
order would not be used to effect automatic termination of 
service. Therefore prrys the petitioner to be'reinstated. 

17 . The respondent Counsel argued that petitioner never 
worked in FiOJ. at any point of time.'That it has come m 
the evidence that F.CJ. used to award FT & r contract m 
Frival/ coi.tr/ctcrs f?r handling and “transporting of good 
gnsr.3. ibe contractors used to bring their labour for the 
purpose of doing the works under taken by ,the contractor. -> 
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The corporation never controlled or supervise the work of 
the labour of the contractor that there was two different 
contractors during the said period. The F.CJ. has no know¬ 
ledge whether the petitioner was engaged under the contractor. 
The petitioner is trying to project himself as casual labour 
with certain xerox papers which have no value in the absence 
of originals. The present case is filed in the year 1998 after 
a lapse of 22 years which is a long period. And that there 
is no relationship of employer and employee. When the 
respondent has not apointed there is no question of dismissing. 
Hence, the petitioner is not entitled for any relief what so 
ever. He relied on the following Judgements. 1992 2 ALT 
page 171 wherein it w r as held failure to explain satisfactorily 
that original document was lost or that it is not in a position 
to have the same. Court rejecting permission of hie Xerox 
copy of document as secondary evidence justified. He also 
relied on 2001 2 ALD page 205 wherein it was held daily 
wage employees cannot claim regular employment, their dis¬ 
engagement from service cannot be construed as violation of 
Section 25F. He also relied on (1997) 4 Supreme Court 
Cases page 391 wherein their Lordships held dispensing with 
services of persons engaged on daily wages in a government 
department therefore is not a retrenchment. Further, held 
that right to postings is not available. Further held that dally 
wagers disengagement after completion of work have no right 
to post. Their Lordships further held that concept of re¬ 
trenchment cannot be stretched to such an extent as to cover 
these employees. Since the petitioners are only daily wage 
employees and had no right to the posts. He also relied on 
1989 2 ALD page 420 Division Bench it was held that contract 
labour working as Hamali Employee contractors of Singareni 
Collieries Co. Ltd., they are not entitled to be absorbed as 
badl? fillers of the company without their names being spon¬ 
sored bv employment exchange. So further held such work¬ 
men employed through a contractor does not become 
employees of the comnanv. He also relied on 2000 (1) IT J 
page 561 wherein the Lordships held Law does not preserve 
cny time_limit for the annropriate Government to exercise 
its powers under Section 10 of the Act. Tt is not that this 
power can be exercised at any point of time and to revive 
matters which had since been settled. Power is to be exer¬ 
cised reasonably and not in a rational manner. There appears 
to us to be no rational baris on which the Central Government 
has exercised powers in this case after lapse of about 7 vears 
of order dismissing the respondent from service. Re also 
relied on 1 Q 93 FLR (67) page 70 wherein it was held ; Janse 
of o v er 15 vears in approaching the Court-Denrive c them 
remedy available to them in law-Loses their rights a* well. 
So he subm'ts tha* in h’eu of this clear ridings the petitioner 
even thm* had riR?f nnd 'f it is ^dmhted for arguments 
sake the rieht is lost by efflux of time. 

18. It may be seen that this case has a chequered history. 
The allegation is that the petitioner in tills case and 43 other 
cases worked from January, 1977 to 4th December, 1978. 
They have approached for the first time on 12-4-1988 seeking 
absorption. It is very easy for the F.C.I. to say .that they 
have no connection what so ever with this petitioner, but he 
is one of the candidates who approached the High Court and 
got the order. Wherein his Lordship directed the petitioner 
to approach the Labour Court under Section 2A(2) of A.P. 
State Amendment under Industrial Disputes Act, 1947. I 
would like to clarify one position that this is Central Govern¬ 
ment Industrial Tribwn'd crm-T °bru- Cmirt and the amend¬ 
ment of Section Z A(2) is of f he State Government. However, 
as stated in the beginning of the case itself the Hon’ble High 
Court by a Division Bench Judgement held as the amendment 
is assented by the President of India, therefore direct appli¬ 
cations can be entertained by the Central Government Industrial 
Tribunal* cum-Labour Court. Accordingly, this case was tiled 
on 11-3-1998. Without going into much elaborate discussions 
it is an admitted fact that they are casual labourers. Granted 
that the arguments of the Learned Counsel for the petitioners 
are correct and the very attendance register which shows 
daily rated sweeper attendance is from the month of October 
1977 to January *978, that is only for 4 months. And those 
who have produced service certificates are ail xerox copies 
except one in L.CJ.D. No. 164/2001 wherein the original 
certificate filed showing that he worked from 1-9-1977 to 
2-12-1977 os a daily rated casual helper. No doubt, it is alleged 
that they continued to work under contractors as they were 
made o^cr to contractors without following Section 9A. 
Therefore, they did not approach the conciliation officer. 
Even if thr£ is taken as true and all the Xerox copies of the 
service certificates produced in so many cases are also taken 
to be true. Does it improve the situation ? It has come in 
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evidence that they worked as daily rated casual labour. No 
doubt, no limitation is ptascribed under the LD. Act, but, 
all cases the question of reasonableness, in approaching the 
proper authorities also has to be seen. They kept quite till 
1988, And after all the writs etc. almost 22 years have passed. 
Will it be advisable to direct the Food Corporation of India 
to take them back ? The Learned Counsel for the respondent 
have referred to 2000(1) LLJ page 561. Their Lordships 
refused to condone the delay of 7 years. He also relied on 
Shalimar Works Ltd. and their workmen SCLF 1950—83 
page 152—64 wherein their Lordships held that where there 
was wholesale discharge of workmen their Lordships held 
four years delay is sufficient not to grant reinstatement. Further 
(1977) 4 Supreme Court Cases page 391 their Lordships held 
that dispensing with services of persons engaged on daily 
wages in a governmental department is not a retrenchment. 
That their dismissal cannot be treated as retrenchment. He 
also relied on 1993 FLR where said : lapse of over 15 years 
deprives of them of the remedy available to have and in law 
loses their right as well. No doubt, Learned Counsel for the 
petitioner tried to distinguish between those who produced 
service certificate and those who did not produce service 
certificates. I am afraid that also will not do any good to 
petitioners and does not improve their case because the original 
certificate marked in L.CJ.D. No. 164/2001 states that the 
petitioner in that case worked only for three months two 
days, the others are Xerox copies without filing the original 
anikin some 4 or 5 cases J. Veeraswamy’s certificate is filed 
although he himself did not file his service certificate. 

19. In conclusion, petitioners have not proved by any 
reliable documentary evidence that they worked under the 
F.C.I. even in cases where service certificate is filed. For 
example as stated in L.CJ.D. No. 164/2001 (ID 98/98 of 
Labour (Corn*MID it is only for three months two days. But 
it cannot be simply brushed aside that petitioner has nothing 
to do with the F.CJ. Otherwise, all these petitioners filing 
writ in the Hon’ble High Court etc. would be a futile exercise. 
They did work for F.C.T no doubt perhaps under different 
contractors and more over Uiey say that they worked till 1984 
under various contractors that they mode a 1 epresentation to 
the management for regularization of their services for which 
n^ain they were removed by contractors under the direction 
of F.C.I. asking them not to engage them. So it can safely 
be concluded that these persons did work for F.CJ. although 
under various contractors but the petitioner have failed to 
prove by any satisfactory evidence that thev worked tbrectlv 
at the F.CJ. Seeing the evidence on record the exhibits, it can 
safely be concluded that they d'd work for the F.CJ. although 
through contractors. More so in view of the exhibits filed by 
the respondent which shows that they were contractors during 
f he relevant period. No doubt, there is delay but not of ten 
years. Because, they continued working under some contractor 
or other till 1984 and they approached the ALC(C9 in 1988. 
Hence, the above-cited Supreme Cour’t cases are not cempietelv 
applicable to the facts of these cases. No doubt, their prayer 
cannot be granted because as sated earlier there is no proof 
that th<w worked under the F.CJ. But, however, in all these 
cases tliey are entitled for some relief. 

20. in the result, the respondent No. 2 is directed that he 
is tree to employ any person as casual laootir who is vvm mng 
earner to irns petitioner. But once employment is given to 
such persons, petitioner's services shall be taken as worker 
cf January, 19/ / and tie shall be given preference over others 
m the matter of employment ot casual labour even tnoug.i 
on uaiiy wages taKing his seniority as employee ui January, 
19'/7 either at Miryaiaguda or at Nalgonda District. Hovv- 
ever, a word of caution that this shall apply only lor engaging 
iresli casual iabours from today and there snail be no retrench¬ 
ment in view of this award. 

Award passed accordingly and pronounced in the open 
Court, 'transmit 

Dictated to Kum. K. Phani Gowri, Personal Assistant, 
transcribed by her corrected by me on this the 31st day ot 
December, 2001. 

E. ISMAIL, Presiding Officer 

Appendix of evidence 

Witness examined for the Witness examined for the 

Ledhoner : Respondent : 

WW1 : Sri R. John Paul MW1 : Sri M. Siva Rama Krishna 
Documents marked for the Petitioaer/Union 
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Ex. W1 : Cccciliatrort order Vf ALC(C) dt 


AND 


Ex. W2 : Lr. of ALO(C) dt. 9-5-94. 

Ex. W3 : Failure of conciliation report of ALC(C) vide 
lr. No. 8(1) 1993-E3. 


tv The Sr. Regional Manager, 
Food Corporation on of India, 
HACCA Bhavan, 

Hyderabad. 


Ex. W4 : Union’s representation dt. 16-8 93. 

Ex. W5 : Order in WP No. 9008/92 dt. 16-9-97. 


2. The District Manager, 

Food Corporation of India, 
Nalgonda District. 


Respondents. 


Ex. W6 : Copy of Service certificate dt. 29-12-77. APPEARANCES : 


Ex. W7 : Copy of the attendance register of Helpers & 
Sweepers of FCI. 

Documents marked for the Respondent 

Ex. Ml : Copy of the tender and the contract dt. 1-3-74. 

Ex. M2 : Copy of the minutes of conciliation proceed¬ 
ings dt. 4-4-96 and failure report of ALC(C). 

Ex. M3 : Lr. from Government of India, Ministry of 
Labour dt 17-6-97. 

Ex. M4 : Notice under Arbitration Act and Arbitration 
Award dt. 25-1-89. 


For the Petitioner : M/s. G. Ravi Mohan. 

For the Respondent : Sri B. G. Ravindra Reddy. 
AWARD 


tins case i.u. 


r'rm rt ttt ilt a * ■ I s transferred from Labour 

Coiirt-m, Hyderabad in view of the Government of India, 
Ministry of Labour’s order No. H-11026/l/2001-IR(C-ll) 
dated ! 8 ; 1 0-2°01and renumbered in this Court as L.C.I D. 

Th.s is a case taken under Section 2A(2) of 
the T.D. Act, 1947 in view of the judgment of the Hon’ble 
* ,n,S; , rt V Andflra Pradesh reported in W.P. No. 8195 
of 989 dated 3-8-1995 between Sri U. Chinnappa and M/s 
Cotton Corporation of India and two others. 


fecvft, 19 2002 
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[B . r?r.-2202 5/l/2002-T.Tf, 5,Tf . (Bt. II)] 

On. 9T. IFF ?, - fUFT\t 

New Delhi, the 19th February, 2002 

S.O. 909.—In pursuance of Sectios 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 179/2001) of the Central 
Government Industrial Tribunal-cum-LC, Hyedarabad as shown 
hi the Annexure in the Industrial Dispute between the em- 
overs in relation to the management of FCI and their 
v "h rnn, which was received by the Central Government on 
3 ? 02 - 2002 . 


[No. L-22025/1 /2002-TR(C II) ] 
N. P. KESAVAN, Desk Officer 
ANNEXURE 

THE CENTRAL GOVERNMENT' INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT AT HYDERABAD 

PRESENT : 

Shri E. Ismail, Presiding Officer. 

Dated : 31st December, 2001 

INDUSTRIAL DISPUTE L.C.I.D. NO. 179 OF 2001 

(ID No. 72/99 Transferred from Labour Court-Ill, 
Hyderabad) 

BETWEEN 


Smt. Sultan Bee, 

R/o Opp. FCI. .... Petitioner 


.. viL ^uuuii aic . mat me Kesponcient. 

Food Corporation of India, established MRM Milling 
operations Initially the petitioner was engaged as contract 
Operations Tmtialy the petitioner was engaged as contract 
wo-ker in the year 1976 to December, 1976. Subsequently, 
the Respondent Corporation did not entrust any work to the 
contractors Therefore, the petitioner was directly engaged 
bv the 2nd Respondent namely, the District Manager Food 
Coloration of India, Nalgonda District. She worked from 
January, 1977 to 4th December, 1978. The petitioner was 
directly under the control of the 2nd Respondent. The peti¬ 
tioner worked continuously for the above said period without 
any break .in service. The services of the petitioner were 
terminated m the month of December, 1978. After the illegal 
xrmmation petitioner has been making representations to the 
Respondent Corporation. Ultimately ihe petitioner managed 
to get a iob with the contractor in Food Corporation of India 
She worked m the same depot in the year 1984. The petitioner 
made an application to the Respondent seeking appointment 
on the basis r*f her tenure as casual labour with effect from 
January. 1977 till December, 1978 instead of absorbing the 
pet-fioner into service. The Respondent intentionally instructed 
tne cordr-cto- to remove the petitioner from service. There¬ 
fore, peMione- was again out of employment. Pence, the 
ac^on of Respondent in terminating the services of the peti¬ 
tioner with, effect from 4-12-1978'without any notice and 
wiLiout assigning any reason, is illegal, arbitrary and unjust. 

T * f? 72 n ? r f '" d a conciliation application before ihe 
ALMCT on 12*4-1088 seeking absorption. The conciliation 
proceedings were admitted by 4LCCC) but that ended in 
ta-l„re. Oonceoiient on failure of the meetings ALC(C) closed 
the Proceedings, but failed to report to the Government and 
the Government in turn could not refer the dispute. Tn this 
T at~As ^' fT,e netl ^ OTier made several representations to 
ALCrri to rend the dispute to the Government. However, 
no action was t^ken against the representation. It is submitted' 

OCA , said dl>rHJte was raff?ed the union on behalf of 
7 0 workmen. All the workmen were auestionine the similar 
?ssue on -imiJar grounds. The petitioner is one among those 
workmen. And the petitioner’s prayer is same ps that 
of the other workmen. 

4. A^roved by the action of the AT CfC) S/Sri V 
X^rkat-Rvmrlu. N. Amaiah and I. Veer* ^nmr filed WP 
No 9009 '92 that Prior to filing of the wp th~ r e nfrnl 
Government an order dated 13-5-1993 ’ renting fhe 

ppfdioners’ claim on the nround that there is no relationship 
? f I;"?’' 10 "" eirmlovee. The Hon’ble High Court Bench 
i" WP No 9009/93 keeping all facts and rh-cum stances in 
basins upon the Judgement of between Sri IJ. 
C moappa nnd M/s. Cotton Corporation of India and two 
others reported ip 1977 >LT Pap- 556 directed the three 
tn pvr)r< nch the Hon’ble Labour Con-t under* 
Section 2 A ft) of the t r> ^t He^ce. the petitioner is a 1 so 
constrained to approach the Court for necessary Tfkef, 
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5. Retreating that she worked from January,, 1977 to; 
December, 1978 with R2 without any break in service the 
petitioner repeated that after extracting work from petitioner 
as casual labour placed her at the disposal of the various 
contractors to perform the same nature of work. At the time 
of transferring to the fold of the contractor the petitioner 
was not given any notice as required under Section 9A of the 
l.D. Act since it related to change of service conditions. Subse¬ 
quently the petitioner’s services were terminated by the con¬ 
tractor on the advise of the Respondent. 

6. The Respondent is a model employer. Hence, Respondent 
ought not to have terminated the services of the petitioner 
without complying with the provisions of principles of natural 
justice. The Respondent having continued the petitioner for 
a period of almost two years continuously ought to have given 
notice pay. Hence the said action amounts to violation of 
provision under Section 25F of the l.D. Act. It is submitted 
that the petitioner is the senior most employee of Corporation 
who worked since 1977. The corporation though terminated 
services of the petitioner continued the workers who are 
juniors to the petitioner in service. Hence, the action of the 
Respondent amounts to discrimination. 

7. The petitioner is uneducated inspite of her having made 
oral representations to the Respondent to reinstate her, the 
Respondent ignored the same. The petitioner is only earning 
member of the family and in view of illegal termination it has 
become difficult for her to eak out her livelihood and mainte¬ 
nance of family. The petitioner has not filed any suit or case 
in any forum for necessary relief. 

8. Therefore, it is prayed that this Court may be pleased 
to set aside the oral termination order dated 4-12-1978 of 
the Respondent and consequently direct the respondent to 
reinstate the petitioner into service with continuity of service 
with back wages and all other attendant benefits and pass 
such other orders as are just and necessary in the interest of 
justice. 

9. The respondent filed a common counter stating that the 
petition is not maintainable under the l.D. Act neither on law 
nor on facts. The petitioner again approached the Labour 
Court under Section 2A(2) of l.D. Act as it is an amend¬ 
ment by the State Government. The petitioner never worked 
as an employee in Food Corporation of India at any point 
of time. Therefore Section 2A(2) is not attracted. 

10. Modem Rice Mill at Miryalaguda was established in 
the year 1970 and commissioned from 28-5-197!. It is one 
of the Modem Rice Mills established all over the country. 
Initially Raw Milling facility was provided with a limited 
number of casual workers and subsequently Parboiled unit 
was commissioned with the increased strength of casual 
workers. It is submitted that the respondent used to award 
H & T contract to private contractors for handling and trans¬ 
porting of the food grains at Modem Rice Mill, Mirvalaguda 
and at the food storage depot at Miryalaguda on tender 
basis. The contractor used to bring his own labour for the 
same and she was paid as per the scheduled rates fixed under 
the H & L contract depending on the work done by her. It 
was his responsibility as to who should be engaged and how 
many persons should be engaged for his work. The FCI 
has nothing to do with those matters. The corporation never 
controlled or supervised the work done bv the contract labour. 
The petitioner might be one of those contract labourers. A.P. 
Transport Workers Co-operative Society Ltd., was the con¬ 
tractor from 22-4-1974 to 14-5-1977 and Sri V. Satyanaravana 
Reddy and Company was the contractor for the period from 
12-11-1977 to 11-11-1979. The Respondent has no knowledge 
os to the service put in by the petitioner as she was never 
engaged as casual labour at anv point of time. Therefore, 
the allegation that she was engaged as casual labour by the 
FCI from 1/1977 to 4-12-1978 is incorrect and denied. 

11. Union raised an industrial dispute in connection with 
2 <16 workers and the petitioner was one among them. The 
AT C( Ct submitted his renort to the Ministry of Labour, 
Government of India on 13-5-1996. The Government of India 
bv letter dated 12-6-1997/15-7-1997 conveyed its d^Mon 
that the dRnute is not fit for reference to the Industrial Tri- 
buna 1 on the mound that there is no material showing that 
t^pre was relationship of employer and employee between 
the petitioner and the Respondent. Petitioner has not chosen 
to question the above decision of the Central Government. 
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12. It is submitted' that' S/Sri N. Anjaiah, J, Veeraswamy 
and V. Venkaieswa'nu hied a WP No. 9GUbj92 seeKing direc¬ 
tions when tne WP was pending, Goveoiaent oi inciia passed 
an order dated 7-4-1993 rejecting their claim which reads 
as thus, “The workmen has failed to produce any documen¬ 
tary evidence to prove that he had worked for a period of 
240 days or more during the period of 12 months preceding 
the date of alleged disengagement of his services by the 
management. He was also failed to give justifiable reasons for 
the inordinate delay of more than 9 years in raising the dispute. 
Therefore, the Central Government has decided not to refer 
the above dispute for adjudication.” The Hon’ble High Court 
of A.P. in WP No. 9008/92 permitted the petitioner to 
approach appropriate forum. Hence, the petitioner also has 
approached this forum. 

13. The petitioner was never engaged and was never 
employed by the corporation, hence there is no question of 
violation of Section 25F even otherwise the petitioner has 
approached the Hon’ble Court after a lapse of 18 years and 
the petitioner is liable to be dismissed on the ground of delay 
and lapses. Hence, the petition may be dismissed. 

14. Sint. Sultan Bee examined herself as WW1 and deposed 
facts stated in the petition in the chief examination and added' 
that she was supervising the stocks from insects by applying 
pesticides. Along with her there were 30 to 50 casual workers 
at Miryalaguda. That she used ro be paid monthly salary. 
She worked continuously for two years. The respondent used 
to maintain attendance register and wages register and she 
used to sign on the registers. No appointment letters were 
issued. They were paid monthly wages. The corporation sub¬ 
mitted attendance register to ALC(C)-II at Vidyanagar during 
conciliation. General Secretary Mr. Anjaiah, obtained the 
attendance register from ALC(C)-II subsequently their services 
were converted as if they were working with the contractors. 
No notice was served at the tine of changing to the fold of 
contractors. They worked till 1984. They made a representa¬ 
tion to the management for regularization of their services 
for which they were all terminated from services. The union 
raised the said dispute wherein her claim was also included 
vide Ex. W1 dated 1-9-1993. Ex. W2 is the letter dated 
6-5-1994 of ALC(C) that there is no amicable settlement. 
Matter was referred to the Central Government vide Ex. W3. 
Ex. W4 is the representation made by the union to the 
ALC(C). Ex. W5 is the order in WP No. 9008/92 dated 
16-9-1997. Ex. W7 is the copy of sendee certificate for the 
period from 1-3-1976 to 31-12-1977 issued by the Asst. 
Manager (Depot) dated 7-1-1978. WW1 deposed that she 
filed the original service certificate before the RLC(C), but, 
actually Ex. W7 is the copy of service certificate of Sri J. 
Veeraswamy. Ex. W6 is the copy of attendance register 
maintained by the F.C.I. She could get the conv of this from 
the RLC(O) which was filed by the F.C.I. during the con¬ 
ciliation period. During the srid period the Depot Manager 
was one Mr. Srinivasa Rao. The management produced the 
relevant record such as attendance register, payment register 
etc., during the conciliation period. In the cross-examination, 
she deposed that the respondent corporation is a Central 
Government Corporation. Sir* has not filed anv document 
before the Court showing that she worked for two years from 
January, 1977 continuously under the respondent. She denied 
that there is no practice of engaging casual labourers directly 
bv the cornortiop. It is true that she filed the present ca«e after 
20 years. She has not filed any representation or letter addres¬ 
sed to the Respondent Corporation alVeing that th e y worked 
in F C.I. and thev were terminated from service at any point 
of time during the period from 1977 onwards. She denied 
that onlv contractors used to pav her. She admitted that she 
did not file anv document showing that she received any 
amount from the corporation. After 1978 she worked under 
the contractors namelv. S/Sri V. Satvanarayana Reddy, 
Ron(Piri ^erraiah and Cheriapallv Ram Murffiv etc. It is true 
that ALfTC) and conciliation officer rejected the reference 
on the ground that the dispute raised bv the union was belated. 
And there is no relationship of employer and employee. That 
union Viris not filed anv WP against the said proceedings of 
ALCfCL She denied that Ex. W6 is forged and created. 
Thar th e v themselves filed original of Ex. W6 before the 
RLC(C). 

15. Sri Sivaram Krishna, the Asst,* Manager, Mechanical 
at the District Office of the F C.T., Vrmvawada deposed as 
MW1 and stated that 22-12-1977 to June, 1991 he worked as 
A*st. Manager at Miryalaeuda^Modern Rtce Mill. The Regional 
Office of the F.CT. used to award H & T work to private 
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contractors by calling tenders. The contractor used to bring 
labourers Or the purpose of doing the works undertaken by 
him under H & T contract. The contractor was being paid as 
per the scheduled rates fixed for H&T contracts depending 
on the work done by him. F.C.I. has nothing to do with the 
engagement of labourers and work done by the labourers 
was not supervised or controlled by any of the officials of 
the F.C.I. The contractor used to get the work done as desired 
by them. During the period from 22-4-74 to 14-5-77 the 
contract was given to A.P. Transport Workers Co-operative 
Society, Hyderabad and from 12-11-77 to 11-9-79 it was given 
to Sri V. Satyanarayana Reddy. He can not say whether the 
petitioner was employed by the said contractor. There is no 
practice of engaging casual labour for H&T works in F.C.I. 
She never worked during January, 1977 to December, 1978 
as casual labour under F.C.I. Ex. Ml is the copy of the 
tender and the contract dated 1-3-1974 wherein the work 
was awarded to A.P. Transport Workers Co-operative Society 
for H&T works at MRVT, Mirvabaguda. The petitioner was 
one of the 256 workers who raised industrial dispute. ALC(C) 
submitted a failure renort Ex. M2 is the copy of the minutes 
of conciliation proceedings held on 4-4-96 before the ALC(C). 
Ex. M3 is the letter dated 17-6-97 issued by the Government 
of India expressing that the industrial dispute is not fit for 
reference. As none of the labourers were engaged directly 
by F.C.I. nor they worked for 2^9 davs or more. This order 
has not been, questioned in the High Court by the concerned 
workman. Ex. W6 was not maintained bv the F.C.I. In the 
cross examination he deposed that he used to look after the 
maintenance and repairs of the machinery at MRM unit for 
handling and transport used to engage a contractor All the 
other works were carried through contractor. They have not 
filed any license before this Court. He is not the concerned 
man to appoint a contractor. Thev did not maintain anv 
register of the workers who are employed bv the contractor. 
Work relating to the depot was being looked after bv Sri 
Patna Swamv who was the Asst. Manager. He denied that 
those contractors were not there during ihe said period. Tt is 
true that all these workmen have raided the dispute before 
the ALC(C). He has not attended the conciliation proceedings. 
Tn the said reference petitioner is one such. That S/Sri V. 
Venkateswarlu. N. Aniaiah and J. Veera Swamv Cried a writ 
No. 9008/92. It is incorrect that Ex. W5 is filed before the 
RI.C(C). He denied that she is entitled for any relief. 

16. It is argued by the Learned Counsel for the petitioner 
that this is a case where this petitioner has been made to 
run from pillar to post. The petitioner has put in almost 2 
rears continuous sendee with ihe corporation from Januarv. 
1977 to 4th December. 1978. That constantly thev have been 
put under one or another contractor without giving anv notice 
of change as envisaged under Section 9A of the T.D. Act. 
No notice of termination was given as required imder Section 
25F or anv wages paid. The petitioner has marked Fx. W1 
wheih is addressed to Aniaiah bv ALC(C) about conciliaFon 
proceedings. Ex. W2 is also served to the said effect. Ex. \V3 
is the failure report of the ALCfC). Ex. W6 is the Xerox 
ronv of the attendance register, which *hows that thev a r e 
the helpers and sweeners that is for the month from October, 
1977 to January, 1978. Hence, in view of all this voluminous 
evidences the mere fact that these helpless illiterate reruns 
who were again wording till 1984 under contractors aftr* 
having worked with the F C.T., who go against them saving 
that thev have raised the dispute belatedly. Thev were working 
direct^' under the control of second Respondent. However 
the said dispute was raised bv more than 250 workmen, the 
petitioner was among those 250 workmen. Tint the netiFo^r 
was looking after stock bv snrnvim pesticides etc. That MW1 
admitted in the cross examination he has not filed anv license 
of the contractor and that it is true *hat all fhece workmen 
who worked in denot sud other centres have raided the d ; snuta 
h^frvre the AT 0(0). This shows that thev worked in the Deno* 
Further he is not connected with the said work hen^e. it 
submitted that petitioner is to be reinstated with a 1 ! h-^v 
n-aaes e+o The petitioner relied op a Tndrrem’nt in WP No 
7g of 1993 of the Hon’bh* A.P. High Oourt wherein the r n * : - 
tioner was appointed hv the orders of the H*gh Oourt ID 
aho reh>d on 7001 LIT pase 201 wherein i* was held that 
+h P twifioner fh*d complete more than 2^0 davs of centre 
that Section 75T 7 was not complied with, the termination v^s 
therefore bad. He also relied on 1996 (3) AT D rag rt 95S 
x 5 herein it \yns held that netitioner was appointed on tenure 
ba«d« giving artificial breaks. Petitioner’s services Prm*in^ 1 
mfming renewal and another person appointed. Tt was * 
that the petitioner is entitled to protection under Section ?5F 


and He also relied on (2001) 1 Supreme Court Cases 
page 61, where it was held that the absentee workman was 
required to join duty by a specific date but when attempted 
to join duty was prevented doing so. Held the said standing 
order would not be used to effect automatic termination of 
service. Therefore prays the petitioner to be reinstated. 

17. The respondent Counsel argued that petitioner never 
worked in F.C.I. at any point of time. That it has come in 
the evidence that F.C.I. used to award H&T conlract to 
private contractors for handling and transprting of food- 
grains. The contractors used to bring their labour for the 
purpose of doing the works under taken by the contractor. 
The corporation never controlled or supervise the work of the 
labour of the contractor that there was two different con¬ 
tractors during the said period. The F.C.I. has no knowledge 
whether the petitioner was engaged under the contractor. The 
petitioner is trying to project himself as casual labour with 
certain Xerox papers which have no value in the absence 
of originals. The present case is filed in the year 1998 after 
a lapse of 22 years which is a long period. And that there 
is no relationship of employer and employee. When the res- 
nondent has not appointed there is no question of dismissing. 
Hence, the petitioner is not entitled for any relief v'hatso- 
ever. He relied on the following Judgements. 1992 2 ALT 
page 171 wherein it was held failure to explain satisfactorily 
that original document was lost or that it is not in a position 
to have the same. Court rejecting permission to file Xerox 
coov of document as secondary evidence justified. He also 
relied on 2001 2 ALD page 205 wherein it was held daily 
v r age employees cannot claim regular employment, their dis¬ 
engagement from service cannot be construed as violation of 
Section 25F. He also relied on (1997) 4 Supreme Court 
Cases page 391 wherein their Lordships held dispensing with 
services of persons engaged on daily wages in a government 
department therefore is not a retrenchment. Further held that 
right to posting is not available. Further held that daily wagers 
disengagement after completion cf work have no right to post. 
Their Lordships further held that concept of retrenchment 
cannot be stretched to such an extent as to cover these em¬ 
ployees. Since the petitioners are only dailv wage employees 
and had no right to the posts. He also relied on 1989 2 ALD 
pace 420 Division Bench it was held lhat contract labour 
working as Hamali Employee contractors of SingarenI 
Collieries Co. Ltd., they are not entitled to be absorbed as 
badli fillers of the company without their names being spon¬ 
sored bv employment exchange. So further held such work¬ 
men employed through a contractor does not became employees 
of the company. He also relied on 2000(1) LLJ page 561 
wherein the Lordships held Law docs not prescribe any time 
limit for the appropriate Government to exercise its powers 
tinder Section 10 of the Act. It. is not that this power can be 
exercised at any point of time and to revive matters which 
had since been settled. Power is to be exercised responsibly 
and not in a rational manner. There appears to us to be no 
rational basis on which the Central Government has exercised 
powers in this case after Tapse of about 7 wears of order dis¬ 
missing the respondent from service. He also relied on 1993 
FLR (67) race 70 wherein it was held : lapse of over 15 
years in approaching the Court—Deprives them remedy avail¬ 
able to them in law—Loses their rights as well. So he submits 
that in lieu of this clear rulings the petitioners even if thev 
had anv ri<ffit and if it is admitted for arguments sike the 
right is lost by efflux of time. 

18. Tt may be seen that this case has a chequered hirtorv. 
The allegation is that the petitioner in this case and other 
rases worked from January, 1977 to 4th December. 1978. The^ 
have approached for the first time on 12-A-1988 
absorption. Tt is very easy for Ihe F.C I to snv that thev 
have no connection whnlso ever with fhi« petitioner, but 
three among these workmen approached the High Court 
and got the order. Wherein his Lordship directed those peti¬ 
tioners to approach the Labour Court under Section /Art) 
of A P ^tate Amendment tinder Industrial n*swnf*e Act IQ. 17 . 
T woiffd l«ke to c1a™’fv ore position that ihis is Central Govern¬ 
ment Industrial Tribimol-cum-Labour Court and the amend¬ 
ment of Section 2A (2) is of the State Government TTnwmw. 
as stated in the beginning of the case itself fh^ TTor/bV High 
Court bv a Division Bench Judgement held as the amend- 
rr»cn + is assented bv tbe President of Tnd’a. therefore direct. 
atmlicaFnns mn be entertained bv the Geutral Government 
Industrial Tribunat-curn-T about Court. Accordingly, this case 
was filed on 11-3-1998. Without going into much elaborate 
discussions it is an admitted fact that they are casual labourers. 
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Granted that the arguments of the Learned Counsel for the 
petitioners ore correct ana me very attenuanee register wincfi 
snows aauy ratea sweeper attenaance is xrom me montn ox 
Octooer, iWV to January, 1^/6, mat is omy tor 4 mourns. 
Ana mose wno nave prouuced service ceruncaies are ail xerox 
copies except one m l.^.ld. No. 164/zum vvnerem tne 
ongmai ceruucaie med snowing that ne worked from 1-9-19/7 
to ai-iz-i9// as a aauy ratea casual lieiper. iNo doubt, it is 
uaegea mat tney conmiuea to work unaer contractors as they 
weie maue over to coniractors witnout Xonowmg Section 9 A. 
Thereto! e they did not approacn me conciliation otncer. Lvea 
it mat is taken as true and ail the xeiox copies of me service 
ceruncaies produced in so many cases are also taken to be 
true, uoes u improve the situauon 7 it has come m evidence 
mat tney workea as daily rated casual iaoour. JNo doubt, no 
limitation is prescribed under the l.D. Act, but, all cases the 
question ot reasonableness in approaching the proper autho¬ 
rities also has to be seen. They kept quite till 1988. And 
alter ail the writs etc. almost 'll years nave passed. Will it 
be advisable to direct the hood Corporation ot India to take 
them back ? The Teamed Counsel tor me respondent have 
reierred to 2000(1) LLJ page 361. Their Lordships refused 
to condone tne delay ot 7 years. He also rened on Shalimar 
Works JLtd. and tneir workmen SCLF 1950—83 page 152—04 
wherein their .Lordships held that where there was wholesale 
discnarge of workmen their Lordships held tour years delay 
is sumcient not to grant reinstatement. Fuiiher (1977) 4 
Supreme Court Cases page 391 their Lordships held that 
dispensing with services ot persons engaged on daily wages 
in a governmental department is not a retrenchment. That 
their dismissal cannot be treated as retrenchment. He also 
relied on 1993 FLR where said : lapse of over 15 years 
deprives of them of the remedy available to have and m 
law loses their right as well. No doubt, Learned Counsel for 
the petitioner tried to distinguish between those who produced 
service certificates and those who did not produce service 
certificates. 1 am afraid that also will not do any good to 
petitioners and does not improve their case because the 
ongmai certificate marked in L.C.I.D. No. 164/2001 states 
that the petitioner in that case worked only for three months 
two days, the others are xerox copies without filing the original 
and like including this case in some other 4 or 5 cases J. 
Veeraswamy’s certificate is filed although he himself did not 
file his service certificate. 


19. In conclusion, petitioners have not proved by any 
reliable documentary evidence that they worked under the 
F.C.l. even in cases where service certificate is filed. For 
example as stated in L.C.I.D. No. 164/2001 (ID 98/98 of 
Labour Court-ill) it is only for three months two days. But 
It cannot be simply crushed aside that petitioner has nothing 
to do with the F.C.l. Otherwise, all these petitioners filing 
writ in the Hon’ble High Court etc. would be a futile exercise. 
They did work for F.C.l. no doubt perhaps under different 
contractors and more over they say that they worked till 1984 
under various contractors that they made a representation 
to the management for regularization of their services fox 
which again they were removed by contractors under the 
direction of F.C.l. asking them not to engage them. So i: 
can safely be concluded that these persons did work for F.C.l. 
although under various contractors but the petitioner have 
failed to prove by any satisfactory evidence that they worked 
directly at the F.C.l. Seeing the evidence on record the exhibits, 
it can safely be concluded that they did work for the F.C.l. 
although through contractors. More so in view of the exhibits 
filed by the respondent which shows that they were contracorts 
during the relevant period. No doubt, there is delay but not 
of ten years. Because, they continued working under some 
contractor or other till 1984 and they approached the ALC(C) 
in 1988. Hence, the above-cited Supreme Court’s cases are 
not completely applicable to the facts of these cases. No 
doubt, their prayer cannot be granted because as stated earlier 
there is no proof that they worked under the F.C.L But, 
however, in all these cases they are entitled for some relief. 

20. In the result, the respondent No. 2 is directed that he 
is free to employ any person as casual labour who is working 
earlier to this petitioner. But once employment is given to 
fiuch persons, petitioner’s services shall be taken as worker 
of January, 1977 and she shall be given preference over others 
in the matter of employment of casual labour even though 
on daily wages taking her seniority as employee of January, 
1977 either at Miryalaguda or at Nalgonda Distt. However, 
a word of caution that this shall apply only for engaging 


fresh casual labours from today and there shall be no ret¬ 
renchment in view of this award. 

Award passed accordingly and pronounced in the open 
Court. Transmit. 

Dictated to Kum. K. Phani Gowri, Personal Assistant, 
transcribed by her corrected by me on this 31st day of 
December, 200 i. 

E. ISMAIL, Presiding Officer 

APPENDIX OF EVIDENCE 

Witness examined for the Witness examined for the 

Petitioner : Respondent: 

WW1 : Sint. Sultan Bee MW1 : Sri M. Siva Rama Krishna 
Documents marked for the Petitioner/Union 

Ex. W1 : Conciliation order of ALC(C) at. 70-9-93. 

Ex. W2 : Lr. of ALC(C) dt. 9-5-94. 

Ex. W3 : Failure of conciliation report of ALC(C) vide 
L. No. 8(1) I993-E3. 

Ex. W4 : Union’s representation dt. 16-8-93. 

Ex. W5 : Order in WP No. 9008/92 dt. 16-9-97. 

Ex. W6 : Copy of the attendance register of Helpers & 
Sweepers of FCI. 

Ex. W7 : Copy of service certificate dt. 7-1-78. 
Documents marked for the Respondent 

Ex. Ml : Copy of the tender and the contract dated 
1-3-74. 

Ex. M2 : Copy of the minutes of conciliation proceed¬ 
ings dt. 4-4-96 and failure report of ALC(C). 

Ex. M3 : Lr. from Government of India, Ministry of 
Labour dt. 17-6-97. 

Ex. M4 : Notice under Arbitration Act and Arbitration 
Award dt. 25-1-89. 

fewfT, 19 'TmnCt, 2002 

wr. 9io:—srfafamT, 

( 1947 ( 1947 «FT 14) am 17 % 

Sr, jrw q«B . . ?rrf. % waa'a % 

frratwr sfn: ^=r% fTRfRjf % Sr 

sttetfou fotrc Sr *mt>TT sfatfop vfasfmr 

( 3<r4 TO 176/2001) 

qmft m 19-02-2002 

pfct |srr *»t 1 

[ 4 . q*r. -22025/ 1 / 2002 -tnf. 5 TR. (tfr. II)] 

q*r. 9T. srf srfa^rO 

New Delhi, the 19th February, 2002 

S.O. 910.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award (Ref. No. 17612001) of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Hyderabad as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the management of 
FCI and their workman, which was received by the Central 
Government on 19-2-2002. 

[No. L-2202511 |2002-IR(C-ID] 
N. P. KESAVAN, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT AT HYDERABAD 

PRESENT : 

Shri E. Email, Presidng Officer. 

Dated : 31st December, 2001 

INDUSTRIALDISPUTELCXD.no. 176 of 2001 

(ID No. 75)99 Transferred from Labour Court-Ill, 
Hyderabad) 

BETWEEN 

Sri M, Biksham, 

Rjo Mamidaiia(Pcst), 

Tiparti (Mdl), Nalagonda Distt. .. Petitioner. 

AND 

1. The Sr. Regional Manager, 

Food Corporation of India, 

HACCA Bhavan, 

Hyderabad. 

2. The District Managei, 

Food Corporation of India, 

Nalgonda District. .. Respondents. 

APPEARANCES : 

For the Petitioner : Mis. G. Ravi Mohan. 

For the Respondent ; Sii B. G. Ravindra Reddy. 

AWARD 

This case i.D. No. 75|99 is transferred from Labour Courf- 
III, Hyderabad in view of the Government of India, Ministry 
of JLaoouFs order No. H-I1026) 1|2001-IR(C-II) dated 
18-10-2001 and renumoeied in this Court as L.C.I.D. No. 
176|2001 Tnis is a case taken under Sec. 2 A(2) of the I.D. 
Act, 1947 m view of the judgment of the Hon’ble High 
Court of Andhia Pradesh reported in W.P. No. 8395 of 
1989 dated 3-8-1995 between Sri U. Chinnappa and M|s. 
Cotton Corporation of India and two others. 

2. Brief averments of the petition ai<* : That the Respon¬ 
dent, Food Corporation of India, estabjshed MRM Milling 
Operations|DepocsjGodown in 1970 carrying on Milling Ope¬ 
rations. InuiaiJy the petitioner was engaged as contract 
worker in the year 1976 to December, 1976. Subsequently, 
the Respondent Corporation did nor entrust any work to the 
contractors. Theieiorc. the petitioner was directly engaged 
by the 2nd Respondent namely, the District Manager, Food 
Corporation of India, Nalgonda District. He worked from 
Januaiy 1977 lo 4th December 1978. The petitioner was 
directly under the control of the 2nd Respondent. The peti¬ 
tioner worked continuous ! y for the above said period without 
any break in service. The service of the petitioner were 
terminated in the month of December, 1978. After the illegal 
termination petitioner has been making representations to the 
Respondent Corporation. Ultimately the petitioner managed 
to get a fob with the contract in Food Corporation of India. 
He worked in the same depot in the year 1984. The petitioner 
made an application to the Respondent seeking appointment 
on the basis of his tenure as casual labour with effect from 
January 1977 till December, 1978 instead of absorbing the 
petiJfoner into service. The Respondent intentionally instructed 
the contractor to remove the petitioner from service. There¬ 
fore, petitioner was ngein out of employment. Hence, the 
action of R^spo^dent ?n fern mating the services of the peti¬ 
tioner with effect from 4-12-1978 without any notice and 
without assigning any reason is illegal, arbitrary and unjust. 

3. The petitioner bled a conciliation application before 
the ALCCO on 12-4-1988 seeking absorption. The concilia¬ 
tion proceedings were admiUed by ALC(C) but that ended 
in failure. Conseciuent on failure of the meetings ALC(C) 
dosed the proceedings, hut failed to report to the Govern¬ 
ment and the Government in turn could not refer the dispute. 
In this regand also the petitioner made several representations 


to ALCfC) to send the dispute to the Government. However 
no action was taken against the representation, it is submitted 
that the said dispute was raised by the union on behalf of 
250 workmen. Ail ihe workmen were questioning the simi¬ 
lar issue on similar grounds. The petitioner is one among 
those 250 workmen. And the petitioner’s prayer is same as 
that of the other workmen. 

4. Aggrieved by the action of the ALC(C) S|Sri V. 
Venkaleswarlu, N. Anjaiah and J. Veera Swamy tiled WP 
No. 9008|92 that prior to filing of the WP the Central Govt, 
passed an order dated 13-5-1993 rejecting the petitioners’ 
claim on the ground that there is no relationship of the 
employer and employee. The Hon'ble High Court Bench 
in WP No. 9009193 keeping all facts and circumstances in 
view and basing upon the Judgement of between Sri U. 
Chinnappa and M|s. Cotton Corporation of India and two 
others leported in 1977 ALT Page 556 directed the three 
petitioners to approach the Hon’ble Labour Court under Sec. 
2A(2) of the I.D. Act. Hence, the petitioner is also constrain¬ 
ed to approach the Hon'ble Court along for necessary relief. 

5. Retreating that he worked from January, 1977 to 
December 1978 with R2 without any break in service the 
petitioner repeated that after extracting work from petitioner 
as casual labour placed him at the disposal of the various 
contractors to perform; the same failure of work. At the time 
of transferring to the fold of the contractor the petitioner 
was not given any notice as required under Sec. 9A of the 
I.D. Act since it related to change of service conditions. 
Subsequently the petitioner's services were terminated by the 
contractor on the advise of the Respondent. 

6. The Respondent is a model employer. Hence, Res¬ 
pondent ought not to have terminated the services of the 
petitioner without complying with the provisions of principles 
of natural justice. The Respondent having continued the 
petitioner for a period of almost two years continuously ought 
to have given notice pay. Hence, the said action amounts to 
violation of provision under Sec. 25F of the I.D. Act. It is 
submitted that the petitioner is the senior most employee of 
Corporation who worked since 1977. The Corportion though 
erminated services of the petitioner continued the workers 
who are juniors to the petitioner in service. Hence, the action 
of the Respondent amounts to discrimination. 

7. The petitioner is uneducated inspite of his having made 
oral representations to the Respondent to reinstate him, the 
Resepondent ignored the same. The petitioner is only earning 
member of the family and in view of illegal termination it has 
become difficult for him to eak out his livelihood and main¬ 
tenance of family. The petitioner has not filed any suit or 
case in the focum for necessary relief. 

8. Therefore, it is prayed that this Court may be pleased 
to set aside the oral termination order dt. 4-12-1978 of the 
Respondent and consequently direct the respondent to reinstate 
the petitioner into service with continuity of service with 
back wages and all other attendant benefits and pass such 
other orders as are just and necessary in the interest of justice. 

9. The respondent filed a common counter stating that the 
petition is not maintainable under the I.D. Act neither on law 
nor on facts. The petitioner again approached the Labour 
Court under Sec. 2A(2) of I.D. Act as it is an amendment 
by the State Government. The petitioner never worked as 
an employee in Food Corporation of India at any point of 
time. Therefore Sec. 2A (21 is not attracted. 

10. Modern Rice Mill at Mirvalaguda was established in 
the year 1970 and commissioned from 28-5-1971. It is one 
of the Modern R ; ce Miffs established all over the country, 
initirlly Raw Milline facility was provided with a limited 
number or casuat workers and subsequently Parboiled unit was 
comnrssmned with the increased strength of casual workers. 
It is submitted that the respondent used to award H & T 
contract to private contractors for handling and transporting 
of the food grains a Modren Rice Mill, Miryalagudi and at 
the food stonne depot at Mirvalaguda on tenderbasis, The 
contractor used to bring his own labour for the same and 
he was pa ; d ns per the scheduled rates fixed under the H&T 
contract depending on the work done bv him. It was the 
responsibility as to who shouM be ensnn^d and how many 
persons should be engaged for his work. The FCT has nothing 
to do with those matters. The Corporation never controlled 
or supervised the work done by the contract labour. The 
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petitioner might be one of those contract labourers. A.P. 
Aftiiiapcm woikers t^o-vpei auve society i^a., was me con- 
tiactur from z^- 4 -iy /4 to 140-19// ana Sri V. kaiyaiiurayana 
Reddy ana Company was the comrcLOr for the period rrom 
12-11-19// LO n-ii-19/9. ine Kespunuent has no Knowledge 
as to me service put in hy tne petitioner as ne was never 
engaged as casual labour at any point of time. Therefore, 
the allegation that he was engaged as casual labour by tne 
TCi from lj 1977 to 4-12-1978 is incorrect and denied. 

11. Union raised an industrial dispute in connection with 
236 wuikeis and the petitioner was one among tnem. 'me 
/aLC(C) submitted nis report to the Ministry of Labour, Gov- 
eminent of India on 130-1996. The Government of India 
by leuer dated iz-o-iyy u 13-/-J99V conveyed ;.s decision, mat 

the dispute is not fit for refeience to the Industrial Tribunal 
on tne ground that there is no material showing that there 
was relationship of employer and employee between the 
petitioner and the Respondent Petitioner has not chosen to 
question the above decision of the Central Government 

12. It is submitted that S|Sri N. Anjaiah, J. Veeraswamy 
and V. Venxateswailu filed a WP No. 9008|92 seeking direc¬ 
tions when the WP was pending, Government of India passed 
an order dated 7-4-1993 rejecting their claim which reads 
as thus, “The workmen has failed to produce any documentary 
evidence to prove that he had worked for a period of 240 
days or more during the period of 12 months preceding the 
date of alleged disengagement of his services by the manage¬ 
ment. He was also failed to give justifiable reasons for the 
inordinate delay of more than 9 years in raising the dispute. 
Therefore, the Central Government has decided not to refer 
the above dispute for adjudication/’ The Hon’ble High Court 
of A.P. in WP No. 9008]92 permitted the petitioner to 
approach appropriate forum. Hence, the petitioner also has 
approached this forum. 

13. The petitioner was never engaged and was never emp¬ 
loyed by the Corporation hence there is no question of 
violation of Sec. 25F even otherwise the petitioner has 
approached the Hon’ble Court after a lapse of 18 years and 
the petition is liable to be dismissed on the ground of delay 
and lapses. Hence, the petition may be dismissed. 

14. Sri M. Biksham examined himself as WW1 and depos¬ 
ed facts stated in the petition in the Chief Examination and 
added that he was supervising the stocks from insects by 
applying pesticides. Along with him there were 30 to 50 
casual workers at Miryalaguda. That he used to be paid 
monthly salary. He worked continuously for two years. 
The respondent used to maintain attendance register^ and 
wages register and he used to sign on the registers. No 
appointment letters were issued. They were paid monthly 
wages. The Corporation submitted attendance register to 
ALC(C)-II at Vidyanagar during conciliation. General Secre¬ 
tary Mr. Anjaiah, obtained the attendance registes from 
ALC(C)-II subsequently their services were converted as if 
they were working with the contractors. No notice was served 
at the time of changing to the fold of contractors. They 
worked till 1984. They made a representation to the manage¬ 
ment for regularization of their services for which they were 
all terminated from services. The union raised the said 
dispute wherein his claim was also included vide Ex. W1 
dated 1-9-1993. Ex. W2 is the letter dated 6-5-1994 of 
ALC(C) that there is no amicable settlement. Matter was 
referred to the Central Government vide Ex. W3. Ex. W4A 
is the representation made by the union to the ALC(C). Ex. 
W5 is the attendance register maintained by the F.C.I. He 
could get the copy of this from the RLC(C) which was filed 
by the F.C.I. during the conciliation period. During the said 
period the Depot Manager was one Mr. Srinivasa Rao. The 
management produced the relevant record such as attendance 
register, payment register e f c., during the conciliation period. 
In the cross-examination he deposed that the respondent 
Corporation is a Central Government Corporation. He has not 
filed any document before the Court showing that he worked 
for two years from January. 1977 continuously under the 
respondent. He denied that there is no practice of engaging 
casual labourers direcly by the Corporation. It is true that 
he filed the present case after 20 years. He has not filed 
any representation or letter addressed to the Respondent 
Corporation alleging that they worktd in F.C.I. and they 
were terminated from service at any point of time during 


the period from 1977 onwards. He deeded that only abstrac¬ 
tors used io pay mm. ne admitted that he did not file any 
GOcument showing that he received any amount trom the 
Corpoiauon. After 1978, he worked under the contractors 
nameiy, 0 |Sri V. Satyanarayana Reddy, Konduri Veeraiah 
and cheriapaliy Ram Murtny etc. It is true that ALC(C) 
and conciliation officer rejected the refeience on the ground 
that the dispute raised by the union was belated. And there 
is no relationship of employer and employee. That union has 
not filed any WP against the said proceedings of ALC(C). 
He denied that Ex. W5 is forged and created. That they 
themselves filed original of Ex. W5 before the RLC(C). 

15. Sri Srivaram Krishna, the Asst. Manager, Mechanical 
at the District ottice of tne F.C.I., Vijayawada deposed as 
MW 1 and stated that 22-12-1977 to June, 1991 he worked 
as Asst. Manager at Miryalaguda Modern Rice Mill. The 
Regional Office of the F.C.I. used to award H&T work to 
private contractors by calling tenders. The contractor used to 
bring labourers for the^purpose of doing the works under¬ 
taken by him under H&T contract. The contractor was being 
paid as per the scheduled rates fixed for H&T contracts 
depending on the work done by him. F.C.I. has nothing to 
do with the engagement of labourers and work done by the 
labourers was not supervised to controlled by any of the 
officials of the F.C.I. The contractor used to get the work 
done as desired by them. During the period from 22-4-74 
to 14-5-77 the contract was given to A.P. Transport Work¬ 
ers Co-operative Society, Hyderabad and from 12-11-1977 to 
11-9-1979 it was given to Sri V. Satyanarayana Reddy. He 
can not say whether the petitioner was employed by the 
said contractor. There is no practice of engaging casual 
labour for H&T works in F.C.I. He never worked during 
January, 1977 to December, 1978 as casual labour under 
F.C.I. Ex. Ml is the copy of the tender and the contract 
dated 1-3-1974 wherein the work was awarded to A.P. Trans¬ 
port workers Co-operative Society for H&T works at MRM, 
Miryalaguda. The petitioner was one of the 256 workers 
who raised industrial dispute. ALC(C) submitted a failure 
report Ex. M2 is the copy of' the minutes of conciliation! 
proceedings held on 4-4-1996 before the ALC(C). Ex. M3 
is the letter dated 17-6-1997 issued by the Government of 
India expressing that the industrial dispute is not fit for 
reference. As none of the labourers were engaged directly 
by F.C.I. nor they worked for 240 days or more. This order 
has not been questioned in the High Court by the con¬ 
cerned workman. Ex. W5 was not maintained by the F.C.I. 
In the cross examination he deposed that he used to look 
after the maintenance and repairs of the machinery at 
MRM unit for handling and transport used to engage a 
contractor. All the other works were carried through con¬ 
tractor. They have not filed any license before this Court. 
He is not the concerned man to appoint a contractor. They 
did not maintain any register of the workers who are emp- 
loved by the contractor. Work relating to the depot was 
being looked after by Sri Ratna Swamy who was the Asst. 
Manager. He denied that those contractors were not there 
during the said period. Tt is tru* tW all these workmen 
have raised the dispute before the ALCfC). He Ips not attend¬ 
ed the conciliation proceedings In the said reference peti- 
tinn^r* i s one snrh. That Sl^ri V. Venkateswarln. N. 
Anjaiah and J. Veera Swamy filed a writ No. 9008(92. Tt 
is incorrect that Ex. W5 is filed before the RLC(C). He 
denied that he is entitled for any relief. 

16. It is argued by the Learned Counsel for the petitioner 
that this is a case where this petitioner has been made to 
run from pillar to post. The petitioner has put in almost 2 
years conir/uous service with he corporation from January, 
1977 to 4th December, 1978. That constantly they have 
been put under one or another contractor without giving 
any notice of change as envisaged under Sec. 9A of the 
ID Act. No notice of termination was riven as required 
under Sec. 25F or anv wages paid. The petitioner has marked 
Ex. W1 which is addressed to Anjaiah by ALC(C) about 
conciliation proceedings. Ex. W2 is also served to the said 
effect. Ex. W3 is the failure report of the ALCfC). Ex. 
W5 is the Xerox copy of the attendance register, which 
shows that they are the helpers and sweepers that is for 
the month from October, 1977 to January, 1978. Hence, in 
view Of all this, voluminous eviderxes the mere fact that 
th^ c e helpless illiterate person’s who were acain working till 
1984 under contractors after having worked with the F.C.I., 
who go against them raying that they have raised the dispute 
belatedly. They were working directly under the control 
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of second Respondent. However the said dispute was raised 
by more man 230 workmen, the petitioner was among those 
230 workmen. That the petitioner was looking after stock 
by spraying pesticides etc. That MW I admitted in the 
cross examination he has not filed any license of the cont¬ 
ractor and that it is true that all these workmen who worked 
in depot and other centres have raised the dispute before 
the ALC(C). This shows that they worked in the depot. 
Further he is not connected with the said work hence, it is 
submitted that petitioner is to be reinstated with all back 
wages etc. The petitioner relied on a Judgement in WP 
No, 28 of 1993 of the Hon’ble A.P. High Court wherein the 
petitioner was appointed by the orders of the High Court. 
He also relied on 2001 LLJ page 201 wherein it was held 
that the petitioner did complete more than 240 days of 
service, that Sec. 25F was not complied with, the termina¬ 
tion was therefore bad. He also relied on 1996 (3) ALD 
page 955 wherein it was held that petitioner was appointed 
on tenure basis giving artificial breaks. Petitioner's services 
terminated refusing renev/al and another person appointed. 
It was held that the petitioner is entitled to protection under 
Sec. 25V and 25H. He also relied on (2001) 1 Supreme 
Court Cases page 61, where it was held that the absentee 
workman was required to join duty by a specific date but 
when attempted to join duty was prevented doing so. Held 
the said standing order would not be used to effect auto¬ 
matic termination of service. Therefore prays the petitioner 
to be reinstated. 


17. The respondent Counsel argued that petitioner never 
worked in F.C.l. at any point of time. That it has come in 
the evidence that F.C.L used to award H&T contract to 
private contractors for handling and transporting of food 
grains. The contractors used to bring their labour for the 
purpose of doing the works undertaken by the contractor. 
The Corporation never controlled or supervise the work of 
the Labour of the contractor that there was two different 
contractors during the said period. The F.C.l. has no know¬ 
ledge whether the petitioner was engaged under the cont¬ 
ractor. The petitioner is trying to project himself as casual 
labour with certain xerox papers which have no value to the 
absence of originals. Hie present case is filed in the year 
1998 after a lapse of 22 yems which is a lor/g period. And 
that there *s no relationship of employer and employee. When 
the respondent has not appointed there is no question of 
dismissing. Hence, the petitioner is not entitled for any relief 
what so ever. He relied on the following Judgements 1992 
7 ALT p n ne 171 wherein it was held failure to explain satis¬ 
factorily that original document was lost or that it is not m 
a position to have the same. Court rejecting permission to file 
Xerox copv of document as secondary evidence justified. He 
also relied 7001 2 ALD pac 1 205 wherein it was hrid daily 
wage employees cannot claim regular employment, their 
disengagement from service cannot be construed as violation 
of Sec. He also relied on(199714 Supreme Court Cases 

page 391 wherein their Lordshins held dispensing with ser¬ 
vices of persons engaged on dailv wa«e s \ n a government 
department therefore is not a retrenchment. Further, heM 
th»t riohf f o nostings is not available. Further hetd that dailv 
wagers disengagement after completion of work have no 
right to nnst. Their Lordstrps further held that concent of 
retrenchment cannot be stretched to such an extent as to 
cover thec^ emnlovees. Since the petitioners are onlv drilv 
wane funnhyvees and had no right t 0 the no*fs. He also relied 
on 1989 2 ALD page 420 Division Bench it was held that 
contract labour working as Hamrij Fmplovee contractors 
of Smcarmu Collieries Co. Ltd., tbev are not envied to be 
absorbed as b^dh fillers or the comnanv without thrir mmes 
hpiug snonsor-d by employment exchange. So further 
he’d such workmen employed through a contracfor dr*-s not 
* -nf fh<* comparer «l<?n reh>d OS 7000fD 
LLJ nag** 561 wherein the Lordriiius held Law do^s rot 

+im<* limit Ajr th<* 0’' n rflmpnt 

tr\ cn its powers und-r Sec to of th* Act, It is wt 

that this nower can be exerris^d a* anv noW of time and 
tp tv*viv*» ^v^frh h^d s ,rt rp be^n Power is tn be 

exercised rea c onririy and pot ip ^ rational manner, Th^rc 
appears to ns to be no rations! barig nr? which the C^rdrri 
G^verrmwm has pxereiced powers ip this r*=>se after hwp of 
ahrmt 7 of onler di*mis«in<> the re^POed^nt frorp cervix. 

H a also rrii^d On 1993 F!\P (671 paeo 70 wherein it w>s 
held • lanse of over 15 vears in approaching the Court- 
Deprives- them remedy available to 1he m in Dw-Loses their 
rights as well. So he submits that in lieu of this clear rulings 


the petitioners even’ if they had any right and if it is ad¬ 
mitted lor arguments sake me right is lost by efflux of time. 

18. It may be seen that this case has a chequered history, 
/he auegauon is mat the petitioner m mis case and 43 other 
cases worked jtiom January, 1977 10 4tn Decemoer, 19/8. 

1 hey iiave appro,acned tor me nrst time on 12-4-1^38 seeking 
absorption. it is easy tor me F.C.l. to say that they have 
no connection what so ever witn uns peunoner, but he is 
one of the candidates who approached the tiiga Court and 
got the Older, wherein his jLordship directed the petitioner 
to approacn the Caoour comt under aec. 2A^J ot A.P. 
Slate Amendment under Industrial Disputes Act, 1947. 1 
would like to clarify one position that this is Central Govt. 
Industrial Tribunai-cum-Labour Court and the amendment 
of Sec. 2A(2) is of the State Government. However, as 
stated in the beginning of the case itself the Hon'ble High 
Court by a Division Bench Judgement held as the amend¬ 
ment is assented by the President of India, therefore direct 
applications can be enterum/ed by tne Cential Government 
Industrial Tribunal-cum-Labour Court. Accordingly, this 
case was filed on 11-3-1998. Without going into much 
elaborate discussions it is an admitted fact that they are 
casual labourers. Granted that the arguments of the Learned 
Counsel for the petitioners are correct and the very attend¬ 
ance register which shows daiiy rated sweeper attendance is 
from the month of October 1977 to January 1978, that is 
only for 4 months. And those who have produced service 
certificates are all xerox copies except one in the case of 
LCID No. 164)2001 (I.D. No. 98)98) wherein the original 
certificate filed showing that he worked from 1-9-1977 to 
2-12-1977 as a daily rated casual helper. No doubt, it is 
alleged that they continued to work under contractors as 
they were made over to contractors without following Sec. 

9A. Therefore, they did not approach the conciliation 
officer. Even if that is taken as true and all the Xerox copies 
of the service certificates produced in so many cases are 
also taken to be true. Does it improve the situation? It has 
come in evidence that they worked as daily rated casual 
labour. No doubt, no limitation is prescribed under the 
I.D. Act. but, all cases the question of reasonableness in 
approaching the proper authorities also has to be seen. 
They kept quite till 1988. And, after all the writs etc. 
almost 22 years have passed. Will it be advisable to direct 
the Food Corporation of India to take them back ? The 
Learned Counsel for the respondent have referred to 
2000(1) LLJ page 561. Their Lordships refused to con- 
done the delay of 7 years. He also relied on Shalimar 
Works Ltd. and .heir workmen SCLF 1950—83 page 
152—64 wherein their Lordships held that where there was 
wholesale discharge of workmen their Lordships held four 
years delav is sufficient not to grant reinstatement. Further 
(1977) 4 Supreme Court Cases page 391 their Lordships 
held that dispensing with services of per¬ 
sons engaged on drily wa«es in a poyrnmnental depart¬ 
ment is not a retrenchment. That then* dismissal cannot be 
treated as retrenchment. He also relied on 1993 FLR where 
said • Hpse of over 15 years deprives of them of the remedy 
avriDble to have and m* law lose* thrir ririit as well. No 
doub/ Learned Counsel for the petitioner tried to dist?p«m'sh 
between those who produced service certificates smd thnse 
who did not produce service certificates. I am afraid that 
f»J«o will not do s»r»v poor! to nefi+ienerc and d^*»s not improve 
their ca*e fn some A or 5 races T Ve°nsw^mv’s certtficnfe 
is filed although he himself did not file his service certificate. 

19. In conclusion, petitioners have not proved bv any 
reliable documentary evidence that they worked u^der the 
F.C T. even in cr^cs where service ceriifiente is fii^d. For 
example as stated in the case, that is in L.C.T.D. No. 164) 
2001 (ID 98l9S of Labour Court~TTD it is only for three 
months two days. But it cannot be simply brushed aside 
that petitioner has nothing to do with the FC.I. Otherwise, 
all these petitioners filing writ in the Hon’ble High Court etc. 
would be a furiV exercise. Tbev did work for F.C.l. no doubt 
perhaps under different contractors and more over thev say 
that they worked till 1984 under various contractors that they 
made a representation to the management for regularization 
Of their services for which again they were removed by cont¬ 
ractors under the direction of F.C.l. asking them not to 
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engage them. So it can safely be concluded that these persons 
did work for F.C.L although under various contractors but 
the petitioner have failed to prove by any satisfactory evi¬ 
dence that they worked directly at the F.C.I. See/irg the 
evidence on record, it can safely be concluded that they did 
work for the F.CX although through contractors. More 
so in view of the exhibits filed by the resp indent, which 
shows that, they were contractors during 
the relevant period. No doubt, there is delay but not 
of ten years. Because, they continued working under some 
contractor or other till 1984 and they approached the ALC(C) 
in 1988. Hence, the above-cited Supreme Court's cases are 
not completely applicable to the facts of these cases. No 
doubt, their prayer cannot be granted because as stated earlier 
th^re ’ is no proof that thev worked xmder the F C.I. But, 
however, in all these cases they are entitled for some relief. 

20. In the result, the respondent No. 2 is directed that he 
is free to employ anv person as casual labour who is work¬ 
ing earlier to this petitioner. But once emnlovmen* is given 
to such persons, petitioner’s services shall be taken as worker 
of January, 1977 and he shall be given preference over 
m 4 h rt matter of employment cf casual labmir even 
though on daily wages taking his seniority as enmlovee of 
Jnnmrv 1977 either at xtirvalnomda or a+ Nalwmda restrict. 
However, a word of caution that this shall apply onlv for 
engaging freef, casual labours from today and there shall be 
no retrenchment in view of this award. 

Award passed accordingly and pronounced in the open 
Court. Transmit, 

Dictated to Kum. K. Phani Gown, Personal Assistant, 
tr^nec^'b^d bv her corrected by me on this the 31st day of 
December, 2001. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witness examined for the Witness examined for the 

Petitioner : Respondent: 

WW1 : Sri M. Biksham MW1 * Sri M. Siva Rama 

Krishna 

Documents marked for the Petitioner[TJnion 

Ex. W1 : Conciliation order of ALC(G> dated 10-9-1993. 

Ex. W2 : Lr. of ALC(C) dated 9-5-1994. 

Ex. W3 : Failure of conciliation report of ALC(C) vide 
lr. No. 8(1) 1993-E3. 

Ex. W4A : Copy of union’s representation dt. 16-8-93 

Ex. W5 : Copy of the attendance register of Helpers 
and Sweepers of F.C.T. 

Documents marked for the Respondent 

Ex. Ml : Copy of the tender and the contract dated 

1-3-74. 

Ex. M2 : Copy of the minuses of conciliation proceed¬ 
ings dated 4-4-1996 and failure report of ALCfC). 

Ex. M3 Tx. From Govt, of India Min. of Labour dated 
17-6-97. 

Ex. M4 : Notice under Arbitration Act and Arbitration 
Award dated 25-1-1989. 

Hf 19 2002 

^t. srr. 911.—sfNtfiHr srfefonr, 

1947 ( 1947 W 14) # 3TTT 17 % SPOTS' 
Jr, 3R37TT T 195 . 4V. snf. % % jhrs 

sftsftf'Pfl fcpfP Jr %RTir HVPTC sfisTtfop srfaqTPT 
| < ms r re % 180 / 2001 ) 


I, 5 ft %?sk IT^TT 19-02-2002 

URT |5TT ST I 

[4. .— 22025 / 1 / 2002 —?rrf. str. (4t. II)] 

U/T. qt. %5R7r, 4^r srfeqrtt 

New Delhi, the 19th February, 2002 

S.O. 911.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hreby publishes the award (Ref. No. 180/2001) of the Central 
Government Industrial Tribunal-cum-LC, Hyderabad as shown 
in the Annexure in the Industrial Dispute between the em¬ 
ployers in relation to the management of FCI and their 
workman. which was received by the Central Government 
on 19-02-2002. 

[No. L-22025 /1 /2G02-1R (C-II) ] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LAROUR COURT AT HYDERABAD 

PRESENT: 

Shri E. Ismail, Presiding Officer. 

Dated : 31st December, 2001 
INDUSTRIAL DISPUTE L.C.I.D. NO. 180 OF 2001 

(ID No. 79/99 Transferred from Labour Court-Ill, 
Hyderabad) 

BETWEEN 

Sri P. Venkat Rao, 

R/o Hyderabad Dist. .... Petitioner 

AND 

1. The Sr. Regional Manager, 

Food Corporation of India, 

HACCA Bhavan, 

Hyderabad. 

2. The District Manager, 

Fond Corporation of India, 

Nalgonda District. .... Respondents 

APPEARANCES : 

For the Petitioner : M/s. G. Ravi Mohan. 

For the Respondent : Sri B. G. Ravindra Reddy. 
AWARD 

This case I.D. No. 79/99 is transferred from Labour 
Court-Ill, Hyderabad in view of the Government of India, 
Ministry of Labour’s order No, H-11026|l 12001-IR(C-in 
dated 18-10-2001 and renumbered in this Court as L.C.I.D. 
No. 180/2001. This ; s a case taken under Section 2A(2) of 
the I.D. Act, 1947 in view of the Judgment of the Hon’ble 
HiVh Court of Andhra Pradesh reported in W.P. No. 8395 
of 1989 dated 3-8-1995 between Sri U. Chinnappa and M/s. 
Cotton Corporation of India and two others. 

2. Brief averments of the petition are : That the Respondent. 
Food Corporation of India, established MRM Milling 
Oner?tions/Deoots/Godown in 1970 carrying on Milling 
Operations. Initially the petitioner was engaged as contract 
worker in the ve*r 1976 to December, 1976. Subsequently, 
the Respondent Corporation did not entrust any work to the 
contractors. Therefore, the petitioner was clirectiv engaged 
bv the 2nd Respondent namely, the District Manager. Food 
Corporation of Tndia, Nalgonda District. He worked from 
January, 1977 to 4th December. 1978. The retkioner was 
directly ui"fW the control of the 2nd Respondent The peti¬ 
tioner worked continuously for the above said period without 
anv bre^k in service. The services of the petitioner wexe 
terminated in the mon<h of December. 1978. After the iBeaal 
termmnfi'on petitioner has been making representations to the 
Respondent Corporation. Ultimately the petitioner managed 
to get a Job with the contractor in Food Corporation of India. 
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He worked in the same depot in the year 1984. The petitioner 
made an application to the Respondent seeking appointment 
on the basis of his tenure as casual labour with effect from 
January, 1977 till December, 1978 instead of absorbing the 
petitioner into service. The Respondent intentionally instructed 
the contractor to remove the petitioner from service. Therefore, 
petitioner v/as again out of employment. Hence, the action 
of Respondent in terminating the services of the petitioner 
with effect from 4-12-1978 without any notice and without 
assigning any reason, is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application before the 
ALC(C) on 12-4-1988 seeking absorption. The conciliation 
proceedings were admitted by ALC(C) but that ended in 
failure. Consequent on failure of the meetings ALC(C) closed 
the proceedings, but failed to report to the Government and 
the Government in turn could not refer the dispute. In this 
regard also the petitioner made several representations to 
ALC(C) to send the dispute to the Government. However no 
action was taken against the representation. It is submitted 
that the said dispute was raised by the union on behalf of 
250 workmen. AH the workmen were questioning the similar 
is^ue on similar grounds. The petitioner is one among those 
250 workmen. And the petitioner’s prayer is same as that of 
the ether workmen. 

4. Aggrieved by the action of the ALC(O) S/Sri V. 
Venkateswarlu, N. Anjaiah and J. Veera Swamy filed WP No. 
9008/92 that prior to filing of the WP the Central Government 
passed an order dl. 13-5-1993 rejecling the petitioner’ claim 
on the ground that there is no relationship of the employer 
and employee. The Hon’ble High Court Bench in WP No. 
9009/93 keeping all facts and circumstances in view and basing 
upon the Judgement of betv/een Sri U. Chinnappa and M/s. 
Cotton Corporation of India and two others reported in 1977 
ALT Page 556 directed the three petitioners to approach the 
Hon'ble Labour Court under Section 2A(2) of the I.D. Act. 
Fierce. the petitioner is also constrained to approach the 
HbJTTKe Court along for necessary relief. 

5. Retreating that he worked from January, 1977 to 
December, 1978 with R2 without any break in service the 
petitioner repeated that after extracting work from petitioner 
as casual labour placed him at the disposal of the various 
contractors to perform: the same nature of work. At the 
time of transferring to the fold of the contractor the petitioner 
was not given any notice as required under Section 9A of 
the I.D. Act since it related to change of service conditions. 
Subsequently the petitioner’s services were terminated by the 
contractor on the advise of the Respondent. 

6. The Respondent is a model employer. Hence, Respondent 
ought no! to have terminated the services of the petitioner 
without complying with the provisions of principles of natural 
justice. The Respondent having continued the petitioner for 
a period of almost two years continuously ought to have 
given notice pay. Hence the said action amounts to violation 
of provision under Section 25 F of the I.D. Act. It is submitted 
that the petitioner is the senior most employee of Corporation 
who worked since 1977. The corporation though terminated 
services of the petitioner continued the workers who are 
juniors to the petitioner in service. Hence the action of the 
Respondent amounts to discrimination. 

7. The petitioner is uneducated inspite of his having made 
oral representations to the Respondent to reinstate him, the 
Respondent ignored the same. The petitioner is only earning 
member of the family and in view of illegal termination it 
has become difficult for him to eak out his livelihood and 
maintenance of family. The petitioner has not tiled any suit 
or case in any forum for necessary relief. 

8. Therefore, it is prayed that this Court may be pleased 
to set as ; de the oral termination order dated 4-12-1978 of the 
Respondent and consequently direct the respondent to re¬ 
instate the petitioner in f o service wi f h continuity of service 
with back wages and all other attendant benefits and nass 
such other orders as are just and necessary in the interest of 
justice. 

9. The respondent filed a common counter stating that the 
petition is not maintainable under the I.D. Act neither on 
law nor on facts. The petitioner again approached the Labour 
Court under Section 2A(2) of LD. Act as it is an amendment 
by the State Government. The petitioner never worked as 


an employee in Food Corporation of India at any point of 
time. Therefore Section 2A(2) is not attracted. 

10. Modern Rice Mill at Miryalaguda was established in 
the year 1970 and commissioned from 28-5-1971. It is one 
of the Modern Rice Mills established all over the country. 
Initially Raw Milling facility was provided with a limited 
number of casual workers and subsequently Parboiled unit 
was commissioned with the increased strength of casual 
workers. It is submitted that the respondent used to award 
H & T contract to private contractors for handling and trans¬ 
porting of the food grains at Modern Rice Mill, Miryalaguda 
and at the food storage depot at Miryalaguda on tender basis. 
The contractor used to bring his own labour for the same 
and he was paid as per the scheduled rates fixed under the 
H&T contract depending on the work done by him. It was 
his responsibility as to who should be engaged and how 
many persons should be engaged for his work/The FCI has 
nothing to do with those matters. The corporation never 
controlled or supervised the work done by the contract labour. 
The petitioner might be one of those contract labourers. A.P. 
Transport Workers Co-operative Society Ltd., was the con¬ 
tractor from 22-4-1974 to 14-5-1977 and Sri V. Satvanaravnna 
R^ddy and Company was the contractor for the period from 
12-11-1977 to 11-1J-1979. The Respondent has no knowledge 
as to the service put in by the petitioner as he w r as never 
engaged as casual labour at any point of time. Therefore, 
the allegation that he was engaged as casual labour by the 
FCI from 1/1977 to 4-12-1978 is incorrect and denied. 

11. Union raided an industrial dispute in connection with 
256 workers and the petitioner was one among them. The 
ALC(C) submitted his report to the Ministry of Labour, 
Government of India on 13-5-1996. The Government of India 
by letter dt. 12-6-1997/15-7-1997 conveyed i f s decision that 
the depute is nor fit for reference to the Industrial Tribunal 
on the ernurd that there is no material showing thnt there 
was relationship of employer and employee between the 
petitioner and the Respondent. Petitioner has not chosen to 
question the above decision of the Central Government. 

12. It is submitted that S/Sri N. Aniaiah, J. Veeraswamy 
and V. Venkateswarlu filed a WP No. 9008/92 seeking direc¬ 
tions when the WP was pending. Government of India passed 
an order dated 7-4-1993 redefine their claim which reads as 
thus “The workmen has failed to produce any documeuatry 
evidence to prove that he had worked for a period of ? l{) 
da vs or more during the period of 12 months rrecedi»m the 
date of aliened d^en^a cement of his serves bv the manage¬ 
ment He was also failed to give iustifiable reasons for tbe 
inordinate deiav of more than 9 wears in raising the dispute. 
Therefore, the Central Government has decided not to refer 
the 'ihnve disnnte for admericafion.” The Hon’ble H'ah Court 
of A P in WP No. 9008/92 permitted the netWoner to 
amrno^ appropriate forum. Hence, the petitioner also has 
approached this forum. 

13. The petitioner was never emmved and was never 

employed hv the corporation, hence there is no onestion of 
violation of Section* 25F even otherwise the petitioner has 
approached th« H'm’hle rVmrt a*t Pr a ierv? e of 18 vears and 
the petitioner is to be dismissed on the ground of 

delav and lapses. Hence, the petition may be dismissed. 

14. Sri P. Venkat Rao examined himself WW1 and 
deposed facts stated in the Petition in the chief examination 
and add-d that he was supervising the stocks from insets 
bv arrivin'* restic'des. Alone with him there were 80 to 50 
casual workers nl Mirvalawida That he used to be paid 
monthlv salarv. He worked contmunnslv for two veers. 1 he 
respondent used to maintain attendance reefer and wanes 
renter and he used to si cm on the registers No appointment 
letters were issued. They were paid monthly w*w»s The 
enmnntinn svhrmffcd ^tt^ndop^c rpo«W to ATCfCVTI at 

during conciliation. General Kecr«t nrv lyfr Amaiah, 
oKtn»n+h*=» attendance register from 4TCfC1-JT suhreonenf!v 
their cervices wem converted as if thev wem worklpn with 
the confropfors. No notice was served at the rime of changing 
to the foM of contractors. Thev worked tiff 1984, Thev made 
a renresenf^rion to the management for r e (nil" 1 rl-mflop of their 
for whlek thev were off terminated from services. 
Th(=» union rol^d the said dispute wherein h** 1 claim was also 

included vide Ft W1 defed 1-9-1Q9T Fa. V/2 is the letter 
dated 6-5-1994 of ATfNG) that there is no amicable settle¬ 
ment. Matter was referred to the Central Government vMe 
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Ex. W3. Ex. W4 is the representation made by the union to 
the ALC(C). Ex. W5 is the order in WP No. 9008/92 dated 
16*9-1997. Ex. W6 is the attendance register maintained by 
the F.C.I. He could get the copy of this from the RLC(C ) 
which was filed by the F.C.I. during the conciliation period. 
During the said period the Depot Manager was one Mr. 
Srinivasa Rao. The management produced the relevant record 
such as attendance register, payment register etc., during the 
conciliation period. In the cross examination he deposed that 
the respondent corporation is a Central Government Corpo¬ 
ration. He has not filed any document before the Court show¬ 
ing that he worked for two years from January, i977 conti¬ 
nuously under the respondent. He denied that there is no 
practice of engaging casual labourers directly by the 
Corporation. It is true that he filed the present case after 
20 years. He has not filed any representation or letter addressed 
to the Respondent Corporation alleging that they worked in 
F.C.t. and they were terminated from service at any point 
of time during the period from 1977 onwards. He denied 
that only contractors u$ed to pay him. He admitted that he 
did not file any document showing that he received any amount 
from the Corporation. After 1978, he worked under the 
contractors namely, S|Sri V. Satyanarayana Reddy, Konduri 
Veeraiah and Cherlapally Ram Murthy etc. It is true that 
ALC(C) and conciliation officer rejected the reference on the 
ground that the dispute raised by the union was belated. And 
there is no relationship of employer and employee. That 
union has not filed any WP against the said proceedings of 
ALC(C). He denied that Ex. W6 is forged and created. That 
they themselves filed original of Ex. W6 before the RLC(C). 

15. Sri Sivaram Krishna, the Asst. Manager, Mechanical 
at the District Office of the F.C.I., Vijayawada deposed as 
MW1 and stated that 22-12-1977 to June, 1991 he worked 
as Asst. Manager at Miryalaguda Modern Rice Mill. The 
Regional Office of the F.C.I. used to award H & T work to 
private contractors by calling tenders. The contractor used to 
bring labourers for the purpose of doing the works undertaken 
by^ him under H&T contract. The contractor was 
being paid as per the scheduled rates fixed for H & T 
contracts depending on the work done by him. 
F.C.I. has nothing to do with the engagement of 
labourers and work done by the labourers was not 
supervised or controlled by any of the officials of the F.C.I, 
The contractor used to get the work done as desired by them. 
During the period from 22-4-74 to 14-5-77 the contract was 
eiven to A.P. Transport Workers Co-ooerative Society, 
Hyderabad and from 12-11-77 to 11-9-79 it was given to Sri 
V. Satyanarayana Reddy. He can not say whether the peti¬ 
tioner was employed by the said contractor. There is no 
practice of engaging casual labour for H Sc T works in F.C.I. 
He never worked during January, 1977 to December, 1978 
as casual labour under F.C.T. Ex. Ml is the copy of the 
fender and the contract dated 1-3-1974 wherein the work was 
^warded to A.P. Transport workers Co-operative Society for 
H & T works at MRM, Miryalaguda. The petitioner was one 
of the 256 workers who raised industrial diispute. ALC(C) 
submitted a failure renort Ex. M2 is the copy of the minutes 
of conciliation proceedings held on 4-4-96 before the ALC(C). 
Fx. M^ is the letter dated 17-6*1997 issued by the Government 
of India expressing that the industrial dispute is not fit for 
reference. As none of the labourers were engaged directly 
by F.C.T. nor they worked for 240 davs or more." This order 
has not been questioned in the High Court by the concerned 
workman. Ex. W6 w^s not maintained by the F.C.I. In the 
cross examination he deposed that he used to look after the 
maintenance and repairs of the machinery at MRM unit for 
handling and transport used to engage a contractor. All the 
other works were carried through contractor. They have not 
filed any license before this Court. He is not the concerned 
man to appoint a contractor. They did not maintain any 
register of the workers who are employed bv the contractor. 
Work relating to the depot was being looked after by Sri 
Ratna Swamv who was the Asst. Manager. He denied that 
those contractors were not there during "the said period. It 
is true that all these workmen have raised the dispute before 
the ALOfCL He has not tended the conciliation proceedings. 
In the said reference petitioner is one suo.h. That S/Sri V. 
v nnk°te«warlu. N Aniaiah and J. Veera Swmv' filed a writ 
No. QO08/Q2. It incorrect thxt Ex. W5 is filed before the 
RLCfC). He denied that he is entitled for any relief. 

16. Tt is arcued bv the Learned Counsel for the petitioner 
that this is n case where this petitioner has been made to 
run from pillar to post. The petitioner has put in almost 2 
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years continuous service with the corporation from January, 
1977 to 4th December, 1978. That constantly they have been 
put under one or another contractor without giving any notice 
of change as envisaged under Section 9A of the l.D. Act. No 
notice of termination was given as required under Section 
25 F or any wages paid. The petitioner has marked Ex. Wl 
which is addressed to Anjaiah by ALC(C) about conciliation 
proceedings Ex. W2 is also served to the said effect. Ex. W3 
is the failure report of the ALC(C). Ex. \V4 is the Xerox 
copy of the attendance register, which shows that they are 
the helpers and sweepers that is for the month from October, 
1977 to January, 1978. Hence, in view of all this voluminious 
evidences the mere fact that these helpless illiterate persons 
who were again working till 1984 under contractors after 
having worked with the F.C.I., who go against them saying 
that they have raised the dispute belatedly. They were working 
directly under the control of second Respondent. However 
the said dispute was raised by more than 250 workmen, the 
petitioner was among those 250 workmen. That the petitioner 
was looking after stock by spraying pesticides etc. That MW1 
admitted in the cross examination he has not filed any license 
of the contractor and that it is true that all these workmen 
who worked in depot and other centres have raised the dispute 
before the ALC(C). This shows that they worked in the depot. 
Further he is not connected with the said work hence, it is 
submitted that petitioner is to be reinstated with all back 
wages etc. The petitioner relied on a Judgement in WP No. 
28 oi 1993 of the Hon’ble A.P. High Court wherein the peti¬ 
tioner was appointed by the orders of the High Court, lie also 
relied on 2001 LLJ page 201 wherein it was held that the 
petitioner did complete more than 240 days of service, that 
Section 25F was not complied with, the termination was 
therefore bad. He also relied on 1996 (3) ALD page 955 
wherein it was held that petitioner was appointed on tenure 
basis giving artificial breaks. Petitioner's services terminated 
refusing renewal and another person appointed. It was held 
that the petitioner is entitled to protection under Section 25F 
and 25H. He also relied on (2001) 1 Supreme Court Cases 
page 61, where it was held that the absentee workman was 
required to join duty by a specific date but when attempted 
to join duty was prevented doing so. Held Hie said standing 
order would not be used to effect automatic termination of 
service. Therefore prays the petitioner to be reinstated. 

17. The respondent Counsel argued that petitioner never 
worked in F.C.I. at anv point of time. That it has come in 
the evidence that F.C.I. used to award H & T contract to 
private contractors for handling and transporting of food 
grains. The contractors used to bring their labour for the 
purpose of doing the works under taken by the contractor. 
The corporation never controlled or supervise the work of 
the labour of the contractor that there was two different 
contractors during the said period. The F.C.I. lias no know¬ 
ledge whether the petitioner was engaged under the contractor. 
The petitioner is trying to project himself as casual labour 
with certain xerox papers which have no value in the absence 
of originals. The present case is filed in the year 1998 after 
a lapse of 22 vears which is a long period. And that there 
is no relationship of employer and employee. When the res¬ 
pondent has not appointed there is no question of dismissing. 
Hence, the petiti^r is not entitled for any relief what so 
ever. He relied on the following Judgements. 1992 2 ALT 
page 171 wherein it was held failure to explain satisfactorily 
that original document was lost or that it is not in a position 
to have the same. Court rejecting permission to file Xerox 
copy of document m secondarv evidence iustified. He also 
relied on 2001 2 ALD page 205 wherein it was held daily 
wage employees cannot claim regular employment, their dis¬ 
engagement from service cannot be construed as violation 
of Section 25F. He also relied on (1997) 4 Supreme Court 
Cases page 391 wherein their Lordships held dispensing with 
cervices of persons engaged on dailv wages in a government 
department therefore is not a retrenchment. Further, held that 
right to nostings is not available. Further held that dailv 
wagers dicenca^emmt after comnletion of work have no right 
to post. Their Lordshins further held that concept of retrench¬ 
ment cannot be stretched to such an extent as to cover these 
emnlovecs. Since the petitioners are only dailv wave emnlovees 
and had no right to the nosts. He also relied on 1989 2 ALD 
nage 420 Division Bench it was held that contract labour 
working as HamaJi Employee contractors of Singareni Colliries 
CLtd . thev are not entitled to be absorbed as badli fillers 
o^ the company without their names being sponsored bv cm- 
"lovment exchange. So further held such workmen errmloved 
through a contractor does not become employees of the 
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company. He also relied on 2000(DLLJ page 561 wherein 
the Lordships held Law does not prescribe any time limit for 
the appropriate Government to exep.ise its powers under 
Section 10 of the Act. Tf is not that this power can he exercised 
at any point of time and to revive matters which bad since 
been settled. Power b to be exercised lensombly and not 
in a rational manner. There appear > to us to be no rational 
basb on which tb^ Central Government has exercised powers 
in this case after lapse of about 7 rears of order dismissing 
the resr^nd^nt from se r vjce. He also relied on 1993 FLK 
(67) rage 70 wherein it was held : lapse of over 15 vents 
in a-'p" irchi -m the Comt-Deprives them remedy available to 
them in law-Lo^cs thmr rights as well. So be snbmits that 
in lien of this clear rulings the netitioners even if they had 
nnv right and if it is admitted for arguments sake the right 
is ?o*t bv efflux of time. 

18. It may be seen that this case has a chequered history. 
The allegation is that the petitioner in this case and 43 other 
cases worked from January, 1977 to 4th December, 1978. They 
have approached for the first time on 12-4-1988 seeking 
absorption. It is very easy for the F.C.I. to sav that they 
have no connection what so ever with this petitioner, but he 
is one of the candidates who approached the High Court 
and got the order. Wherein his Lordship directed the petitioner 
to approach the Labour Court under Section 2A(2) of A.P. 
State Amendment under Industrial Disputes Act, 1947. T 
woidd like to clanfv one position that this is Central Govern¬ 
ment Industrial Tribunal-cum-Labour Court and the amend¬ 
ment of Secbon 2A(2) is of the State Government. However, 
as stilted in the beginning of the case itself the Hon'ble Hmh 
Cou*-t by a Division Benrfi Judgement held as the amend¬ 
ment is assented bv the President of India, therefore direct 
annVrations ran be entertained by the Central Government 
Industrial Tribunal-rum-Labourt Coiut. Accordingly, tins ca*e 
was filed on 11 - 3 - 1998 . Without going into much elaborate 
discussions it is ah'admitted fact that they are casual )nbouicr«. 
Granted that the ai'mmenn of the Learned Cotinsel few the 
petitioners are correct and the very attendar.ee register which 
shows daily rated sweeper attendance is from the month of 
October, 1977 to Tdnuarv, 1978, that is only for 4 months. 
Arid those who have produced service certificates are nil xerox 
conics except one in L.C.LD. No. 164/2001 wherein tbe 
original certificate filed showmg that he worked from 1-9-1977 
to 2-12-1977 as a daily rated casual helper. No doubt, it is 
alleged that th-v continued to work under contractors as they 
wr»r e made rwer to contractors without following Section 9A. 
Therefore tbev did rwt nproach the conciliation officer. Even 
if tbm is taken as tm** and all the Xerox copies of the service 
certificates produced in so manv cases are also taken to be 
tm'' Dags ft imr’ove the situation? It has come in evidence 
+v>t vorV^d a* daily rated casual labour. No doubt, no 
limitation is prescribed under the T.D. \rt but. all cases the 
onestfon of reasonableness in approaching the oroner autho¬ 
rities also has to be seen. They kept quite till 1988. And 
after all the writs etc. almost 22 years have passed. Will it 
be advisable to direct the Food Corporation of India to take 
them back ? The Learned Counsel for the respondent have 
referred to 200CK1) LLT page 561. Their lordships refused 
to condone the delay of 7 years. He also relied on Sbnlimnr 
Works Ltd. and their workmen SCLF 1950—83 page 152—64 
wherein their Lordships held that where there was wholesale 
discharge of workmen their Lordships held tour yearn delay 
is sufficient not to grant reinstatement. Further (1977) 4 

Supreme Court Cases pn<»e 391 their Lordships held that dis¬ 
pensing with services of persons engaged on dailv wages in 
a governmental department is not a retrenchment. That their 
dismissal cannot be treated ns retrenchment. He also relied 
on 1993 FLR where said : lapse of over 15 years deprives 
of them of the remedy available to have and in law loses 
their right as well. No doubt. Learned Counsel for the peti¬ 
tioner tried to distinguish between those who produced service 
certificates and those who did not produce service certificates. 
T am afraid that also will not do any good to petitioners and 
does not improve their case because the original certificate 
marked in L.C.I.D. No. 164/2001 states that the petitioner 
in that case worked only for three months two days, the 
others are Xerox copies without filing the original and in 
some ^ or 5 cases J. Veeraswamy’s certificate is filed although 
he himself did not file his service certificate. 

19. In conclusion, petitioners have not proved by any reliable 
documentary evidence that thev worked under the F.C.I. 
even in cases where service certificate is filed. For example 
as stated in L.C.I.D. No. 16.4/2001 (ID 98/98 of Labour 
Court-TIT) it is orfiy fo** three months two days, But it can not 


be simply brushed aside that petitioner has nothing to do 
with the F.C.I. Other ’wise, all these petitioners filing writ in 
the Hon’ble High Court etc. would be a futile exerc> ,c 1 hey 
did work for F.C.I. no doubt perhaps under different con¬ 
tractors and ’more over they say that they worked till 1984 
under various contractors that they made a representation 
to the management for regularization of their services for 
which again they Were removed by contractors under the 
direction of F.C.I. asking them not to engage them. So it 
can safely be concluded that these person* did weak for F C.T. 
although under various Contractors but the petitioner have 
failed to prove by any satisfactory evidence that they worked 
directly at the F.C.I. Seeing the evidence on record the 
exhibits it can safely be concluded that they did work for 
the F.C I. although through contractors. More so in view of 
the exhibits filed by the respondent which shows that Ihey 
were contractors during the relevant period. No doubt, there 
is delay but not of ten years. Because, they continued working 
under some contractor or other till 1984 arid they approached 
the ALC(C) in 1988. Hence, the above-cited Supreme Court’s 
cases are not completely applicable to the facts of these cases. 
No doubt, their prayer cannot be granted because as stated 
earlier there is no riroof that they worked under the F.C.I. 
But, however, in all these cases they rue entitled for s ome 
relief. 

20. In the result, the respondent No. 2 is directed that he 
is free to employ any person as casual labour who is working 
earlier to this petitioner. But once employment is given to 
such persons, petitioner’s services shall be taken as worker 
of Ifinuarv, 1977 and he shall be given preference over others 
in the matter of employment of casual labour even though 
on dailv wages taking his seniority as employee of Tanuarv. 
1977 either at Miryalaguda or at Nalgonda District However, 
a word of caution' that this shall apply onlv for engaging 
fresh casual labours frotn today hnd there shall be no retrench¬ 
ment in view of this award. 

Award passed accordingly and pronounced in the open 
Court. Transmit. 

Dictated to Kupn. K. Phnni Gowri, Personal Assistant 
transcribed bv her corrected by me on this the 31st day of 
December, 2001. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witness examined for the Witness examined for the 

Petitioner : Respondent: 

WW1 : Sri P. Venkat Rao MW1 : Sri M. Siva Rama Krishna 
Documents marked for the Petitioner/TJnion 

Ex. W1 : Conciliation order of ALOC) dt. 10-9-93. 

Ex. W2 : Lr. of ALC(C) dt. 9-5-94. 

Ex. W3 : Failure of conciliation report of ALC'O vide 
Jr. No. 8(1) 1993-EL 

Ex. W4 : Union’s representation dt. 16-8-93. 

Ex. W5 : Order in WP No. 9008/92 dt. 16-9-97. 

Ex. W6 : Copy of the attendance register of Helpers Sc 
Sweepers of FCI. 

Documents marked for the Respondent 

Ex. Ml : Copy of the tender and the coni.-act dt. 1-3-74. 

Ex. M2: Copy of the minutes of conciliation proceed¬ 
ings dt 4-4-96 and failure report of ALCfO. 

Ex. M3 : Lr. from Government of India, Ministry of 
Labour dt. 17-6-97. 

Ex. M4 : Notice under Arbitration Act and Arbitration 
Award dt. 25-1-89. 
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[ 4 . rifr.-22025/i/2002-vrf. str. (m. II)] 
05. 4t. Irf ^fufafr 

New Delhi, the 19th February, 2002 

S.O. 912.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes tht award (Ref. No. 181)2001) of the 
Central Government Industrial Tribunal-cum- 
LC Hyderabad as shown in the Annexure in 
the Industrial Dispute between the employers 
in relation to the management of FCI and 
their workman which was received by the 
Central Government on 19-02-2002. 

[No. L-22025! 1 [2002- IR (C-II) ] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LA BOUR 
COURT AT HYDERABAD 

PRESENT : 

Shri E. ISMAIL, Presiding Officer 

Dated : 31st December, 2001 

'Industrial Dispute L.C.I.D. No. 

181 of 2001 

(ID No. 80|99 Transferred from Labour 
Court-Ill, Hyderabad) 

BETWEEN : 

Sri G. Chaturvedi, 

R)o Miryalaguda. •. Petitioner. 

AND 

1. The Sr. Regional Manager, 

Food Corporation of Tndia, 


HACCA Bhaban, 

Hyderabad. 

2. The District Manager, 

Food Corporation of India, 
Nalgonda District. •. Respondents. 

APPEARANCES : 

For the Petitioner.—M|s G. Ravi Mohan. 

For the Respondent.—Sri B. G. Ravindra 
Reddy. 

AWARD 

This case I.D. No. 80199 is transferred from 
Labour Court-Ill, Hyderabad in view of the 
Government of India, Ministry of Labour’s 
order No. H-l 1026)1 |2001-IR(C-II) dated 
18-10-2001 and reuumbered in this Court as 
L.C.I.D. No. 181)2001. This is a case taken 
under Sec. 2A(2) of the I.D. Act, 1947 in 
view of the judgment of the Hon’ble High 
Court of Andhra Pradesh reported in W.P. 
No. 8395 of 1989 dated 3-8-1995 between 
Sri U. Chinnappa and M)s. Cotton Corporation 
of India and two others. 

2. Brief averments of the petition are-: 
That the Respondent, Food Corporation of 
India, established MRM Milling Operations) 
Depots ! Godown in 1970 carrying on Milling 
Operations. Initially the petitioner was en¬ 
gaged as contract worker in the year 1976 
to December, 1976. Subsequently, the Res¬ 
pondent Corporation did not entrust any work 
to the contractors. Therefore, the petitioner 
was directly engaged by the 2nd Respondent 
namely, the District Manager, Food Corpora¬ 
tion of India, Nalgonda District. He work¬ 
ed from Jan. 1977 to 4th Dec. 1978. The 
petitioner was directly under the control of 
the 2nd Respondent. The petitioner worked 
continuously for the above said period with¬ 
out any break in service. The services of the 
petitioner were terminated in the month of 
December. 1978. After the illegal termina¬ 
tion petitioner has been making representa¬ 
tions to the Respondent Corporation. Ulti¬ 
mately the petitioner managed to get a job 
with the contractor in Food Corporation of 
India. He worked in the same depot in the 
wear 1984. The petitioner made an applica¬ 
tion to the. Respondent seeking appointment 
on the basis of his tenure as casual labour 
with effect from Jan. 1977 till December. 
1978 instead of absorbing the petitioner into 
service. The Respondent imentionallv ins¬ 
tructed the confractor to remove the petitioner 
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from strvice. Therefore, petitioner was again 
out of employment. Hence, the action of 
Respondent in terminating the services of 
the petitioner with effect from 4-12-1078 with¬ 
out any notice and without assigning any 
reason, is illegal arbitrary and unjust. 

3. The petitioner filed a conciliation appli¬ 
cation before the ALC(C) on 12-4-1088 seek¬ 
ing absorption. The conciliation proceedings 
were admitted by ALC(C) but that ended in 
failure. Consequent on failure of the meet¬ 
ings ALC(C) closed the proceedings, but 
failed to report to the Government and the 
Government in turn could not refer the dis¬ 
pute. In this regard also the petitioner made 
several representations to ALC(C) to send 
the dispute to the Government. However 
no action was aken against the representation. 
It is submitted that the said dispute was rais¬ 
ed by the union on behalf of 250 workmen. 
All the workmen were questioning the similar 
issue on similar grounds. The petitioner is 
one among those 250 workmen. And the 
petitioner’s prayer is same as that of the other 
workmen. 

4. Aggrieved by the action of the ALC(C) 

S Sri V. Venkateswarlu- N. Anjaiah and 
J. Veero Swamy filed WP No. 9008j92 that 
prior to filing of the WP the Central Govt, 
passed an order dated 13-5-1993 rejecting the 
petitioners' claim on the ground that there is 
no relationship of the employer and employee. 
The Hcn’ble High Court Bench in WP No. 
9009 93 keeping all facts and circumstances 
in view and basing upon the Judgement of 
between Sri U. Chinnappa and M's. Cotton 
Corporation of India and two others reported 
in 1977 ALT Page 556 directed the three 
petitioners to approach the Hon‘ble Labour 
Court under Sec. 2A('2) of the I.D. Act. Hence, 
the petitioner is also constrained to approach 
the Ilon’ble Court along for necessary relief. 

5. Retreating that he worked from January. 
’77 to December ’78 with R2 without any 
break in service the petitioner repeated 
that after extracting work from petitioner as 
casual labour placed him at the disposal of 
he various contractors to perform; the same 
nature of work. At the time of transferring 
to the fold of the contractor the petitioner 
was not given anv notice as reauired under 
Sec. QA °f the I.D. Act since it related to 
change of service conditions. Subsequently 
the petitioner’s services were terminated by the 
contractor on the advise of the Respondent. 
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6. The Respondent is a model employer. 
Hence, Respondent ought not to have termi¬ 
nated the services of the petitioner without 
complying with the provisions of principles 
of natural justice. The Respondent having 
continued the petitioner for a period of almost 
two years continuously ought to have given 
notice pay. Hence the said action amounts to 
violation of provision under Sec. 25F of the 
I.D. Act. It is submitted that the petitioner 
is the senior most employee of Corporation 
who W'orked since 1977. The corporation 
though terminated services of the petitioner 
continued the workers who are juniors to 
the petitioner in service. Hence the action of 
the Respondent amounts to discrimination. 

7. The petitioner is uneducated inspite of 
his having made oral representations to the 
Respondent to reinstate him, the Respondent 
ignored the same. The petitioner is only 
earning member of the family and in view of 
illegal termination it has become difficult for 
him to eak out his livelihood and maintenance 
of family. The petitioner has not filed any 
suit or case in any forum for necessary relief. 

8. Therefore, it is prayed that this Court 
may be pleased to set aside the oral termina¬ 
tion order dated 4-12-1978 of the Respondent 
and consequently direct the respondent to 
reinstate the petitioner into service with con¬ 
tinuity of service with back wages and all 
other attendant benefits and pass such other 
orders as are just and necessary in the interest 
of justice. 

9. The respondent filed a common counter 
stating that the petition is not maintainable 
under the I.D. Act neither on law nor on 
facts. The petitioner again approached the 
Labour Court under Sec. 2A(2) of T.D. Act 
as it is an amendment by the State Govern¬ 
ment. The petitioner never worked as an 
employee in Food Corporation of Tndia at 
any point of time. Therefore Sec. 2AI2) is 
not attracted. 

10. Modern Rice Mill at Mirvalaguda was 
established in the year 1970 and commission¬ 
ed from 28-5-1971. It is one of the Modern 
Rice Mills established all over the country. 
Initially Raw Milling facility was nrovided 
with a limited number of casual workers and 
subsecmentlv Parboiled unit was commission¬ 
ed with the increased strength of casual 
workers. It js submitted that the respondent 
used to award H & T contract to private con¬ 
tractors for handling and transporting of the 
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food grains at Modern Rice Mill? Miryalaguda 
and at the food storage depot at Miryalaguda 
on tender basis. The contractor used to bring 
his own labour for the same and he was paid 
as per the scheduled rates fixed under the 
H&T contract depending on the work done 
by him. It was responsibility as to who should 
be engaged and how many persons should be 
engaged for his work. The FCI has nothing 
to do with those matters. The corporation 
never controlled or supervised the work done 
by the contract labour. The petitioner might 
be one of those contract labourers. A. P. 
Transport Workers Co-operative Society Ltd., 
was the contractor from 22-4-1974 to 

14- 5-1977 and Sri V. Satyanarayana Reddy 
and Company was the contractor for the 
period from 12-11-1977 to 11-11-1979. The 
Respondent has no knowledge as to the ser¬ 
vice put in by the petitioner as he was never 
engaged as casual labour at any point of time. 
Therefore, the allegation that he was engaged 
as casual labour by the FCI from 111977 to 
4-12-1978 is incorrect and denied. 

11. Union raised an industrial dispute in 
connection with 256 workers and the petitioner 
was one among them. The ALC(C) sub¬ 
mitted his report to the Ministry of Labour, 
Government of India on 13-5-1996. The 
Government of India by letter dated 12-6-1997 j 

15- 7-1997 conveyed its decision that the 
dispute is not fit for reference to the Industrial 
Tribunal on the ground that there is no 
material showing that there was relationship 
of employer and employee between the peti¬ 
tioner and the Respondent. Petitioner has 
not chosen to question the above decision of 
the Central Government. 

12. It is submitted that SjSri N. Anjaiah, 
J. Veeraswamy and V. Venkateswarlu filed a 
WP No. 9008192 seeking directions when the 
WP was pending, Government of India passed 
an order dated 7-4-1993 rejecting their claim 
which reads as thus, “The workmen has 
failed to produce any documentary evidence 
to prove that he had worked for a period of 
240 days or more during the period of 12 
months preceding the date of alleged dis¬ 
engagement of his services by the manage¬ 
ment. He was also failed to give justifiable 
reasons for the inordinate delav of more than 
9 years in raising the dispute. Therefore, the 
Central Govt, has decided not to refer the 
above dispute for adjudication.” The Hon’ble 
High Court of A. P. in WP No. 9008 ! 92 per¬ 
mitted the petitioner to approach appropriate 


forum. Hence, the petitioner also has ap¬ 
proached this forum. 

13. The petitioner was never engaged and 
was never employed by the corporation hence 
there is no question of violation of Sec. 25F 
even otherwise the petitioner has approached 
the Hon’ble Court after a lapse of 18 years and 
the petition is liable to be dismissed on the 
ground of delay and lapses. Hence, the peti¬ 
tion may be dismissed. 

14. Sri G. Chaturvedi examined himself as 
WW1 and deposed facts stated in the peti¬ 
tion in the chief examination and added that 
he was supervising the stocks from insects by 
applying pesticides. Along with him theie 
were 30 to 50 casual workers at Miryalaguda. 
That he used to be paid monthly salary. He 
worked continuously for two years. The res¬ 
pondent used to maintain attendance register 
and wages register and he used to sign on the 
registers. No appointment letters were issued. 
They were paid monthly wages. The corpora¬ 
tion submitted attendance register to ALC(C)- 
II at Vidyanagar during conciliation. General 
Secretary Mr. Anjaiah, obtained the atten¬ 
dance register from ALC(C)-II subsequently 
their services were converted as if they were 
working with the contractors. No notice 
was served at the time of changing xo the fold 
of contractors. They worked till 1984. They 
made a representation to the management for 
regularization of their services for which they 
were all terminated from services. The union 
raised the said dispute wherein his claim was 
also included vide Ex. W1 dated 1-9-1993. 
Ex. W2 is the letter dated 6-5-1994 of ALCfC) 
that there is no amicable settlement. Matter 
was referred to the central Govt, vide Ex. 
W3. Ex. W4 is the representation made by 
the union to the ALC(C). Ex. W5 is the 
order in WP No. 9008|92 dated 16-9-1997. 
The petitioner filed a Xerox copy of the ser¬ 
vice certificate of Sri J. Veera Swamy that 
he worked for the period from 1-3-76 to 
31-12-77 of which original certificate is 
said to be deposited before the RLC ( C) and 
that has not been marked as exhibit. Ex. 
W6 is the attendance register maintained by 
the F.C.L He could get the copy of this from 
the RLC(C') which was filed by the F.C I. 
during the conciliation period. During the 
said period the Depot Manager was one Mr. 
Srinivasa Rao. The management produced 
the relevant record such as attendance re¬ 
gister. payment register etc., during the 
conciliation period. In the cross examination 
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he deposed that the respondent corporation 
is a central government corporation. lie 
has not filed any document before the Court 
showing that he worked for two years from 
January, 77 Continuously under the respondent. 
He denied that there is no practice of engag¬ 
ing casual labourers directly by the corpora¬ 
tion. It is true that he filed the present case 
after 20 years. He has not filed any represen¬ 
tation or letter addressed to the Respondent 
Corporation alleging that they worked in 
F.C.l. and they were terminated from ser¬ 
vice at any point of time during the period 
from 1977 onwards. He denied that only 
contractors used to pay him. He admitted, 
that ne did not file any document showing that 
he received any amount from the corporation. 
After i978, he worked under the contractors 
namely, Si Sri V. Satyanarayana Reddy, 
Kondari Veeraiah and Cherlapally Ram 
Murthy etc. It is true that ALC(C) and con¬ 
ciliation officer rejected the reference on the 
ground that the dispute raised by the union 
was belated. And there is no relationship of 
employer and employee. That union has not 
filed any WP against the said proceedings of 
ALCfC). He denied that Ex. W6 is forged 
and created. That they themselves filed ori¬ 
ginal of Ex. W6 before the RLC(C). 

15. Sri Sivaram Krishna, the Asstt. Manager, 
Mechanical at the District office of the F.C.L, 
Vijayawada deposed as MW1 and stated that 
22-12 1977 to June, 1991 he worked as Asstt. 
Manager at Miryalaguda Modern Rice Mill. 
The Regional office of the F.C.l. used to 
award H&T work to private contractors by 
calling tenders. The contractor used to bring 
labourers for the purpose of doing the works 
undertaken by him under H&T contract. The 
contractor was being paid as per the scheduled 
rates fixed for H&T contracts depending on 
the work done by him. F.C.l. has nothing 
to do with the engagement of labourers and 
work done by the labourers was not super¬ 
vised or controlled by any of the officials of 
the F.C.l. The contractor used to get the work 
done as desired by them. During the period 
from 22-4-74 to 14-5-77 the contract was given 
to A. P Transport Workers Co-operative 
Society. Hyerabad and from 12-11-77 to 
11 -9-79 it was given to Sri V. Satyanarayana 
Reddy. He can not say whether the petitioner 
was employed by the said contractor. There 
is no practice of engaging casual labour for 
H&T w'orks in F.C.l. He never worked dur¬ 
ing January, 77 to December, 78 as casual 
labour under F.C.l. 'Ex. Ml is the copy of 
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the tender and the contract dated 1-3-1974 
wherein the work was awarded to A. JP. 
Transport workers Co-operative Society for 
H&T works at MRM, Miryalaguda. The peti¬ 
tioner was one of the 256 workers who rais¬ 
ed industrial dispute. ALC(C) submitted a 
failure report Ex. M2 is the copy of the minu¬ 
tes of conciliation proceedings held on 
4-4-96 before the ALC(C). Ex. M3 is the 
letter dated 17-6-97 issued by the Govern¬ 
ment of India expressing that the industrial 
dispute is not fit for reference. As none 
of the labourers were engaged directly by 
F.C.l. nor they worked for 240 days or more. 
This order has not been questioned in the 
High Court by the concerned workman. Ex. 
W6 was not maintained by the F.C.L in the 
cross examination he deposed that he used to 
look after the maintenance and repairs of the 
machinery at MRM unit for handling and 
transport used to engage a contractor. All 
the other works were carried through contrac¬ 
tor. They have not filed any license before 
this Court. He is not the concerned man to 
appoint a contractor. They did not maintain 
any register of the workers who are employ¬ 
ed by the contractor. Work relating to -the 
depot was being looked after by Sri Ratna 
Swamy who was the Asstt. Manager. He deni¬ 
ed that those contractors were not there dur¬ 
ing the said period. It is true that all these 
workmen have raised the dispute before the 
ALC(C). He has not attended the concilia¬ 
tion proceedings. In the said reference peti¬ 
tioner is one such. That SlSri V. Venkates- 
warlu, N. Anjaiah and J. Veera Swamy filed 
a writ No. 9008192. It is incorrect that Ex. 
W5 is filed before the RLC(C). He denied 
that he is entitled for any relief. 

16. It is argued by the Learned Counsel 
for the petitioner that this is a case where 
this petitioner has been made to run from 
pillar to post. The petitioner has put in 
almost 2 years continuous service with the 
corporation from January. 77 to 4th Decem¬ 
ber, 78. That constantly they have been put 
under one or another contractor without 
giving any notice of change as envisaged 
under Sec. 9A of the T.D. Act. No notice of 
termination was given as required under Sec. 
25F or any wages paid. The petitioner has 
marked Ex. W1 which is addressed to Anjaiah 
by ALCfC) about conciliation proceedings. 
Ex. W? is also served to the said effect. Ex 
W3 is the failure report of the ALC(C). Ex. 
W6 is the Xerox copy of the attendance regis¬ 
ter, which shows that they are the helpers and 
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sweepers that is for the month from October, 
77 to January, 78. Hence in view of all this 
voluminous evidences the mere fact that these 
helpless jlhicrate persons who were again 
working till 1984 under contractors after 
having worked with the F.C.L, who go against 
them saying that they have raised the dispute 
belatedly. They were working directly under 
the control of second Respondent. However 
the said dispute was raised by more than 
250 workmen, the petitioner was among 
those 250 workmen. That the petitioner 
was looking after stock by spraying pesticides 
etc. That MW 1 admitted in the cross examina¬ 
tion he has not filed any liense of the contractor 
and that it is true that all these workmen who 
worked in depot and other centres have raised 
the dispute before the ALC(C). This shows 
that they worked in the depot. Furher he is 
not connected with the said work hence, it is 
submitted that petitioner is to be reinstated 
with all back wages etc. The petitioner relied 
on a Judgement in WP No. 28 of 1993 of the 
Ifon’ble A. P. High Court wherein the peti¬ 
tioner was appointed by the orders of the High 
Court. He also relied on 2001 LLJ page 201 
wherein it was held that the petitioner did 
complete more than 240 days of service, that 
Sec. 2.5F was not complied with, the termina¬ 
tion was therefore bad. He also relied on 
1996 (3) ALD page 955 wherein it was held 
that petitioner was appointed on tenure basis 
giving artificial breaks. Petitioner’s services 
terminated refusing renewal and another per¬ 
son appointed. It was held that the petitioner 
is entitled to protection under .Sec. 25F and 
25PT. He also relied on 62001 > 1 Supreme 
Court Cases page 61, where it was held that 
the absentee workman was required to jom 
duty by a specific date but when attempted to 
join duty was prevented doing so. Held the 
said .standing order would not be used to 
effect automatic termination of service. There¬ 
fore prays the petitioner to be reinstated. 

17. The respondent Counsel argued that 
petitioner never worked in F.C.I. at nnv point 
of time. That it has come in the evidence that 
F.C.I. used to award H&T contract to private 
contractors fc* handling and transooHirm of 
food grains. The contractors used to bong 
their labour for the purpose of doing the-works 
under taken bv the contractor. The corpora¬ 
tion never controlled or supervise the work of 
the labour of the contractor that there was 
two different contractors diming the said period. 
The F.C.I. has >no knowledge whether the 
petitioner was engaged under the contractor. 
The petitioner is trying to project himself as 
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casual labour with certain xerox papers which 
have no value in the absence of originals. The 
present case is filed in the year 1998 after a 
•apse of 22 years which is a long period. And 
that there is no relationship of employer and 
employee. When the respondent has not ap¬ 
pointed there is no question of dismissing. 
Hence, the petitioner is not entitled for any 
relief what so ever. He relied on the follow¬ 
ing Judgements. 1992 2 ALT page 171 

wherein it was held failure to explain satis¬ 
factorily that original document was lost or 
that it is not in a position to have the same. 
Court rejecting permission to file Xerox copy 
of document as secondary evidence justified. 
He also relied on 2001 2 ALD page 205 
wherein it was held daily wage employees can¬ 
not claim regular employment, their disengage¬ 
ment from service cannot be construed as 
violation of Sec. 25F. He also relied on 
(1997) 4 Supreme Court Cases page 391 
wherein their Lordships held dispensing with 
services of persons engaged on daily wages in 
a Government department therefore is not a re¬ 
trenchment. Further, held that right to post¬ 
ings is not available. Further held that daily 
wagers disengagement after completion of 
work have no right to post. Their Lordships 
further held that concept of retrenchment can¬ 
not be stretched to -such an extent as to cover 
these employees. Since -the petitioners are 
only daily wage employees and had no right 
to the posts. He also relied .on 1989 2 ALD 
page 420 Division Bench it was held that con¬ 
tract labour working as Hamali Employee 
contractors of Singareni ’Collides Co. Ltd.,, 
they are not entitled to be absorbed as badli 
fillers of the company without their names 
being sponsored by employment exchange. 
So further held such workmen employed 
through a contractor does not become em¬ 
ployees of the company. He also relied on 
2000(1) LLJ page 561 wherein.the Lordships 
held Law does not prescribe any time limit 
for the appropriate Government to exercise its 
powers under Sec. 10 of the Act. Tt is not 
that this power can be exercised at any point 
of'time and to revive matters Which had since 
been settled. Power is to be exercised re¬ 
asonably and not in a rational manner. There- 
annears to ns to be no rational basis on which 
fhe Central Government’has exercised powers 
in this c-se after laose of about 7 vears of 
order dismissing the respondent from ser¬ 
vice He also rdied on 1993 FLR (67) page 
70 wherein it was held : lapse of over 15 years 
in ajiDroachinu the Court-Deprives .them 
remedy available to them in law-Loses their 
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rights as well. So he submits that in lieu of 
this clear rulings the petitioners even if they 
had any right and if it is admitted for argu¬ 
ments sake the right is lost by efflux of time. 

IS. It may be seen that this case has a 
chequered history. The allegation is that the 
petitioner in this case and 43 other cases work¬ 
ed from January, 77 to 4th December, 78. 
They have approached for the first lime on 
12-4-1988 seeking absorption. It is very easy 
for the F.C.I. to say that they have no con¬ 
nection whatsoever with this petitioner, but 
he is one of the candidates who approached 
the High Court and got the order. Wherein 
his Lordship directed the petitioner to ap¬ 
proach the Labour Court under Sec. 2A(2) 
of A. P. State Amendment under Industrial 
Disputes Act, 1947. I would like to clarify 
one position that this is Central Govt. Indus¬ 
trial Tribunal-cum-Labour Court and the 
amendment of Sec. 2A(2) is of the State 
Government. However, as stated in the 
beginning of the case itself the Hon'ble High 
Court by a Division Bench Judgement held as 
the amendment is assented by the President 
of India, therefore direct applications can 
be entertained by the Central Govt. Industrial 
Tribunal-cum-Labour Court. Accordingly, 
this case was filed on 11-3-1998. Wtihout 
going into much elaborate discussions it is 
an admitted fact that they are casual labou¬ 
rers. Granted that the arguments of the Learn¬ 
ed Counsel for the petitioners are correct 
and the very attendance register which shows 
daily rated sweeper attendance is from the 
month of October 'll to January ’78. that 
is only for 4 .months. And those who have 
produced service certificates are all xerox 
copies except one in L.C.I.D. No. 164[2001 
wherein the original certificate filed showing 
that he worked from 1-9-1977 to 2-12-1977 
as a daily rated casual helper. No doubt, it 
is alleged that they continued to work under 
contractors as they were made over to con¬ 
tractors without following Sec. 9A. There¬ 
fore they did not approach the conciliation 
officer. Even if that is taken as true and all 
the xerox copies of the service certificates pro¬ 
duced in so many cases are also taken to be 
true. Does it improve the situation? It has 
come in evidence that they worked as daily 
rated casual labour. No doubt, no limitation 
is prescribed under the I.D. Act, but, all cases 
the question of reasonableness in approaching 
the proper authorities also has to be seen. 
They kept auite till 1988. And after all the 
writs etc. almost 22 years have passed. Will 


it be advisable to direct the Food Corporation 
of India to take them back? The Learned 
Conusel for the respondent have referred to 
2000(1) LLJ page 561. Their Lordships 
refused to condone the delay of 7 years. He 
also relied on Shalimar Works Ltd and their 
workmen SCLF 1950-83 page 152-64 where¬ 
in their Lordships held that where there was 
wholesale discharge of workmen thier Lord- 
sliips held four years delay is sufficient not to 

grant reinstatement. Further (1977) 4 Sup¬ 
reme Court Cases page 391 their Lordships 
held that dispensing with services of persons 
engaged on daily wages in a Government de¬ 
partment is not a retrenchment. That their 
dismissal cannot be treatel as retrenchment 
He also relied on 1993 FLR where said : lapse 
of over 15 years deprives of them of the re¬ 
medy available to have and in law loses their 
right as well. No doubt. Learned Counsel 
for the petitioner tried to distinguish between 
those who produced service certificates arid 
those who did not produce service certificates. 

I am afraid that also will not do any good to 
petitioners and does not improve their ease 
because the original certificate marked in 
L.C.I.D. No. 16412001 states that the peti¬ 
tioner in that case worked only for three 
months two days, the others are xerox copies 
without filing the original and in some 4 or 
5 cases including this one .1. Veeraswamy’s 
certificate is filed although he himself did not 
file his service certificate. 

19. In conclusion, petitioners have not 
proved by any reliable documentary evi¬ 
dence that they worked under the F.C.T. 
even in cases where service certificate is filed 
For example as stated in L.C.I.D. No. 164' 
2001 (ID 98'98 of Labour Court III) it is 
only for three months two days. But it cannot 
be simply brushed aside that petitioner has 
nothing to do with the F.C.I. Otherwise all 
these petitioners filing writ in the Hon’ble 
High Court etc. would be a futile exercise. 
They did work for F.C.I. no doubt perhaps 
under different contractors and more over 
they say that they worked till 1984 under 
vnrious conti setors that they nmde a renresen- 
tation to the management for regularization of 
their services for which again fhev were re¬ 
moved bv contractors under the diction of 
F.C.T. ecking them not to engage them. So it 
can safely be concluded that these persons did 
work for F.C.I. although under various con¬ 
tractors but the Petitioner have failed to 
prove by anv satisfactory evidence that they 
worked directly at the F.C.I. Seeing the 
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evidence on record the exhibits, it can safely 
be concluded that they did work for the 
F.C.I. although through contractors. More 
so in view of the exhibits filed by the respon¬ 
dent which shows that they were contractors 
during the relevant period. No doubt, there 
is delay but not of ten years. Because, they 
continued working under some contractor or 
other till 1984 and they approached the ALC 
(C) in 1988. Hence, the abovecited Supreme 
Court's cases are not completely applicable 
to the facts of these cases. No doubt, their 
prayer cannot be granted because as stated 
earlier there is no proof that they worked 
under the F.C.I. But, however, in all these 
cases they are entitled for some relief. 

20. In the result, the respondent No. 2 is 
directed that he is free to employ any person 
as carnal labour who is working earlier to this 
petitioner. But once employment is given to 
such persons, petitioner’s sendees shall be 
taken as worker of January, 77 and he shall 
be given preference over others in the matter 
of employment of casual labour even though 
on daily wages taking his seniority as employee 
of January. 1977 either at Miryalapuda or at 
NaUonda District However, a word of cau¬ 
tion that this shall apply only for engaging 
fresh casual labours from today and there 
shall be no retrenchment in view of this award. 

Award passed accordingly and pronounced 
in the open Court. Transmit. 

Dictated to Kum K. Phani Gowri, Personal 
Assistant, transcribed by her corrected by me 
on this the 31st day of December, 2001. 

E. TSMAIL, Presiding Officer 
Appendix of evidence 
Witness cx imined for the Petitioner : 
Witness examined for the Respondent : 

WW1—Sri G. Chafurvedi 

MW1—Sri M. Siva Rama Krishna 
Documents marked for the Petitioner Union 

Ex. W1—Conciliation order of ALCfCl 
dt. 10-9-93 

Ex. W2—Lr. Of ALC(C) dt. 9-5-94 

Ex. W3—Failure of conciliation report 
of ALC(C) vide lr. No. 8(1) 
1993-F3 

604 GI/2002—4l" 


Ex. W4—Union’s representation dt. 
16-8-93 

Ex. W5—Order in WP No. 9008 92 dt. 

16-9-97 

Ex. W6—Copy of the attendance regis¬ 
ter of Helpers & Sweepers of FCI 

Documents marked for the Respondent 

Ex. Ml—Copy of the tender and the 
contract dt. 1-3-74 

Ex. M2—Copy of the minutes of conci¬ 
liation proceedings dt. 4-4-Q6 and 
failure report of ALC(C) 

Fx. M3—Lr. From Govt, of India, Min. 
of Labour dt. 17-6-97 

Ex. M4—Notice under Arbitration Act 
and Arbitration Award dt. 25-1-89 

19 2002 

tsTHT. 913.—sftsfrftrcr fsraT? 1947 

( 1947^1 14) %t STFT 17% SPJJTOT *T, %'3%T 

n^rTTnTR4tmf.% fmfiwr ^% 

sprat* Jr f t r f g re st WIPf e fawreir 

%?ffhr stterffinp srfmmw % qNrrc 

( 44 ©n 1 8 2/2oo 1) %t mn-ftpr 

SW* %t 19-02-2002 %T 5TRT |4TT «TT I 

[4. 4 ^- 22025 / 1 / 2002 -mf.iTn:. (41. II)] 
mr. fr. nfmrPT 

New Delhi, the 19th February, 2002 

SO 913.—In puisuance of Section 17 of the Industrial 
Dispute Act. 1947 (14 of 1947), the CenUul Government 
hereby publishes the award (Ref. No. 182/2001) of the 
Central Government Industrial Tribunal-cum-LC, Hyderabad 
as shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of FCI and their 
workman, which was received by the Central Government 
on 19-02-2002. 

[No. L-22025/1/2002-IR(C-II)l 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRTBUNAL-OUM-LABOUR COURT AT HYDERABAD 

Dated * Mstst December, °001 

INDUSTRIAL DISPUTE LCTD. No 182/2001 

(ID No 81/99 Tiansferred from Labour Court-III. 
Hyderabad) 

BETWEEN 

Sri T V N. Raju, 

R/o H. No 34-286, Bapujinagar, 

FCI back, 

Sagar Road, 

Miryalaguda, 

Nalgonda District. -. • Petitioner 
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AND 

1. The Sr. Regional Manager, 

Food Corporation of India, 

HACCA Bhavan, 

Hyderabad. 

2. The District Manager, 

Food Corporation of India, 

Nalgonda District. .... Respondents 

APPEARANCES : 

For the Petitioner : M/s. G. Ravi Mohan 
For the Respondent : M/s. B. G. Ravindra Reddy 
AWARD 

This case I.D. No. 81/99 is transferred from Labour 
Court-Ill, Hyderabad in view of the Government of India, 
Ministry of Labour’s order No. H-11026/i/2001-IR(C-I]) 
dat:d 18-10-2001 and renumbered in this Court as L.C.I.D. 
No. 182/2001. This is a case taken under Section 2A(2) of 
the I.D. Act, 1947 in view of the judgment of the Hon’ble 
High Court of Andhra Pradesh reported m W.P. No. 8395 
of I°89 dated 3-8-1995 between Sri U. Chinnappa and M/s. 
Cotton Corporation of India and two others. 

2 . Brief averments of the petition are : That the Respondent, 
Food Corporation of India, established MRM Milling 
Operations/Depots/Godown in 1970 carrying on Milling 
Operations. Initially the petitioner was engaged as contract 
worker in the year 1976 to December, 1976. Subsequently, 
the Respondent Corporation did not entrust any work to the 
contractors. Therefore, the petitioner was directly engaged 
bv Jie 2nd Respondent namely, the District Manager, Food 
Corporation of India, Nalgonda District. He worked from 
Janliarv. 1977 to 4th December. 1978. The petitioner was 
directly under the control of the 2nd Respondent. The peti- 
tfoner worked continuously for the above said period without 
any break in service. The services of the petitioner were 
terminated in the month of December, 1978. After the illegal 
termination petitioner has beep making representations to the 
Respondent Corporation. Ultimately the petitioner managed 
to get a iob with the contractor in Food Corporation of India. 
He worked in the same depot in the year 1984. The petitioner 
made an application to the Respondent seeking appointment 
on the basis of his tenure as casual labour with effect from 
January, 1977 till December, 1978 instead of absorbing the 
petitioner into service. The Respondent intentionally instructed 
the contractor to remove the petitioner from service. There¬ 
fore. petitioner was again out of employment. Hence, the 
action of Respondent in terminating the services of the peti¬ 
tioner witgi effect from 4-12-1978 without any notice and 
Without assigning any reason, is illegal, arbitrary and unjust. 

3. The petitioner filed a conciliation application before the 
ALCYO on 12-4-1988 seeking absorption. Th<* conciliation 
proceedings were admitted by ALC(CD but that ended in 
failure. Consequent on failure of the meetings ALC(C) closed 
the proceedings, but failed to report to the Government and 
the Government in turn could not refer the dispute. In this 
regard also the petitioner made several representations to 
ALC(C) to send the dispute to the Government. However 
no action was taken against the representation. Tt is submitted 
that the said dilute was raised by the union on behalf of 
250 workmen. Aff the workmen were questioning the similar 
issue on similar grounds. The petitioner is one among those 
250 workmen. And the petitioner’s prayer is same as that 
of the other workmen. 

4. Aggrieved bv the action of the ALC(C) S/Sri V. 
Venkateswarlu, N. Aniaiah and J. Veera Swamv filed WP 
No. 9008/92 that prior to filing of Ihe WP the Central 
Government passed an order dated 13-5-1993 rejecting the 
petitioners’ claim on the ground that there is no relationship 
of the employer and employee. The Hon'ble High Court 
Bench in WP No. 9009/93 keeping all facts and circumstances 
in view and basing up^n the Judgement of between Sri U. 
Chinnappa and M/s. Cotton Corporation of India and two 
others reported in 1977 ALT Page 556 directed the three 
retidoners to approach the Hon’ble Labour Court under 
Section 2Af2) of the I.D. Act. Hence, the petitioner is also 
constrained to approach the Hon’ble Court along for necessary 
relief. 


5. Retreating that he worked from January, 1977 to 
December, 1978 with R2 without any break in service the 
petitioner repeated that after extracting work from petitioner 
as casual labour placed him at the disposal of the various 
contractors to perform; the same nature of work. At the time 
of transferring to the fold of the contractor the petitioner 
was not given any notice as required under Section 9A of the 
I.D. Act since it related to change of service conditions. 
Subsequently the petitioners services were terminated by the 
contractor on the advise of the Respondent. 

6. The Respondent is a model employer. Hence, Respondent 
ought not to have terminated the services of the petitioner 
without complying with the provisions of principles of natural 
justice. The Respondent having continued the petitioner for 
a period of almost two years continuously ought to have 
given notice pay. Hence the said action amounts to violation 
of provision under Section 25F of the I.D. Act, It is submitted 
that the petitioner is the senior most employee of Corporation 
who worked since 1977. The corporation though terminated 
services of the petitioner continued the workers who are juniots 
to the petitioner in service. Hence the action of the Respon¬ 
dent amounts to discrimination. 

7. The petitioner is uneducated inspite of his having made 
oral representations to the Respondent to leinstate him, the 
Respondent ignored the same. The petitioner is only earning 
member of the family and in view of illegal termination it 
has become difficult for him to eak out his livelihood and 
maintenance of family. The petitioner has not filed any suit 
or case in any forum for necessary relief. 

8. Therefore, it is prayed that this Court may be pleased 
to set aside the oral termination order dated 4-12-19T8 of 
the Respondent and consequently direct the respondent to 
reinstate the petitioner into service with continuity of sei\:ee 
with back wages and all Other attendance benefits and pass 
such other orders as are just and necessary in the inlere t of 
justice. 

9. The respondent filed a common counter stating that the 
petition is not maintainable under the I.D. Act neither on 
law nor on facts. The petitioner again approached the Labour 
Court under Section 2A(2) of J.D. Act as it is an amendment 
by the State Government. The petitioner never worked as an 
employee in Food Corporation of India at any point of time. 
Therefore Section 2A(2) is not attracted. 

JO. Modern Rice Mill at Miryalaguda wts established in 
the year 1970 and commissioned from 28-5-1971. It is one 
of the Modern Rice Mills established all over the country. 
Initially Raw Milling facility was provided with a limited 
number of casual workers and subsequently Parboiled unit 
was commissioned with the increased strength of casual 
workers. It is submitted that the respondent used to award 
H&T contract to private contractors for handling and trans¬ 
porting of the food grains at Modern Rice Miff. Miryalaguda 
and at the food storage depot at Miryalaguda on tender basis. 
The contractor used to bring his own labour for the same 
and he was paid as per the scheduled rates fixed under the 
H&T contract derending on the work done bv him. It 
was his responsibility as to who should be engaged and how 
many persons should be engaged for his work. The FCT has 
nothin? to do with those matters. The corporation never 
controlled or supervised the work done by the contract labour. 
The petitioner might be one of those contract labourers. 
A. P. Transport Workers Co-operative Society Ltd., was the 
contractor from 22-4-1974 to 14-5-1977 and Sri V. Satva- 
narayana Reddy and Company was the contractor for the 
period from 12-11-1977 to 11-11-1979. The Respondent has 
no knowledge as to the service put in bv the petitioner as 
he was never engaged as casual labour at any point of time. 
Therefore, the allegation that he was engaged as casual 
labour by the FCT from 1/1977 to 1-12-1978 is incorrect and 
denied. 


It Union raised an industrial dispute in connection with 
256 workers and the petitioner was one among them. The 
ALCfC) submitted his report to the Ministry of Labour, 
Government of Tudia on 13-5-1996. The Government of India 
by letter dated 12-6-1977/15^7-1997 conveyed its decision 
that the dispute is not fit for reference to the Industrial 
Tribunal on the ground that there is no material showing 
that there was relationship of employer and employee between 
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the petitioner and* the Respondent. Petitioner has not chosen 
to question the above decision of the Central Government. 

12. It is submitted that S/Sri. N. Anjaiah, J. Veeraswamy 
and V. Venkateswarlu filed a WP No. 9008/92 seeking direc¬ 
tions when the WP was pending, Government of India passed 
an order dated 7-4-1993 rejecting their claim which reads as 
thus, “The workmen has failed to produce any documentary 
evidence to prove that he had worked for a period of 240 
days or more during the period of 12 months preceding the 
date of alleged disengagement of his services by the manage¬ 
ment. He was also failed to give justifiable reasons for the 
inordinate delay of more than 9 years in raising the dispute. 
Therefore, the Central Government has decided not to refer 
the above dispute for adjudication.” The Hon’ble High Court 
of A.P. in WP No, 9008/92 permitted the petitioner to 
approach appropriate forum. Hence, the petitioner also has 
approached this forum. 

13. The petitioner was never engaged and was never em¬ 
ployed by the corporation, hence there is no question of viola¬ 
tion, of Section 25f even otherwise the petitioner has 
approached the Hon’ble Court after a lapse of 18 years and 
the petition is liable to be dismissed on the ground of delay 
and lapses. Hence, the petition may be dismissed. 

14. Sri T. V. N. Raju examined himself as WW1 and 
deposed facts stated in the petition in the chief examination 
and added that he was supervising the stocks from insects 
by applying pesticides. Along with him there were 30 to 50 
casual workers at Miryalaguda. That he used to be paid 
monthly salary. He worked continuously for two years. The 
respondent used to maintain attendance register and wages 
register and he used to sign on the registers. No appointment 
letters were issued. They were paid monthly wages. The 
corporation submitted attendance register to ALC(C)-II at 
Vidyanagaf during conciliation. General Secretary Mr. Anjaiah, 
obtained the attendance register from ALC(C)-II subsequently 
their services were converted as if they were working with 
the contractors. No notice was served at the time of changing 
to the fold of contractors'. They worked till 1984. They made 
a representation to the management for regularization of their 
services for which they were all terminated from services. The 
union raised the said dispute wherein his claim was also in- 
chided vide Ex. W1 dated 1-9-199*3. Ex. W2 is the letter dated 
6-5-1994 of ALC(C) that there is no amicable settlement. 
Matter was referred to the Central Government vide Ex. W3. 
Ex. W4 is the representation made by the union to the 
ALC(C). Ex. W5 is the order in WP No. 9008/92 dated 
16-9-1997. Ex. W6 is the attendance register maintained by 
the F.CJ. He could get the copy of this from the RLC(C) 
which was filed by the F.C.I. during the conciliation period. 
During the said period the Depot Manager was one Mr. 
Srinivasa Rao. The management produced the relevant iecord 
such as attendance register, payment register etc., during the 
conciliation period. In the cross examination he deposed that 
the respondent corporation is a Central Government 
Corporation. He has not filed any document before the Court 
showing that he worked for two years from January, 1977 
continuously under the respondent. He denied that there i- 
no practice of engaging casual labourers directly by the 
corporation. It is true that he filed the present case after 20 
years. He has not filed any representation or letter addressed 
to the Respondent Corporation alleging that they worked in 
F.C.T. and they were terminated from service at any point 
of time during the period from 1977 onwards. He denied 
that only contractors used to pay him. He admitted that he 
did not file any document showing that he received any 
arpopnt front ths corporation. After 1£78, lie worked under 
the contractors namely, S/Sri V. Satyanarayana Reddy, 
Konduri Velraiah and Cherlapally Ram Murthy etc. It is tcue 
that ALC(C) and conciliation officer rejected the reference 
on the ground that the dispute raised by the union was belated. 
And there is no relationship of employer and employee. That 
union has not filed anv WP against the said proceedings of 
ALC(CL He denied that Ex. W6 is forged and created. That 
they themselves filed original of Ex. W6 before the RLC(C). 

15. Sri Sivaram Krishna, the Asst. Manager, Mechanical 
at the District Office of the F.CJ., Vijayawada deposed as MW1 
and stated that 22-12-1977 to June, 1991 he worked as Asst. 
Manager at Miryalaguda Modern Rice Mill. The Regional 
Office of the F.CJ. used to award H & T works to 
private contractors by calling tenders. The contractor used 
to bring labourers for the purpose of doing the 


works undertaken by him under II & T contract. 
The contractor was being paid as per the scheduled 
rates fixed for H & T contracts depending on the work 
done by him. F.C.I. has nothing to do with the engage¬ 
ment of labourers and work done by the labourers was not 
supervised or controlled by any of the officials of the 
F.CJ. The contractor used to get the work done as 
desired by them. During the period from 22-4-1974 to 
14-5-1977 the contract was given to A.P. Transport Workers 
Co-operative Society, Hydetabad and from 12-11-1977 to 
11-9-1979 it was given to Sri V. Satyanarayana Reddy. He 
can not say whether the petitioner was employed by the 
said contractor. There is no practice of engaging casual 
labour for H&T works in F.C.I. He never worked during 
January, 1977 to December, 1978 as casual labour under 
F.C.I. Ex. Ml is the copy of the tender and the contract 
dated 1-3-1974 wherein the work was awarded to A.P. 
Transport workers Co-operative Society for H&T works 
at MRM, Miryalaguda. The petitioner was one of the 256 
workers who raised industrial dispute. ALC(C) submitted a 
failure report Ex. M2 is the copy of the minutes of concilia¬ 
tion proceedings held on 4-4-1996 before the ALC(C). Ex. 
MJ is the letter dated 17-6-1997 issued by the Government 
of India expressing that the industrial dispute is not fit for 
reference. As none of the labourers were engaged directly 
by F.CJ. nor they worked for 240 days or more. This order 
has not been questioned in the High Court by the concerned 
workman. Ex. W6 was not maintained by the F.CJ. In 
the cross examination he deposed that he used to look after 
the maintenance and repairs of the machinery at MRM unit 
for handling and transport used to engage a contractor. All 
the other works were carried through contractor. They have 
not filed any license before this Court. He is not the 
concerned man to appoint a contractor. They did not main¬ 
tain any register of the workers who are employed by the 
contractor. Work relating to the depot was being looked 
after by Sri Ratna Swamy who was the Asst. Manager. He 
denied that those contractors were not there during the said 
period. It is true that all these workmen have raised the 
dispute before the ALC(C). He has not attended the concilia¬ 
tion proceedings. In the said reference petitioner is one such. 
That SlSri V. Venkateswarlu, N. Anjaiah and J. Veera 
Swamy filed a writ No. 9008[92. It is incorrect that Ex. W5 
is filed before RLC(C). He denied that he is entitled for 
any relief. 


16. It is argued by the Learned Counsel for the petitioner 
that this is a case where this petitioner has been made to 
run from pillar to post. The petitioner has put in almost 
2 years continuous service with the corporation from January, 
1977 to 4th December, 1978. That constantly they have been 
put under one or another contractor without giving any 
notice of change as envisaged under Sec. 9A of the I.D. Act. 
No notice of termination was given as required under Sec. 
25F or any wages paid. The petitioner has marked Ex. W1 
which is addressed to Anjaiah by ALC(C) about conciliation 
proceedings. Ex. W2 is also served to the said effect. Ex. 
W3 is the failure report of the ALCIC). Ex. W6 is the 
Xerox copy of the attendance register, which shows that 
they are the helpers and sweepers that is for the month 
from October, 1977 to January, 1978. Hence, in view of all 
this voluminous evidence the mere fact that these helpless 
illiterate persons who were again working till 1984 under 
contractors after having worked with the F.CJ., who go 
against them saying that they have raised the dispute belated¬ 
ly. They were working directly under the control of second 
Respondent. However the said dispute w r as raised by more 
than 250 workmen, the petitioner was among those 250 
workmen. That the petitioner was looking after stock by 
spraying pesticides etc. That MW1 admitted in the cross 
examination he has not filed any license of the contractor 
and that it is true that all these workmen who worked in 
depot and other centres have raised the dispute before the 
ALC(C). This shows that they worked in the depot. Further 
he is not connected with the said work hence it is submitted 
that petitioner is to be reinstated with all back wages etc. 
The petitioner relied on a Judgement in WP No. 28 of 1993 
of the Hon’ble A.P. High Court wherein the petitioner was 
appointed by the orders of the High Court. He also relied 
on 2001 LLJ page 201 wherein it was held that the petitioner 
did complete more than 240 days of service, that Sec. 25F 
was not complied with, the termination was therefore bad. He 
also relied on 1996 ( 3) ALD page 955 wherein it was held 
that petitioner was appointed on tenure basis giving artificial 
breaks .Petitioner’s services terminated refusing renewal and 
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another person appointed. It was held that the petitioner is 
entitled to protection under bee. 25F and 25H. He also iclicd 
on (2001) 1 Supreme Court Cases page 61, where it was 
held that the absentee workman was required to join duty 
by a specific date but when attempted to join duty was 
prevented doing so. Held the said standing order would 
not be used to effect automatic termination of service. There¬ 
fore prays the petitioner to be reinstated. 

17. The respondent Counsel argued that petitioner never 
worked m F.C.l. at any point of time. That it has come 
in the evidence ihat F.C.l. used to aw'ard H&T contract to 
private contraciois for handling and transporting of food 
grains. The contiaclois used to bring their labour for the 
purpose of doing the works undertaken by the contractor. 
The corporation never controlled or supervise the work of 
the labour of the contractor that there was two different 
contractor, during the said period. The F.C.l. has no 
knowledge whether the petitioner was engaged under the 
contractor. The petitioner is trying to project himself as 
casual labour with certain xerox papers which have no 
value in the absence of originals. The present case is filed 
in the year 1998 after a lapse of 22 years which is a long 
period. And that there is no relationship of employer and 
employee. When the respondent has not appointed there is no 
question of dismissing. Hence, the pttitioner is not entitled 
for any relief what so ever. He ielied on the following 
Judgements. 1992 2 ALT page 171 wherein it was held 
failure to explain satisfactorily that original document was 
lost or that it is not in a position to have the same. Court 
rejecting permission to file Xerox copy of document as 
secondary evidence justified. He also relied on 2001 2 ALD 
page 205 wherein it was held daily wage employees cannot 
claim rgular employment, their disengagement from service 
cannot be construed as violation of Sec. 25F. He also relied 
on (1997) 4 Supreme Court Cases page 391 wherein their 
Lordships held dispensing with services of persons engaged 
on daily wages in a government department therefore is not 
a retrenchment. Further, held that right to postings is not 
available. Further held that daily wages disengagement after 
completion of work have no right to post. Their Lordships 
further held that concept of retrenchment cannot be stretched 
to such an extent as to cover these employees. Since the peti¬ 
tioners are only daily wage employees had no right to 
the posts. He also relied on 1989 2 ALD page 420 Division 
Bench it was held that contract labour working as Hamali 
Employee contractors of Singarani Collieries Co. Ltd., they 
are not entitled to be absorbed as badli fillers of the company 
without their names being sponsored by employment exchange. 
So further held such woikmen employed through a cont¬ 
ractor does not become employees of the company. He 
also relied on 2000(1) LLI page 561 wherein the Lordships 
held Law doe<« not prescribed any time limit for the appro¬ 
priate Government to exercise its powers under Sec. 10 of 
the Act. It is not that this power can be exercised at any 
point of time and to revive matters which had since been 
settled. Power is to be exercised reasonable and not in a 
rational manner. There appears to us to be no rational 
basis on which the Cential Government has exercised powers 
in this case after lapse of about 7 years of order dismissing 
the respondent from service. Fie also relied on 1993 FLR 
(67) page 70 wherein it was held : lapse of over 15 years 
in* approaching the Couri-Depriv e them remedy available 
to them in law-Loses their rights as well. So he submits that 
in lieu of this clear rulines the petitioners even if they had 
any right and if it is admitted for arguments sake the right 
is lost by efflux of time. 


18. It may be seen that this case has a chequered history. 
The allegation is that the petitioner in this case and 43 
other cases worked from January. 1977 to 4th December, 
1978. They have approached for the first time on 12-4-1988 
seeking absorption. It is verv easv for the F.C.T. to say 
that they have no connection what so ever with this petitioner, 
but he is one of the candidates who aproached the High 
Court and got the order. Wherein his Lordship directed the 
petitioner to approach the Labour Court under Sec. 2A(2) of 
A.P. State Amendment under Industrial Disputes Act. 1947. 
I would like to clarify one position that this is Central 
Government Industrial Tribu^l-mim-T abour Court and the 
amendment of Sec. 2A(2) i s of the StnH Government. How¬ 
ever, as stated in the beginning of thf* ease itself the Hon’ble 
High Court bv n Division Bench Incitement held ns the 
amendment is assented by the President of India, therefore 


direct applications can be entertained by the Central Govern¬ 
ment Industrial Tribuna-cum-Labour Court. Accordingy, this 
case was filed on 11-3-1998. Without going into much elaborate 
discussions it is an admitted fact that they are casual labour¬ 
ers. Granted that the arguments of the Learned Counsel 
for the petitioners are correct and the very attendance register 
which shows daily rated sweepers attendance is from the 
month of October 1977 to January 1978, that is only for 4 
months. And those who have produced service certificates 
are all xerox copies except one in* L.C.I.D. No. 164|2001 
wherein the original certificate filed showing that he worked 
fiom 1-9-1977 to 2-12-1977 as a daily rated casual helper 
No doubt, it is alleged that they continued to work under 
contractors as they were made over to contractors without 
following Sec. 9A. Therefore they did not approach the* 
conciliation officer. Even if that is taken as true and all the 
Xerox copies of the service certificates produced in so many 
cases are also taken to be true. Does it improve the situation? 
It has come in evidence that they worked as daily rated 
casual labour. No doubt, no limittion is prescribed under 
the I.D. Act, but, all cases the question of reasonableness in 
approaching the proper authorities also has to be seen. They 
kept quite till 1988. And after all the writs etc. almost 22 
years have passed. Will it be advisable to direct the 
Food Corpn. of India to take them back? The Learned Coun¬ 
sel for the respondent have referred to 2000(1) LLJ page 
561. Their Lordships refused to condone the delay of 7 
years. He also relied on Shalimar Works Ltd. and their 
workmen SCLF 1950-83 page 152-64 wherein their Lord- 
ships held that where there was wholesale discharge of 
workmen their Lordships held four year s delay is sufficient 
not to grant reinstatement. Further (1977) 4 Supreme Court 
Cases page 391 their Lordships held that dispensing with 
services of persons engaged on daily wages in a governmental 
department i s not a retrenchment. That their dismissal 
cannot be treated as retrenchment. He also relied on 1993 
FLR where said : lapse of over 15 years deprives of them 
of the remedy available to have and in law losses their right 
as well. No doubt. Learned Counsel for the petitioner tried 
to distinguish between those who produced service certificates 
and those who did not produce service certificates. I am 
afraid that also wall not do any good to petitioners and doe<; 
not improve their case because the original certificate marked 
m L.C.T.D. No 164(2001 states that the petitioner in that 
case worked onjv for three months two days, the others are 
Xerox copies without films the original and in some 4 or 5 
cases J. Veeraswamy's ctrtificate is filed although he himself 
did not file his service certificate. 


i- Li n conc * nsior h petitioners have not proved by any 
reliable documentary evidence that they worked under the 
F.C.l even m cases where service certificate is filed. For 
example as stated in L.C.T.D. No. 164]2001 (ID 98(98 of 
Labour Court-TIT) it is only for three months two days But 
it cannot be simply brushed aside that petitioner has nothing 
to do w ith the F.C.L Otherwise, all these petitioners filing 
writ in the Hoffble High Court etc. would be a futile 
exercise. They did work for F.C.l. no doubt perhaps under 

d, il% e ?no C ? ntra i :t0rs and more over thev sa v that they work- 
ed tu( 1984 under various contractors that they made a rep- 
lesenfation to # the management for regularization of their 
services for which again they were removed by contractors 
under the direction of F.C.T. asking them not to engage them. 
L? 1 * c;m safety be concluded that these persons did work for 
r C.T. although under various contractors but th e petitioner 
hove failed to prove bv anv satisfactory evidence that thev 
worked directly at the F.C.T. Seeing the evidence on record 

fnr C r^ *' f : W ** eluded that thev did work 

tor the trj althnnthrows* con t rBc f ors More so in 
view of the exhibits filed by the respondent which shows 
that thev were contractors durum the relevant period No 
doubt, there r delav but not of ten vears. B^cauce. thev 
continued work»n«r uncW «nme contractors or other tiff J 9 g 4 
and thev amwwhtd the ALC(C) in 1988. H-nr^. the aW- 
nterf S.mrem- Court's cases are not comn'etelv applicable 
tv> the facts of the.*, cases No donbt. their nraver cannot b<» 
heeattse a. stated earlier there is nb proof that the'' 
'V.rtcd i.n.w th» Ff r. Rnt however, in all th»se cases 
they are entitled for some relief. 


in i n rest 




IS free to employ anv nerson as casual labour who is worlbm 
ear her to this nehooner. R„, once employment is „}vep to 
such persons, petitioner's services shall be taken to worker' 



|wr If —sre 3 (ii)] 

of January 1977 and he shall be given preference over others 
in the matttr of employment of casual labour even though 
on daily wages taking his seniority as employee of January, 
1977 either at Miryalaguda or at Nnlgondil District. How¬ 
ever, a word caution that this shall only for engaging fresh 
casual labours from today and there shall be no retrench¬ 
ment in view of this award. 

Award passed accoidingly and pronounced in the open 
Court. Transmit. 

Dilated to Kum. K. Phani Gowri, Personal Assistant, 
transcribed by her corrected by me on this the 31st day of 
December, 2001. 

E. ISMAIL, Presiding Officer 
Appendix of evidence 

Witness examined for the Witness examined for the 

Petitioner : Respondent: 

WW1 : Sri T.V.N. Raju MW1 : Sri M. Siva Rama 

Krishna 

Documents maiked for the Petitioner [Union 
Ex. W1 : Conciliation order of ALC(C) dt. 10-9-93. 
Ex. W2 : Lr. of ALC(Q dated 9-5-94. 

Ex. W3 : Failure of conciliation report of ALC(C) vide 
lr. No. 8( 1)1993-E3. 

Ex. W4 : Union’s representation dated 16-8-93. 

Ex. W5 : Order in WP No. 9008|92 dated 16-9-97. 

Ex. W6 : Copy of the attendance legister of Helpers & 
Sweepers of FCI. 

Documents marked for the Respondent 

Ex. Ml : Copy of the tender and the contract dated 
1-3-1974. 

Ex. M2 : Copy of the minutes of conciliation proceed¬ 
ings dated 4-4-96 and failure report of ALC(C). 

Ex. M3 Lr. From Govt, of India, Min. of Labour dated 
17-6-97. 

Ex. M4 ; Notice under Arbitration Act and Arbitration 
Award dated 25-1-89. 

22 'twrri, 2002 

^T.m. 914.—sfartfiRT f?r?ns stfsTfro*, 1947 

( 1947^1 14) UKT 17 % 

4t.*ft.4'r. % sreutrir % tnre fw'wf srfc 

^r% ^spTfr % sfrit, wtsu ^f^^sfrirtfJFTr 
4 treFTC sfri(ffii+ ?rfm?r?vr smmri r % ,'faTff 

(mr^ttsqT 73 / 1999 ) srcrffifRt mvit sfr 
20 - 02-2002 qft strm- fsrr *tn 

[tr. 22012 / 428 / 98 —?rrpTR. (#t. II)] 

mr. 7). 

New Delhi, the 22nd February. 2002 

S.O. 914.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub- 
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lishes the award (Ref. No. 7311999) of. the 
Central Government Industrial Tribimal-cum- 
LC. Asansol as shown in the Annexure in tire 
Industrial Dispute between the employer* in 
relation to the management of BCCL and 
their workman, which was received by the 
Central Government on 20-02-2002. 

[No. L-22012i428l98-IR(C-II)] 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR 
COURT. ASANSOL 

PRESENT : 

Shri Ramjee Pandey, Presiding Officer 

REFERENCE NUMBER 73 of 1999 

PARTIES : 

Agent, Begunia Project, 

C. V. Area, Barakar. 

M|s. B.C.C.L. .. Management, 

Vrs. 

Shri Jhari Mahato. .. Workman. 

REPRESENTATION : 

For the Management.—Shri P. K. Das, 
Advocate. 

For the Union (Workman).—None. 
INDUSTRY : : Coal. 

STATE . West Bengal. 

Dated 4th February, 2002 
AWARD 

In exercise of powers conferred by the 
clause (d) of sub-section (1> and sub-section 
2(A) of Section 10 of the Industrial Dispute 
Act, 1947. Govt, of India through the 
Ministry of Labour by its Order No. L-22012 1 
428 ,'98-IR (CM-II) dated 09-07-1999 has re¬ 
ferred the following dispute for adjudication 
by this Tribunal 

“Whether the action of the Agent, 
Begunia Project C. V. Area, P. O. 
Barakar, Distt. Burdwan for not re¬ 
gularising the services of Sh. Jhari 
Mahato in the post of Watch-man 
is justified? If not, to what relief 
is the workman entitled?” 


T.XTO : mi 9, 2002/'fiT^T IS,1923 
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After receipt of the reference, summons 
were sent to the parties by registered post. 
In response to the summons the management 
appeared through Shri P. K. Das, Advocate, 
but despite the fact that summon by register¬ 
ed post was served to the Union on 2i-09-2001 
none appeared on behalf of the Union even 
after several adjournments. 

In view of the fact that none appeared on 
behalf of the Union (workman) even after 
service of summon and several adjournments 
it appears that the Union has got no interest 
with the dispute. And hence No Dispute 
Award is passed. 

Sdl- 

RAMJEE PANDEY, Presiding Officer 

Rwfr, 22 2902 

tt. m. 915.—rrrtfrfw fwTV nfsrft*?; i»47 
(l947^T 14) TT 'JTTT 17 % SrTmVr 4, 

f. at. qyr. % v&mz % tfws 
sfnfaro % stmur if 4 

uWrfw % 4w 

(4r4murr 55 / 1999 ) Tt smfsra-^ft 3 ft %nffer 

20-02-2002 AM ptT ATI 

[4. tr^r 22012 / 299 / 98 -mt.mT. (41. II)J 
tyr. cfr. %9ran , > Iap srfmfrrft 

New Delhi, the 22nd February, 2002 

S.O. 915.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award (Ref. No. 55 j 1999) of the 
Central Government Industrial Tribun al-cuni- 
LC, Asansol as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation to the management of ECL ami their 
workman. which was received by the Central 
Government cm 20-02-2002. 

[No. L-220121299198-JR (C-II)} 
N. P. KESAVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUS 

TRIAL TRIBUNAL-CUM-LAROUR 
COURT, ASANSOL 

PRESENT : 

Shri Ramjee Pandey, Presiding Officer 


[Part; 11—Sec. 3(ii)J 
REFERENCE NUMBER 55 of 1999 
PARTIES : 

Agent, Bcjidih Methani Colliery of Mis. E.. C. 

Ltd. •. Management. 

Vrs. 

Shri Dinanath Kahar. •. Workman. 
REPRESENTATION : 

For the; Management.—Shri P. K. 
Goswami, Advocate. 

For the Workman. (Union).—None. 
INDUSTRY : Coal. STATE : Best Bengal. 
Dated 30th January, 2002 

AWARD 

In exercise of powers conferred by the 
clause (d) of. sub-section (1) and sub sec¬ 
tion 2(A) of section 10 of the Industrial Dis¬ 
pute Act. 1947, Govt, of India through the 
Ministry of Labour by its Order No, L-22012! 
299!98-IR(CM-II) dated 25-05-1999 has re¬ 
ferred the following dispute for adjudication 
by this Tribunal :— 

“Whether the action of the management 
of Bejdih Colliery in dismissing Sh. 
Dinanath Kahar w.e.f . 01 -06- 1996 
is justified? If not, to what relief 
is the workman entitled?” 

After receipt of the reference summons 
were sent to. the parties by registered post, and 
the parties were directed to appear and file 
thefr respective written statements. In pur¬ 
suance to the summon the management appear¬ 
ed through' its Lawyer Shri P. K. Goswami. 
From perusal of record it is apparent that 
summon by registered post has been' served 
upon tire Union (Workman) on 19-09-2001 
and despite several adjournments none ap¬ 
peared on: behalf of the workman, which 
indicates that now the workman or ffie Union 
has got no interest with the dispute. Although 
management appeared through its Lawyer but 
despite several adjournment no written state¬ 
ment has been filed by the management also. 
And hence it can be easily inferred that the 
parties have no interest with the dispute. 





[*PT II —3 (i : )] W.flWW : 9 . 

In view of the above facts it is clear that 
the parties are not ready to contest the dis¬ 
pute and hence a no dispute award is being 
passed. 

RAMJEE PANDEY, Presiding Officer 

(Ttsprn: ) 

Jff f^ft, 25' 'R^rn, 2002 

*pt. an. 916.—*P3nT, tmsrm 

% snftsnft % P-ttr jpffir) f^rr 1976 (nm 

1987 ) % f^ntfT 10 % ^<r hm (2) 

(4 ) % sptjtt'jt h tr^frrr t>jpttc 

JT^rPrtTrratt («rc tfsrsni) % ?r«>r«r 

srumr^ff 'tT fsp# sF.T%rsr«F 

JTT'T Jtr^r spt ffi-trr ?rfu^?r ^tcfr 

(^) f^rmr jrefa %nr, tsrrrsrpr 1 


oos/w^ 13,1923 -799 

(sr) f?rcmT 5(f?r5n»r fh^sim, 1 

[h. ft.sff.f.st.-i 1017/2/99-f?^] 

RT. epflT, gtf 

(Directorate General of Employment & Training) 
New Delhi, the 25th February, 2C02 

S. O. 916.—In pursuance of sub-rule (^) and (4) 
of Rule 10 of the Official Languages (Use fcr Official 
Purposes of the Unicn) Rules, 1976 (As Amended, 
1987), the Central Government hereby notifies the 
following subordinate offices of Directorate General 
of Employment & Training (Ministry cf Labour), 
the staff whereof have acquired the working know¬ 
ledge of Hindi. ; 

L Regional Directorate of Apprenticeship 
Training, Hyderabad. 

2. Vocational Rehabilitation Centre fcr Handi¬ 
capped, Hyderabad. 

[ No. DGE&T-l 1017;2/99-Hindi] 
N. LANKA, Dy. Secy. 
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